ENROLLED HOUSE
BILL NO. 2725 By: Toure of the House

and

Smith of the Senate

An Act relating to duplicate sections; amending,
merging, consolidating, and repealing duplicate
sections; amending 2 0.S. 2001, Section 8-85.13, as
amended by Section 7, Chapter 173, 0.S.L. 2002, and
as renumbered by Section 20, Chapter 173, 0.S.L. 2002
(2 0.S. Supp. 2003, Section 11-10); repealing 2 O.S.
2001, Section 8-85.13, as amended by Section 1,
Chapter 61, 0.S.L. 2002, and as renumbered by Section
20, Chapter 173, 0.S.L. 2002 (2 0.S. Supp. 2003,
Section 11-10); amending 11 O0.S. 2001, Section 50-
112, as last amended by Section 1, Chapter 486,
O0.5.L. 2003 (11 O.S. Supp. 2003, Section 50-112);
repealing 11 0.S. 2001, Section 50-112, as amended by
Section 5, Chapter 137, 0.S.L. 2003 (11 0.S. Supp.
2003, Section 50-112); amending 19 0.S. 2001, Section
339, as last amended by Section 2, Chapter 387,
0.S.L. 2003 (19 O0.S. Supp. 2003, Section 339);
repealing 19 0.S. 2001, Section 339, as last amended
by Section 1, Chapter 230, 0.S.L. 2003 (19 O0.S. Supp.
2003, Section 339); amending 20 0.S. 2001, Section
1313.2, as last amended by Section 1, Chapter 471,
0.S.L. 2003 (20 O0.S. Supp. 2003, Section 1313.2);
repealing 20 0.S. 2001, Section 1313.2, as last
amended by Section 7, Chapter 319, 0.S.L. 2003 (20
0.S. Supp. 2003, Section 1313.2); amending 20 O.S.
2001, Section 1313.3, as last amended by Section 8,
Chapter 319, 0.S.L. 2003 (20 O0.S. Supp. 2003, Section
1313.3); repealing 20 0.S. 2001, Section 1313.3, as
last amended by Section 2, Chapter 224, 0.S.L. 2003
(20 0.S. Supp. 2003, Section 1313.3); amending 22
0.S5. 2001, Section 991la, as last amended by Section
3, Chapter 474, 0.S.L. 2003 (22 0.S. Supp. 2003,
Section 99la); repealing 22 0.S. 2001, Section 991a,
as last amended by Section 1, Chapter 306, 0O.S.L.
2003 (22 0.S. Supp. 2003, Section 99la); repealing 22
0.5. 2001, Section 991la, as last amended by Section
2, Chapter 363, 0.S.L. 2003 (22 0.S. Supp. 2003,
Section 99la); amending 25 0.S. 2001, Section 307.1,
as last amended by Section 5, Chapter 474, 0O.S.L.
2003 (25 0.S. Supp. 2003, Section 307.1); repealing
25 0.8. 2001, Section 307.1, as amended by Section 2,
Chapter 318, 0.S.L. 2003 (25 0.S. Supp. 2003, Section
307.1); repealing 25 0.S. 2001, Section 307.1, as
last amended by Section 1, Chapter 324, 0.S.L. 2003
(25 0.S. Supp. 2003, Section 307.1); amending 26 0O.S.
2001, Section 14-108, as last amended by Section 10,
Chapter 485, 0.S.L. 2003 (26 0.S. Supp. 2003, Section
14-108); repealing 26 0.S. 2001, Section 14-108, as



last amended by Section 2, Chapter 403, 0.S.L. 2003
(26 0.S. Supp. 2003, Section 14-108); amending 26
0.5. 2001, Section 16-102, as amended by Section 23,
Chapter 485, 0.S.L. 2003 (26 0.S. Supp. 2003, Section
16-102); repealing 26 0.S. 2001, Section 16-102, as
amended by Section 3, Chapter 403, 0.S.L. 2003 (26
0.S. Supp. 2003, Section 16-102); amending 28 0.S.
2001, Section 152.1, as amended by Section 5, Chapter
440, 0.S.L. 2003 (28 0.S. Supp. 2003, Section 152.1);
repealing 28 0.S5. 2001, Section 152.1, as amended by
Section 1, Chapter 348, 0.S.L. 2003 (28 0.S. Supp.
2003, Section 152.1); amending 28 0.S. 2001, Section
153, as amended by Section 6, Chapter 474, 0.S.L.
2003 (28 0.S. Supp. 2003, Section 153); repealing 28
0.S. 2001, Section 153, as amended by Section 6,
Chapter 440, 0.S.L. 2003 (28 0.S. Supp. 2003, Section
153); amending 37 0.S. 2001, Section 163.7, as
amended by Section 3, Chapter 484, 0.S.L. 2003 (37
0.S. Supp. 2003, Section 163.7); repealing 37 0.S.
2001, Section 163.7, as amended by Section 1, Chapter
354, 0.S.L. 2003 (37 0.S. Supp. 2003, Section 163.7);
amending 43A 0.S. 2001, Section 10-105, as amended by
Section 2, Chapter 399, 0.S5.L. 2003 (43A 0.S. Supp.
2003, Section 10-105); repealing 43A 0.S. 2001,
Section 10-105, as amended by Section 4, Chapter 332,
0.S.L. 2003 (43A 0.S. Supp. 2003, Section 10-105);
amending 47 0.S. 2001, Section 2-105, as amended by
Section 3, Chapter 461, 0.S.L. 2003 (47 0.S. Supp.
2003, Section 2-105); repealing 47 0.S. 2001, Section
2-105, as amended by Section 1, Chapter 279, 0.S.L.
2003 (47 0.S. Supp. 2003, Section 2-105); amending 47
0.S. 2001, Section 2-300, as last amended by Section
3, Chapter 406, O0.S.L. 2003 (47 0.S. Supp. 2003,
Section 2-300); repealing 47 0.S. 2001, Section 2-
300, as last amended by Section 1, Chapter 456,
O0.5.L. 2003 (47 0.S. Supp. 2003, Section 2-300);
amending 47 0.S. 2001, Section 2-305.2, as amended by
Section 2, Chapter 343, 0.S.L. 2003 (47 0.S. Supp.
2003, Section 2-305.2); repealing 47 0.S. 2001,
Section 2-305.2, as amended by Section 6, Chapter
406, O0.S.L. 2003 (47 0.S. Supp. 2003, Section 2-
305.2); repealing 47 0.S. 2001, Section 2-305.2, as
amended by Section 2, Chapter 456, O0.S.L. 2003 (47
0.S. Supp. 2003, Section 2-305.2); amending 47 O.S.
2001, Section 6-106, as last amended by Section 5,
Chapter 392, 0.S.L. 2003 (47 0.S. Supp. 2003, Section
6-106); repealing 47 0.S. 2001, Section 6-106, as
last amended by Section 2, Chapter 234, 0.S.L. 2003
(47 O0.S. Supp. 2003, Section 6-106); amending 47 O.S.
2001, Section 6-111, as amended by Section 7, Chapter
392, 0.S.L. 2003 (47 O0.S. Supp. 2003, Section 6-111);
repealing 47 0.S. 2001, Section 6-111, as amended by
Section 3, Chapter 234, 0.S.L. 2003 (47 0.S. Supp.
2003, Section 6-111); 47 0.S. 2001, Section 6-115, as
amended by Section 9, Chapter 392, 0.S.L. 2003 (47
0.S. Supp. 2003, Section 6-115); repealing 47 0O.S.
2001, Section 6-115, as amended by Section 1, Chapter
108, O0.5.L. 2003 (47 0.S. Supp. 2003, Section 6-115);
amending 47 0.S. 2001, Section 6-117, as last amended
by Section 5, Chapter 234, 0.S.L. 2003 (47 0.S. Supp.
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2003, Section 6-117); repealing 47 0.S. 2001, Section
6-117, as last amended by Section 2, Chapter 233,
O0.5.L. 2003 (47 0.S. Supp. 2003, Section 6-117);
amending 47 O0.S. 2001, Section 12-101, as amended by
Section 17, Chapter 411, O0.S.L. 2003 (47 0.S. Supp.
2003, Section 12-101); repealing 47 0.S. 2001,
Section 12-101, as amended by Section 9, Chapter 199,
O0.S5.L. 2003 (47 0.S. Supp. 2003, Section 12-101);
amending 47 O0.S. 2001, Section 1136, as last amended
by Section 1, Chapter 211, 0.S.L. 2003 (47 O0.S. Supp.
2003, Section 1136); repealing 47 0.S. 2001, Section
1136, as last amended by Section 1, Chapter 97,
O0.S5.L. 2003 (47 0.S. Supp. 2003, Section 1136);
amending 60 O0.S. 2001, Section 176, as last amended
by Section 5, Chapter 184, 0.S.L. 2003 (60 O0.S. Supp.
2003, Section 176); repealing 60 0.S. 2001, Section
176, as last amended by Section 54, Chapter 3, 0.S.L.
2003 (60 0.S. Supp. 2003, Section 176); amending 61
0.S5. 2001, Section 209, as last amended by Section 4,
Chapter 277, 0.S.L. 2003 (61 0.S. Supp. 2003, Section
209); repealing 61 0.S. 2001, Section 209, as last
amended by Section 6, Chapter 60, 0.S.L. 2003 (6l
0.S. Supp. 2003, Section 209); amending 62 0.S. 2001,
Section 7.10, as last amended by Section 4, Chapter
212, 0.S.L. 2003 (62 0.S. Supp. 2003, Section 7.10);
repealing 62 0.S. 2001, Section 7.10, as last amended
by Section 3, Chapter 93, 0.S.L. 2003 (62 0.S. Supp.
2003, Section 7.10); repealing 62 0.S. 2001, Section
7.10, as last amended by Section 1, Chapter 114,
0.5.L. 2003 (62 0.S. Supp. 2003, Section 7.10);
amending 62 O0.S. 2001, Section 853, as amended by
Section 6, Chapter 433, 0.S.L. 2003 (62 0.S. Supp.
2003, Section 853); repealing 62 0.S. 2001, Section
853, as amended by Section 1, Chapter 255, 0.S.L.
2003 (62 O0.S. Supp. 2003, Section 853); amending 62
0.5. 2001, Section 856, as amended by Section 7,
Chapter 433, 0.S.L. 2003 (62 0.S. Supp. 2003, Section
856); repealing 62 0.S. 2001, Section 856, as amended
by Section 4, Chapter 255, 0.S.L. 2003 (62 0.S. Supp.
2003, Section 856); amending 63 0.S. 2001, Section 2-
302, as amended by Section 1, Chapter 226, 0.S.L.
2003 (63 0.S. Supp. 2003, Section 2-302); repealing
63 0.S5. 2001, Section 2-302, as amended by Section 1,
Chapter 133, 0.S.L. 2003 (63 0.S. Supp. 2003, Section
2-302); amending 63 0.S. 2001, Section 2-303, as
amended by Section 2, Chapter 226, 0.S.L. 2003 (63
0.S. Supp. 2003, Section 2-303); repealing 63 0.S.
2001, Section 2-303, as amended by Section 2, Chapter
133, 0.S.L. 2003 (63 0.5. Supp. 2003, Section 2-303);
repealing 68 0.S. 2001, Section 807, as amended by
Section 1, Chapter 408, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 807); amending 68 0.S. 2001, Section
1352, as last amended by Section 1, Chapter 413,
O0.5.L. 2003 (68 0.S. Supp. 2003, Section 1352);
repealing 68 0.S. 2001, Section 1352, as last amended
by Section 13, Chapter 472, O0.S.L. 2003 (68 0O.S.
Supp. 2003, Section 1352); amending 68 0.S. 2001,
Section 1356, as last amended by Section 14, Chapter
472, 0.S.L. 2003 (68 0.S. Supp. 2003, Section 1356);
repealing 68 0.S. 2001, Section 1356, as last amended
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by Section 1, Chapter 291, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 1356); repealing 68 0.S. 2001, Section
1356, as last amended by Section 1, Chapter 431,
0.S.L. 2003 (68 O0.S. Supp. 2003, Section 1356);
amending 68 0.S. 2001, Section 1362, as amended by
Section 11, Chapter 413, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 1362); repealing 68 0.S. 2001, Section
1362, as amended by Section 2, Chapter 374, 0.S.L.
2003 (68 0.S. Supp. 2003, Section 1362); amending 68
0.S. 2001, Section 1365, as last amended by Section
2, Chapter 376, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1365); repealing 68 0.S. 2001, Section 1365,
as last amended by Section 13, Chapter 413, 0.S.L.
2003 (68 0.S. Supp. 2003, Section 1365); amending 68
0.S. 2001, Section 1367.1, as amended by Section 17,
Chapter 472, 0.S.L. 2003 (68 0.S. Supp. 2003, Section
1367.1); repealing 68 0.S. 2001, Section 1367.1, as
amended by Section 3, Chapter 374, 0.S.L. 2003 (68
0.S. Supp. 2003, Section 1367.1); amending 68 0O.S.
2001, Section 1370, as last amended by Section 18,
Chapter 472, 0.S.L. 2003 (68 0.S. Supp. 2003, Section
1370); repealing 68 0.S. 2001, Section 1370, as last
amended by Section 16, Chapter 413, 0.S.L. 2003 (68
0.S5. Supp. 2003, Section 1370); amending 68 0O.S.
2001, Section 1405, as last amended by Section 3,
Chapter 376, 0.S.L. 2003 (68 0.S. Supp. 2003, Section
1405); repealing 68 0.S. 2001, Section 1405, as last
amended by Section 29, Chapter 413, O0.S.L. 2003 (68
0.S. Supp. 2003, Section 1405); amending 68 0O.S.
2001, Section 2902, as last amended by Section 1,
Chapter 458, 0.S.L. 2003 (68 0.S. Supp. 2003, Section
2902); repealing 68 0.S. 2001, Section 2902, as last
amended by Section 8, Chapter 374, 0.S.L. 2003 (68
0.S. Supp. 2003, Section 2902); amending 70 O.S.
2001, Section 1-111, as last amended by Section 1,
Chapter 169, 0.S.L. 2003 (70 O0.S. Supp. 2003, Section
1-111); repealing 70 0.S. 2001, Section 1-111, as
last amended by Section 1, Chapter 40, O.S.L. 2003
(70 0.S. Supp. 2003, Section 1-111); amending 70 O.S.
2001, Section 6-189, as amended by Section 1, Chapter
360, 0.S.L. 2003 (70 0.S. Supp. 2003, Section 6-189);
repealing 70 0.S. 2001, Section 6-189, as amended by
Section 1, Chapter 228, 0.S.L. 2003 (70 O0.S. Supp.
2003, Section 6-189); amending 70 0.S. 2001, Section
18-200.1, as last amended by Section 31, Chapter 415,
0.S.L. 2003 (70 O0.S. Supp. 2003, Section 18-200.1);
repealing 70 0.S. 2001, Section 18-200.1, as last
amended by Section 6, Chapter 296, 0.S.L. 2003 (70
0.S. Supp. 2003, Section 18-200.1); amending 74 0O.S.
2001, Section 85.5, as last amended by Section 2,
Chapter 342, 0.S.L. 2003 (74 0.S. Supp. 2003, Section
85.5); repealing 74 0.S. 2001, Section 85.5, as last
amended by Section 1, Chapter 257, 0.S5.L. 2003 (74
0.S. Supp. 2003, Section 85.5); repealing 74 O.S.
2001, Section 85.5, as last amended by Section 6,
Chapter 376, 0.S.L. 2003 (74 0.S. Supp. 2003, Section
85.5); amending 74 0.S. 2001, Section 85.12, as
amended by Section 4, Chapter 342, O0.S.L. 2003 (74
0.S. Supp. 2003, Section 85.12); repealing 74 0O.S.
2001, Section 85.12, as last amended by Section 2,
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Chapter 257, 0.S.L. 2003 (74 0.S. Supp. 2003, Section
85.12); amending 74 0.S. 2001, Section 840-2.27B, as
amended by Section 12, Chapter 212, 0.S.L. 2003 (74
0.S. Supp. 2003, Section 840-2.27B); repealing 74
0.5. 2001, Section 840-2.27B, as amended by Section
1, Chapter 120, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 840-2.27B); amending 74 0.S. 2001, Section
840-2.27D, as last amended by Section 2, Chapter 353,
0.S.L. 2003 (74 O0.S. Supp. 2003, Section 840-2.27D);
repealing 74 0.S. 2001, Section 840-2.27D, as amended
by Section 2, Chapter 120, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 840-2.27D); amending 74 0.S. 2001,
Section 840-4.15, as amended by Section 3, Chapter
453, 0.S.L. 2003 (74 0.S. Supp. 2003, Section 840-
4.15); repealing 74 0.S. 2001, Section 840-4.15, as
amended by Section 17, Chapter 212, 0.S.L. 2003 (74
0.S. Supp. 2003, Section 840-4.15); amending 74 0O.S.
2001, Section 840-5.5, as last amended by Section 1,
Chapter 382, 0.S.L. 2003 (74 0.S. Supp. 2003, Section
840-5.5); repealing 74 0.S. 2001, Section 840-5.5, as
last amended by Section 11, Chapter 279, 0.S.L. 2003
(74 O0.S. Supp. 2003, Section 840-5.5); repealing 74
0.S. 2001, Section 840-5.5, as last amended by
Section 3, Chapter 353, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 840-5.5); amending 74 0.S. 2001,
Section 913, as amended by Section 17, Chapter 406,
O0.S.L. 2003 (74 O0.S. Supp. 2003, Section 913);
repealing 74 0.S. 2001, Section 913, as amended by
Section 4, Chapter 359, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 913); amending 74 0.S. 2001, Section
1315, as last amended by Section 1, Chapter 370,
O0.S.L. 2003 (74 0.S. Supp. 2003, Section 1315);
repealing 74 0.S. 2001, Section 1315, as last amended
by Section 1, Chapter 366, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 1315); amending 74 0.S. 2001, Section
1847.1, as last amended by Section 3, Chapter 400,
O.S5.L. 2003 (74 0.S. Supp. 2003, Section 1847.1);
repealing 74 0.S. 2001, Section 1847.1, as last
amended by Section 1, Chapter 321, 0.S5.L. 2003 (74
0.S. Supp. 2003, Section 1847.1); repealing 82 0O.S.
2001, Section 1461, as amended by Section 1, Chapter
15, 0.S.L. 2003 (82 0.S. Supp. 2003, Section 1461);
and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 2 0.5. 2001, Section 8-85.13, as
amended by Section 7, Chapter 173, 0.S.L. 2002, and as renumbered by
Section 20, Chapter 173, 0.S.L. 2002 (2 0.S. Supp. 2003, Section 11-
10), is amended to read as follows:

Section 11-10. A. 1. Except for necessary repairs to
anhydrous ammonia equipment conducted by a registered distributor,
supplier, dealer, or the owner of the equipment or designee of the
owner, it shall be unlawful for any person to tamper with or attempt
to tamper with any anhydrous ammonia pipeline, equipment, container,
or storage device.
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2. Any person violating this provision shall, upon conviction
thereof, be guilty of a felony punishable by imprisonment in the
State Penitentiary for a term not exceeding five (5) years, by a
fine of not more than Five Thousand Dollars ($5,000.00), or both
such fine and imprisonment.

B. Theft or attempted theft of any amount of anhydrous ammonia
shall be a felony punishable, upon conviction thereof, by
imprisonment for not less than two (2) years nor more than ten (10)
years 1in the State Penitentiary, by a fine not exceeding Twenty-five
Thousand Dollars ($25,000.00), or by both such fine and
imprisonment.

C. Any person who commits or attempts theft of anhydrous
ammonia or who unlawfully tampers with or attempts to unlawfully
tamper with any anhydrous ammonia pipeline, equipment, container, or
storage device, and as a result of unlawful conduct is injured shall
be barred from commencing any civil action against the following
persons:

1. Any owners of anhydrous ammonia or anhydrous ammonia
pipeline, equipment, containers, or storage devices;

2. Any persons responsible for the installation, repair, or
operation of anhydrous ammonia pipeline, equipment, containers, or
storage devices;

3. Any person lawfully selling, transporting, transferring, or
delivering anhydrous ammonia or anhydrous ammonia equipment,
containers, or storage devices;

4. Any persons purchasing or storing anhydrous ammonia for
agricultural purposes; or

5. Any persons operating anhydrous ammonia equipment or
pipeline or using anhydrous ammonia for agricultural purposes.

D. For purposes of this section, “tampering” means any
unauthorized adjustment, opening, removal, transfer, alteration,
change, or interference with any part of the anhydrous ammonia
pipeline, equipment, container, or storage device.

SECTION 2. REPEALER 2 0.S. 2001, Section 8-85.13, as
amended by Section 1, Chapter 61, 0.S.L. 2002, and as renumbered by
Section 20, Chapter 173, 0.S.L. 2002 (2 0O.S. Supp. 2003, Section 11-
10), is hereby repealed.

SECTION 3. AMENDATORY 11 0.5. 2001, Section 50-112, as
last amended by Section 1, Chapter 486, 0.S.L. 2003 (11 O.S. Supp.
2003, Section 50-112), is amended to read as follows:

Section 50-112. A. All persons employed as full-time duly
appointed or elected officers who are paid for working more than
twenty-five (25) hours per week or any person hired by a
participating municipality who is undergoing police training to
become a permanent police officer of the municipality shall
participate in the System upon initial employment with a police
department of a participating municipality. All such persons shall
submit to a physical-medical examination pertaining to sight,
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hearing, agility and other conditions the requirements of which
shall be established by the State Board. The person shall be
required to complete this physical-medical examination prior to the
beginning of actual employment. This examination shall identify any
preexisting conditions. Except as otherwise provided in this
section, a police officer shall be not less than twenty-one (21) nor
more than forty-five (45) years of age when accepted for membership
in the System. However, if a municipality should be found to be in
noncompliance with the provisions of Article 50 of this title, as
determined by the State Board, then any current full-time active
police officer employed by a municipality as of July 1, 2001, shall
not be denied eligibility to participate in the Oklahoma Police
Pension and Retirement System solely due to age. The State Board
shall have authority to deny or revoke membership of any person
submitting false information in such person's membership
application. The State Board shall have final authority in
determining eligibility for membership in the System, pursuant to
the provisions of this article.

B. The police chief of any participating municipality may be
exempt from membership in the System or may become a member provided
the member is not a retired member and the requirements of this
section are met at the time of employment.

C. A member of the System who has attained his or her normal
retirement date may, i1f the member so elects, agree to terminate
employment and retire as a member of the Systemy and make an
election to receive distributions from the Systemy—and—then—return

(=9
to—emproyment. I1f a retired member is reemployed by a participating
municipality in the position of police chief;—but—"n—+thepositien—of
ol 3 o~ ah £ FeE R SN 2N 2ol N S — NN B | =N NI PPN I I PN~ I SN 2N ENE £ + 1 Q74+ A
t/\J_L_L J N A J_, [Saw) T TTT T - [ N I & Ry S Ly (=5 - 11 o TTT T - g LSS i ) U_YQL,&,J.[I.,

¥reeeiving Or in a position which is not covered by the System,
retirement shall include receipt by such retired member of in-

service distributions from the System while—employed—as—potice
chief.

D. A former member of the System who terminates from covered
employment and who has neither retired from the System nor entered
the Oklahoma Police Deferred Option Plan and is later employed in a
covered position with a participating municipality shall not be
denied eligibility to become a member of the System because he or
she is forty-five (45) years of age or older. If such member has
withdrawn his or her contributions prior to re-entering the System
and the member desires to receive credit for such prior service,
then the member shall pay back such contributions and interest
pursuant to Section 50-111.1 of this title.

E. Notwithstanding any other provision of law to the contrary,
a municipality that employs five (5) or fewer full-time police
officers may employ on or before August 1, 2003, a police officer
who i1is more than forty-five (45) years of age and who has never
participated in the Oklahoma Police Pension and Retirement System,
but such police officer shall not be eligible to participate in the
System. Such police officer shall be counted in the limitation
imposed by this subsection.

SECTION 4. REPEALER 11 0.5. 2001, Section 50-112, as

amended by Section 5, Chapter 137, 0.S.L. 2003 (11 0.S. Supp. 2003,
Section 50-112), is hereby repealed.
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SECTION 5. AMENDATORY 19 0.S. 2001, Section 339, as last
amended by Section 2, Chapter 387, 0.S.L. 2003 (19 0.S. Supp. 2003,
Section 339), is amended to read as follows:

Section 339. A. The county commissioners shall have power:

1. To make all orders respecting the real property of the
county, to sell the public grounds of the county and to purchase
other grounds in lieu thereof; and for the purpose of carrying out
the provisions of this section it shall be sufficient to convey all
the interests of the county in such grounds when an order made for
the sale and a deed is executed in the name of the county by the
chair of the board of county commissioners, reciting the order, and
signed by the chair and acknowledged by the county clerk for and on
behalf of the county;

2. To audit the accounts of all officers having the care,
management, collection or disbursement of any money belonging to the
county or appropriated for its benefit;

3. To construct and repair bridges and to open, lay out and
vacate highways: Provided, however, that when any state
institution, school or department shall own, lease or otherwise
control land on both sides of any established highway, the governing
board or body of the same shall have the power to vacate, alter or
relocate the highway adjoining the property in the following manner:

If it should appear that it would be to the best use and
interest of such institution, school or department to vacate, alter
or relocate such highway, the governing board or body shall notify
the board of county commissioners, in writing, of their intention to
hold a public hearing and determine whether to vacate, alter or
relocate such highway, setting forth the location and terminals of
the road, and all data concerning the proposed right-of-way if
changed or relocated, and shall give fifteen (15) days' notice of
such hearing by publication in some newspaper in the county or
counties in which the road is located, and such hearing shall be
held at the county seat of the county in which the road is located,
and if a county line road, may be heard in either county. At such
hearing testimony may be taken, and any protests or suggestions
shall be received as to the proposed measure, and at the conclusion
thereof if the governing board or body shall find that it would be
to the best use and interest of such institution, school or
department, and the public generally, they may make an appropriate
order either wvacating, altering or relocating the highway, which
order shall be final if approved by the board of county
commissioners. Such institution, school or department may by
agreement share the cost of changing any such road. No property
owner shall be denied access to a public highway by such order;

4. To recommend or sponsor an employee or prospective employee
for job-related training and certification in an area that may
require training or certification to comply with state or federal
law as such training or certification is provided by the Oklahoma
Department of Transportation, the Federal Highway Administration, or
any other state agency, technology center school, or university;

5. Until January 1, 1983, to furnish necessary blank books,

plats, blanks and stationery for the clerk of the district court,
county clerk, register of deeds, county treasurer and county judge,
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sheriff, county surveyor and county attorney, Jjustices of the peace,
and constables, to be paid for out of the county treasury; also a
fireproof vault sufficient in which to keep all the books, records,
vouchers and papers pertaining to the business of the county;

6. To set off, organize and change the boundaries of townships
and to designate and give names therefor: Provided, that the
boundaries of no township shall be changed within six (6) months
next preceding a general election;

7. To lease tools, apparatus, machinery or equipment of the
county to another political subdivision or a state agency. The
Association of County Commissioners of Oklahoma, the Oklahoma State
University Center for Local Government Technology and the Office of
the State Auditor and Inspector, together, shall establish a system
of uniform rates for the leasing of such tools, apparatus, machinery
and equipment;

8. To jointly, with other counties, buy heavy equipment and to
loan or lease such equipment across county lines;

9. To develop minimum personnel policies for the county with
the approval of a majority of all county elected officers;

10. To purchase, rent, or lease-purchase uniforms, safety
devices and equipment for the officers and employees of the county
and, provide incentive awards for safety-related job performance.
However, no employee shall be recognized more than once per calendar
year and the award shall not exceed the value of One Hundred Dollars
($100.00) . The county commissioners may pay for any safety training
or safety devices and safety equipment out of the general county
funds or any county highway funds available to the county
commissioners;

11. To provide for payment of notary commissions, filing fees,
and the cost of notary seals and bonds;

12. To do and perform such other duties and acts that the board
of county commissioners may be required by law to do and perform;

13. To make purchases at a public auction pursuant to the
county purchasing procedures in subsection D of Section 1505 of this
title;

14. To deposit interest income from highway funds in the
general fund of the county;

15. To submit sealed bids for the purchase of equipment from
this state, or any agency or political subdivision of this state;

16. To utilize county-owned equipment, labor and supplies at
their disposal on property owned by the county, public schools, two-
year colleges or technical branches of colleges that are members of
The Oklahoma State System of Higher Education, state and
municipalities with a population less than five thousand (5,000) or
with a population less than fifteen thousand (15,000) if the
municipality has passed a sales tax with the proceeds earmarked for
construction, maintenance, improvement or repair of any of the
streets or roadways of such county. Cooperative agreements may be
general in terms of routine maintenance or specific in terms of

ENR. H. B. NO. 2725 Page 9



construction and agreed to and renewed on an annual basis. Work
performed pursuant to Section 36-113 of Title 11 of the Oklahoma
Statutes shall comply with the provisions of this section;

17. To enter into intergovernmental cooperative agreements with
the federally recognized Indian tribes within this state to address
issues of construction and maintenance of streets, roads, bridges
and highways exclusive of the provisions of Section 1221 of Title 74
of the Oklahoma Statutes;

18. To execute hold harmless agreements with the lessor in the
manner provided by subsection B of Section 636.5 of Title 69 of the
Oklahoma Statutes when leasing or lease-purchasing equipment;

19. To accept donations of right-of-way or right-of-way
easements pursuant to Section 381 et seqg. of Title 60 of the
Oklahoma Statutes;

20. To establish by resolution the use of per diem for specific
purposes 1in accordance with the limitations provided by Sections
500.8 and 500.9 of Title 74 of the Oklahoma Statutes; and

21. To apply to the Department of Environmental Quality for a
waste tire permit to bale waste tires for use in approved
engineering projects.

B. The county commissioners of a county or, in counties where
there is a county budget board, the county budget board may
designate money from general county funds for the designated purpose
of drug enforcement and drug abuse prevention programs within the
county.

C. When any lease or lease purchase is made on behalf of the
county by the board pursuant to the provisions of this section, the
county shall be allowed to have trade in values for transactions
involving the Oklahoma Central Purchasing Act.

D. In order to timely comply with the Oklahoma Vehicle License
and Registration Act with regard to county vehicles, the board of
county commissioners may, by resolution, create a petty cash
account. The board of county commissioners may request a purchase
order for petty cash in an amount necessary to pay the expense of
license and registration fees for county motor vehicles. Any
balance in the petty cash account after the license and registration
fees have been paid shall be returned to the account or fund from
which the funds originated. The county purchasing agent shall be
the custodian of the petty cash account, and the petty cash account
shall be subject to audit.

E. When the board of county commissioners approve an express
trust, pursuant to Sections 176 through 180.3 of Title 60 of the
Oklahoma Statutes, for the purpose of operating a county jail, the
trustees of the public trust may appoint commissioned peace
officers, certified by the Council on Law Enforcement Education and
Training, to provide security for inmates that are required to be
transported outside of the detention facility, and investigate
violations of law within the detention facility. Other personnel
necessary to operate the jail may be employed and trained or
certified as may be required by applicable state or federal law.
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SECTION 6. REPEALER 19 0.S. 2001, Section 339, as last
amended by Section 1, Chapter 230, 0.S.L. 2003 (19 0.S. Supp. 2003,
Section 339), is hereby repealed.

SECTION 7. AMENDATORY 20 O0.S. 2001, Section 1313.2, as
last amended by Section 1, Chapter 471, 0.S.L. 2003 (20 0.S. Supp.
2003, Section 1313.2), is amended to read as follows:

Section 1313.2 A. As used in this section:

1. "Convicted" means any final adjudication of guilt, whether
pursuant to a plea of guilty or nolo contendere or otherwise, and
any deferred or suspended sentence or judgment;

2. "Court" means any state or municipal court having
jurisdiction to impose a criminal fine or penalty; and

3. "DNA" means Deoxyribonucleic acid.

B. Any person convicted of an offense, including traffic
offenses but excluding parking and standing violations, punishable
by a fine of Ten Dollars ($10.00) or more or by incarceration or any
person forfeiting bond when charged with such an offense, shall be
ordered by the court to pay Seven Dollars ($7.00) as a separate
peratty—assessmernt fee, which assessment fee shall be in addition to
and not in substitution for any and all fines and penalties
otherwise provided for by law for such offense.

C. 1. Any person convicted of any misdemeanor or felony
offense shall pay a Laboratory Analysis Fee in the amount of One
Hundred Fifty Dollars ($150.00) for each offense if forensic science
or laboratory services are rendered or administered by the Oklahoma
State Bureau of Investigation, by the Toxicology Laboratory of the
Office of the Chief Medical Examiner or by any municipality or
county in connection with the case. This fee shall be in addition
to and not a substitution for any and all fines and penalties
otherwise provided for by law for this offense.

2. The court clerk shall cause to be deposited the amount of
One Hundred Fifty Dollars ($150.00) as collected, for every
conviction as described in this subsection. The court clerk shall
remit the monies in the fund on a monthly basis directly either to:

a. the Oklahoma State Bureau of Investigation who shall
deposit the monies into the OSBI Revolving Fund
provided for in Section 150.19a of Title 74 of the
Oklahoma Statutes for services rendered or
administered by the Oklahoma State Bureau of
Investigation,

b. the Office of the Chief Medical Examiner who shall
deposit the monies into the Office of the Chief
Medical Examiner Toxicology Laboratory Revolving Fund
provided for in Section 954 of Title 63 of the
Oklahoma Statutes for services rendered or
administered by the Toxicology Laboratory of the
Office of the Chief Medical Examiner, or

c. the appropriate municipality or county for services
rendered or administered by a municipality or county.
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3. The monies from the Laboratory Analysis Fee Fund deposited
into the OSBI Revolving Fund shall be used for the following:

a. providing criminalistic laboratory services,

b. the purchase and maintenance of equipment for use by
the laboratory in performing analysis,

C. education, training, and scientific development of
Oklahoma State Bureau of Investigation personnel, and

d. the destruction of seized property and chemicals as
prescribed in Sections 2-505 and 2-508 of Title 63 of
the Oklahoma Statutes.

D. Upon conviction or bond forfeiture, the court shall collect
the peralty—assessment fee provided for in subsection B of this
section and deposit it in an account created for that purpose.
Except as otherwise provided in subsection E of this section, monies
shall be forwarded monthly by the court clerk to the Council on Law
Enforcement Education and Training. Beginning July 1, 2003,
deposits shall be due on the fifteenth day of each month for the
preceding calendar month. There shall be a peratty late fee imposed
for failure to make timely deposits; provided, the Council on Law
Enforcement Education and Training, in its discretion, may waive all
or part of the pematty late fee. Such pemalty late fee shall be one
percent (1%) of the principal amount due per day beginning from the
tenth day after payment is due and accumulating until the peratty
late fee reaches one hundred percent (100%) of the principal amount
due. Beginning on July 1, 1987, ninety percent (90%) of the monies
received by the Council on Law Enforcement Education and Training
from the court clerks pursuant to this section shall be deposited in
the C.L.E.E.T. Fund, and ten percent (10%) shall be deposited in the
General Revenue Fund. Beginning January 1, 2001, fifty-two and
ninety-two one hundredths percent (52.92%) of the monies received by
the Council on Law Enforcement Education and Training from the court
clerks pursuant to this section shall be deposited in the C.L.E.E.T.
Training Center Revolving Fund created pursuant to Section 3311.6 of
Title 70 of the Oklahoma Statutes, five and eighty-five one
hundredths percent (5.85%) shall be deposited in the General Revenue
Fund and forty-one and twenty-three one hundredths percent (41.23%)
shall be deposited in the C.L.E.E.T. Fund created pursuant to
subsection F of this section. Along with the deposits required by
this subsection each court shall also submit a report stating the
total amount of funds collected and the total number of penalty
assessments fees imposed during the preceding quarter. The report
may be made on computerized or manual disposition reports.

E. Any municipality or county having a basic law enforcement
academy approved by the Council on Law Enforcement Education and
Training pursuant to the criteria developed by the Council for
training law enforcement officers shall retain from monies collected
pursuant to this section, Two Dollars ($2.00) from each perattsy
assessment fee. These monies shall be deposited into an account for
the sole use of the municipality or county in implementing its law
enforcement training functions. Not more than seven percent (7%) of
the monies shall be used for court and prosecution training. The
court clerk of any such municipality or county shall furnish to the
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Council on Law Enforcement Education and Training the report
required by subsection D of this section.

F. There is hereby created in the State Treasury a fund for the
Council on Law Enforcement Education and Training to be designated
the "C.L.E.E.T. Fund". The fund shall be subject to legislative
appropriation and shall consist of any monies received from fees and
receipts collected pursuant to the Oklahoma Open Records Act,
reimbursements for parts used in the repair of weapons of law
enforcement officers attending the basic academies, gifts, bequests,
contributions, tuition, fees, devises, and the assessments levied
pursuant to the fund pursuant to law.

G. 1. Any person convicted of violating Section 7115 of Title
10 of the Oklahoma Statutes or Section 645, subsection B of Section
649, Section 650, 650.2, 650.4, 650.5, 650.6, 650.7, 650.8, 651,
652, 701.7, 701.8, 711, 71e¢, 741, 759, 798, 799, 800, 801, 832, 885,
888, 891, subsection B of Section 1021, Section 1021.2, 1021.3,
1087, 1088, 1114, 1115, 1116, 1123, 1173, 1192, 1192.1, 1431 or 1435
of Title 21 of the Oklahoma Statutes shall pay a DNA fee of One
Hundred Fifty Dollars ($150.00). This fee shall not be collected if
the person has a valid DNA sample in the OSBI DNA Offender Database
at the time of sentencing.

2. The court clerk shall cause to be deposited the amount of
One Hundred Fifty Dollars ($150.00) as collected, for every
conviction as described in this subsection. The court clerk shall
remit the monies in said fund on a monthly basis directly to the
Oklahoma State Bureau of Investigation who shall deposit the monies
into the 0OSBI Revolving Fund provided for in Section 150.19%9a of
Title 74 of the Oklahoma Statutes for services rendered or
administered by the Oklahoma State Bureau of Investigation.

3. The monies from the DNA sample fee deposited into the 0OSBI
Revolving Fund shall be used for creating, staffing, and maintaining
the OSBI DNA Laboratory and OSBI DNA Offender Database.

H. It shall be the responsibility of the court clerk to account
for and ensure the correctness and accuracy of payments made to the
state agencies identified in Sections 1313.2 through 1313.4 of this
title. Payments made directly to an agency by the court clerk as a
result of different types of assessments and fees pursuant to
Sections 1313.2 through 1313.4 of this title shall be made monthly
to each state agency.

SECTION 8. REPEALER 20 O0.S. 2001, Section 1313.2, as
last amended by Section 7, Chapter 319, 0.S.L. 2003 (20 O0.S. Supp.
2003, Section 1313.2), 1is hereby repealed.

SECTION 9. AMENDATORY 20 0.S. 2001, Section 1313.3, as
last amended by Section 8, Chapter 319, 0.S.L. 2003 (20 O.S. Supp.
2003, Section 1313.3), is amended to read as follows:

Section 1313.3 A. 1In addition to the fees imposed by Seetion
Sections 1313.2 and 1313.4 of this title, any person convicted of
any offense, including traffic offenses but excluding parking and
standing violations, punishable by a fine of Ten Dollars ($10.00) or
more or by incarceration or any person forfeiting bond when charged
with such offense, shall be ordered by the court to pay a
fingerprinting fee in the amount of Three Dollars ($3.00) for each
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offense for the A.F.I.S. Fund in—theState TFreasury created by
Section 150.25 of Title 74 of the Oklahoma Statutes. The fee shall
be in addition to and not in substitution for any and all fines and
penalties otherwise provided for by law for sweh the offense. The
fee shall be collected at the same time and—in—the same—manner as

the fees provided for in Section 1313.2 of this title. The—<court
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shall be deposited in the General Revenue Fund by the court clerk.
The payments shall be made to the appropriate fund by the court
clerk on a monthly basis as set forth by subsection H of Section
1313.2 of this title.

B. As used in this section:

1. "Convicted" means any final adjudication of guilt, whether
pursuant to a plea of guilty or nolo contendere or otherwise, and
any deferred judgment or suspended sentence; and

2. "Court" means any state or municipal court having
jurisdiction to impose a criminal fine or penalty.

SECTION 10. REPEALER 20 0.S. 2001, Section 1313.3, as
last amended by Section 2, Chapter 224, 0.S.L. 2003 (20 O.S. Supp.
2003, Section 1313.3), is hereby repealed.

SECTION 11. AMENDATORY 22 0.S. 2001, Section 991a, as
last amended by Section 3, Chapter 474, 0.S.L. 2003 (22 O0.S. Supp.
2003, Section 991a), 1is amended to read as follows:

Section 99la. A. Except as otherwise provided in the Elderly
and Incapacitated Victims Protection Program, when a defendant is
convicted of a crime and no death sentence is imposed, the court
shall either:

1. Suspend the execution of sentence in whole or in part, with
or without probation. The court, in addition, may order the
convicted defendant at the time of sentencing or at any time during
the suspended sentence to do one or more of the following:

a. to provide restitution to the victim as provided by
Section 991f et seqg. of this title or according to a
schedule of payments established by the sentencing
court, together with interest upon any pecuniary sum
at the rate of twelve percent (12%) per annum, if the
defendant agrees to pay such restitution or, in the
opinion of the court, if the defendant is able to pay
such restitution without imposing manifest hardship on
the defendant or the immediate family and if the
extent of the damage to the victim is determinable
with reasonable certainty,
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to reimburse any state agency for amounts paid by the
state agency for hospital and medical expenses
incurred by the victim or victims, as a result of the
criminal act for which such person was convicted,
which reimbursement shall be made directly to the
state agency, with interest accruing thereon at the
rate of twelve percent (12%) per annum,

to engage in a term of community service without
compensation, according to a schedule consistent with
the employment and family responsibilities of the
person convicted,

to pay a reasonable sum into any trust fund,
established pursuant to the provisions of Sections 176
through 180.4 of Title 60 of the Oklahoma Statutes,
and which provides restitution payments by convicted
defendants to victims of crimes committed within this
state wherein such victim has incurred a financial
loss,

to confinement in the county jail for a period not to
exceed six (6) months,

to reimburse the court fund for amounts paid to court-
appointed attorneys for representing the defendant in
the case in which he or she is being sentenced,

to repay the reward or part of the reward paid by a
certified local crimestoppers program and the Oklahoma
Reward System. In determining whether the defendant
shall repay the reward or part of the reward, the
court shall consider the ability of the defendant to
make the payment, the financial hardship on the
defendant to make the required payment, and the
importance of the information to the prosecution of
the defendant as provided by the arresting officer or
the district attorney with due regard for the
confidentiality of the records of the certified local
crimestoppers program and the Oklahoma Reward System.
The court shall assess this repayment against the
defendant as a cost of prosecution. "Certified local
crimestoppers program" means a crimestoppers program
certified by the Office of the Attorney General
pursuant to Section 991g of this title. The "Oklahoma
Reward System" means the reward program established by
Section 150.18 of Title 74 of the Oklahoma Statutes,

to reimburse the Oklahoma State Bureau of
Investigation for costs incurred by that agency during
its investigation of the crime for which the defendant
pleaded guilty, nolo contendere or was convicted,
including compensation for laboratory, technical, or
investigation services performed by the Bureau if, in
the opinion of the court, the defendant is able to pay
without imposing manifest hardship on the defendant,
and if the costs incurred by the Bureau during the
investigation of the defendant's case may be
determined with reasonable certainty,
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to reimburse the Oklahoma State Bureau of
Investigation and any authorized law enforcement
agency for all costs incurred by that agency for
cleaning up an illegal drug laboratory site for which
the defendant pleaded guilty, nolo contendere or was
convicted. The court clerk shall collect the amount
and may retain five percent (5%) of such monies to be
deposited in the Court Clerk Revolving Fund to cover
administrative costs and shall remit the remainder to
the Oklahoma State Bureau of Investigation to be
deposited in the OSBI Revolving Fund established by
Section 150.19%9a of Title 74 of the Oklahoma Statutes
or to the general fund wherein the other law
enforcement agency is located,

to pay a reasonable sum to the Crime Victims
Compensation Board, created by Section 142.2 et seq.
of Title 21 of the Oklahoma Statutes, for the benefit
of crime victims,

to reimburse the court fund for amounts paid to court-
appointed attorneys for representing the defendant in
the case in which the person is being sentenced,

to participate in an assessment and evaluation by an
assessment agency or assessment personnel certified by
the Department of Mental Health and Substance Abuse
Services pursuant to Section 3-460 of Title 43A of the
Oklahoma Statutes and, as determined by the
assessment, participate in an alcohol and drug
substance abuse course or treatment program or both,
pursuant to Sections 3-452 and 3-453 of Title 43A of
the Oklahoma Statutes, or as ordered by the court,

to be placed in a victims impact panel program or
victim/offender reconciliation program and payment of
a fee to the program of not less than Five Dollars
($5.00) nor more than Twenty-five Dollars ($25.00) as
set by the governing authority of the program to
offset the cost of participation by the defendant.
Provided, each victim/offender reconciliation program
shall be required to obtain a written consent form
voluntarily signed by the victim and defendant that
specifies the methods to be used to resolve the
issues, the obligations and rights of each person, and
the confidentiality of the proceedings. Volunteer
mediators and employees of a victim/offender
reconciliation program shall be immune from liability
and have rights of confidentiality as provided in
Section 1805 of Title 12 of the Oklahoma Statutes,

to install an ignition interlock device approved by
the Department of Public Safety at the defendant's own
expense. The device shall be installed upon every
motor vehicle operated by the defendant, and the court
shall require that a notation of this restriction be
affixed to the defendant's driver license. The
restriction shall remain on the driver license not
exceeding two (2) years to be determined by the court.
The restriction may be modified or removed only by
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order of the court and notice of any modification
order shall be given to the Department of Public
Safety. Upon the expiration of the period for the
restriction, the Department of Public Safety shall
remove the restriction without further court order.
Failure to comply with the order to install an
ignition interlock device or operating any vehicle
without a device during the period of restriction
shall be a violation of the sentence and may be
punished as deemed proper by the sentencing court. As
used in this paragraph, "ignition interlock device"
means a device that, without tampering or intervention
by another person, would prevent the defendant from
operating a motor vehicle if the defendant has a blood
or breath alcohol concentration of five-hundredths
(0.05) or greater,

to be confined by electronic monitoring administered
and supervised by the Department of Corrections or a
community sentence provider, and payment of a
monitoring fee to the supervising authority, not to
exceed Seventy—five Pellars{$75-06)> Three Hundred
Dollars ($300.00) per month. Any fees collected
pursuant to this paragraph shall be deposited with the
appropriate supervising authority. Any willful
violation of an order of the court for the payment of
the monitoring fee shall be a violation of the
sentence and may be punished as deemed proper by the
sentencing court. As used in this paragraph,
"electronic monitoring" means confinement of the
defendant within a specified location or locations
with supervision by means of an electronic device
approved by the Department of Corrections which is
designed to detect if the defendant is in the court-
ordered location at the required times and which
records violations for investigation by a qualified
supervisory agency oOr person,

to perform one or more courses of treatment, education
or rehabilitation for any conditions, behaviors,
deficiencies or disorders which may contribute to
criminal conduct, including but not limited to alcohol
and substance abuse, mental health, emotional health,
physical health, propensity for violence, antisocial
behavior, personality or attitudes, deviant sexual
behavior, child development, parenting assistance, job
skills, vocational-technical skills, domestic
relations, literacy, education, or any other
identifiable deficiency which may be treated
appropriately in the community and for which a
certified provider or a program recognized by the
court as having significant positive impact exists in
the community. Any treatment, education or
rehabilitation provider required to be certified
pursuant to law or rule shall be certified by the
appropriate state agency or a national organization,

to submit to periodic testing for alcohol,

intoxicating substance, or controlled dangerous
substances by a qualified laboratory,
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to pay a fee, costs for treatment, education,
supervision, participation in a program, or any
combination thereof as determined by the court, based
upon the defendant's ability to pay the fees or costs,

to be supervised by a Department of Corrections
employee, a private supervision provider, or other
person designated by the court,

to obtain positive behavior modeling by a trained
mentor,

to serve a term of confinement in a restrictive
housing facility available in the community,

to serve a term of confinement in the county jail at
night or during weekends pursuant to Section 991la-2 of
this title or for work release,

to obtain employment or participate in employment-
related activities,

to participate in mandatory day reporting to
facilities or persons for services, payments, duties
or person-to-person contacts as specified by the
court,

to pay day fines not to exceed fifty percent (50%) of
the net wages earned. For purposes of this paragraph,
"day fine" means the offender is ordered to pay an
amount calculated as a percentage of net daily wages
earned. The day fine shall be paid to the local
community sentencing system as reparation to the
community. Day fines shall be used to support the
local system,

to submit to blood or saliva testing as required by
subsection I of this section,

to repair or restore property damaged by the
defendant's conduct, if the court determines the
defendant possesses sufficient skill to repair or
restore the property and the victim consents to the
repairing or restoring of the property,

to restore damaged property in kind or payment of out-
of-pocket expenses to the victim, if the court is able
to determine the actual out-of-pocket expenses
suffered by the victim,

to attend a victim-offender reconciliation program if
the victim agrees to participate and the offender is
deemed appropriate for participation,

in the case of a person convicted of prostitution
pursuant to Section 1029 of Title 21 of the Oklahoma
Statutes, require such person to receive counseling
for the behavior which may have caused such person to
engage in prostitution activities. Such person may be
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required to receive counseling in areas including but
not limited to alcohol and substance abuse, sexual
behavior problems, or domestic abuse or child abuse
problems,

ee. in the case of a sex offender sentenced after November
1, 1989, and required by law to register pursuant to
the Sex Offender Registration Act, require the person
to participate in a treatment program, if available.
The treatment program may include polygraphs
specifically designed for use with sex offenders for
purposes of supervision and treatment compliance,
provided the examination is administered by a
certified licensed polygraph examiner. The treatment
program must be approved by the Department of
Corrections or the Department of Mental Health and
Substance Abuse Services. Such treatment shall be at
the expense of the defendant based on the defendant's
ability to pay,

ff. in addition to other sentencing powers of the court,
the court in the case of a defendant being sentenced
for a felony conviction for a violation of Section 2-
402 of Title 63 of the Oklahoma Statutes which
involves marijuana may require the person to
participate in a drug court program, if available. If
a drug court program is not available, the defendant
may be required to participate in a community
sanctions program, if available,

gg. in the case of a person convicted of any false or
bogus check violation, as defined in Section 1541.4 of
Title 21 of the Oklahoma Statutes, impose a bogus
check fee to be paid to the district attorney. The
fee shall be equal to the amount assessed as court
costs plus Twenty-five Dollars ($25.00) for each check
upon filing of the case in district court. This money
shall be deposited in the Bogus Check Restitution
Program Fund as established in subsection B of Section
114 of this title. Additionally, the court may
require the offender to pay restitution and bogus
check fees on any other bogus check or checks that
have been submitted to the District Attorney Bogus
Check Restitution Program, and

hh. any other provision specifically ordered by the court.

However, any such order for restitution, community service,
payment to a certified local crimestoppers program, payment to the
Oklahoma Reward System, or confinement in the county jail, or a
combination thereof, shall be made in conjunction with probation and
shall be made a condition of the suspended sentence;

2. Impose a fine prescribed by law for the offense, with or
without probation or commitment and with or without restitution or
service as provided for in this section, Section 991a-4.1 of this
title or Section 227 of Title 57 of the Oklahoma Statutes;

3. Commit such person for confinement provided for by law with
or without restitution as provided for in this section;
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4. Order the defendant to reimburse the Oklahoma State Bureau
of Investigation for costs incurred by that agency during its
investigation of the crime for which the defendant pleaded guilty,
nolo contendere or was convicted, including compensation for
laboratory, technical, or investigation services performed by the
Bureau if, in the opinion of the court, the defendant is able to pay
without imposing manifest hardship on the defendant, and if the
costs incurred by the Bureau during the investigation of the
defendant's case may be determined with reasonable certainty;

5. Order the defendant to reimburse the Oklahoma State Bureau
of Investigation for all costs incurred by that agency for cleaning
up an illegal drug laboratory site for which the defendant pleaded
guilty, nolo contendere or was convicted. The court clerk shall
collect the amount and may retain five percent (5%) of such monies
to be deposited in the Court Clerk Revolving Fund to cover
administrative costs and shall remit the remainder to the Oklahoma
State Bureau of Investigation to be deposited in the OSBI Revolving
Fund established by Section 150.1%a of Title 74 of the Oklahoma

Statutes;

6. In the case of nonviolent felony offenses, sentence such
person to the Community Service Sentencing Program;

7. In addition to the other sentencing powers of the court, in
the case of a person convicted of operating or being in control of a
motor vehicle while the person was under the influence of alcohol,
other intoxicating substance, or a combination of alcohol or another
intoxicating substance, or convicted of operating a motor vehicle
while the ability of the person to operate such vehicle was impaired
due to the consumption of alcohol, require such person:

a. to participate in an alcohol and drug assessment and
evaluation by an assessment agency or assessment
personnel certified by the Department of Mental Health
and Substance Abuse Services pursuant to Section 3-460
of Title 43A of the Oklahoma Statutes and, as
determined by the assessment, participate in an
alcohol and drug substance abuse course or treatment
program or both, pursuant to Sections 3-452 and 3-453
of Title 43A of the Oklahoma Statutes,

b. to attend a victims impact panel program, if such a
program is offered in the county where the judgment is
rendered, and to pay a fee, not less than Fifteen
Dollars ($15.00) nor more than Twenty-five Dollars
($25.00) as set by the governing authority of the
program and approved by the court, to the program to
offset the cost of participation by the defendant, if
in the opinion of the court the defendant has the
ability to pay such fee,

c. to both participate in the alcohol and drug substance
abuse course or treatment program, pursuant to
subparagraph a of this paragraph and attend a victims
impact panel program, pursuant to subparagraph b of
this paragraph,
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d. to install an ignition interlock device, at the
person's own expense, approved by the Department of
Public Safety, upon every motor vehicle operated by
such person and to require that a notation of this
restriction be affixed to the person's driver license
at the time of reinstatement of the license. The
restriction shall remain on the driver license for
such period as the court shall determine. The
restriction may be modified or removed by order of the
court and notice of the order shall be given to the
Department of Public Safety. Upon the expiration of
the period for the restriction, the Department of
Public Safety shall remove the restriction without
further court order. Failure to comply with the order
to install an ignition interlock device or operating
any vehicle without such device during the period of
restriction shall be a violation of the sentence and
may be punished as deemed proper by the sentencing
court, or

e. beginning January 1, 1993, to submit to electronically
monitored home detention administered and supervised
by the Department of Corrections, and to pay to the
Department a monitoring fee, not to exceed Seventy-
five Dollars ($75.00) a month, to the Department of
Corrections, if in the opinion of the court the
defendant has the ability to pay such fee. Any fees
collected pursuant to this subparagraph shall be
deposited in the Department of Corrections Revolving
Fund. Any order by the court for the payment of the
monitoring fee, if willfully disobeyed, may be
enforced as an indirect contempt of court;

8. 1In addition to the other sentencing powers of the court, in
the case of a person convicted of prostitution pursuant to Section
1029 of Title 21 of the Oklahoma Statutes, require such person to
receive counseling for the behavior which may have caused such
person to engage in prostitution activities. Such person may be
required to receive counseling in areas including but not limited to
alcohol and substance abuse, sexual behavior problems, or domestic
abuse or child abuse problems;

9. In addition to the other sentencing powers of the court, in
the case of a person convicted of any crime related to domestic
abuse, as defined in Section 60.1 of this title, the court may
require the defendant to undergo the treatment or participate in the
counseling services necessary to bring about the cessation of
domestic abuse against the victim. The defendant may be required to
pay all or part of the cost of the treatment or counseling services;

10. In addition to the other sentencing powers of the court,
the court, in the case of a sex offender sentenced after November 1,
1989, and required by law to register pursuant to the Sex Offenders
Registration Act, shall require the person to participate in a
treatment program designed specifically for the treatment of sex
offenders, i1if available. The treatment program may include
polygraphs specifically designed for use with sex offenders for the
purpose of supervision and treatment compliance, provided the
examination is administered by a certified licensed polygraph
examiner. The treatment program must be approved by the Department

ENR. H. B. NO. 2725 Page 21



of Corrections or the Department of Mental Health and Substance
Abuse Services. Such treatment shall be at the expense of the
defendant based on the defendant's ability to pay; e¥

11. In addition to the other sentencing powers of the court,
the court, in the case of a person convicted of child abuse or
neglect, as defined in Section 7102 of Title 10 of the Oklahoma
Statutes, may require the person to undergo treatment or to
participate in counseling services. The defendant may be required
to pay all or part of the cost of the treatment or counseling
services; or

12. In addition to the other sentencing powers of the court,
the court, in the case of a person convicted of cruelty to animals
pursuant to Section 1685 of Title 21 of the Oklahoma Statutes, may
require the person to pay restitution to animal facilities for
medical care and any boarding costs of victimized animals.

B. ©Notwithstanding any other provision of law, any person who
is found guilty of a violation of any provision of Section 761 or
11-902 of Title 47 of the Oklahoma Statutes or any person pleading
guilty or nolo contendere for a violation of any provision of such
sections shall be ordered to participate in, prior to sentencing, an
alcohol and drug assessment and evaluation by an assessment agency
or assessment personnel certified by the Department of Mental Health
and Substance Abuse Services for the purpose of evaluating the
receptivity to treatment and prognosis of the person. The court
shall order the person to reimburse the agency or assessor for the
evaluation. The fee shall be the amount provided in subsection C of
Section 3-460 of Title 43A of the Oklahoma Statutes. The evaluation
shall be conducted at a certified assessment agency, the office of a
certified assessor or at another location as ordered by the court.
The agency or assessor shall, within seventy-two (72) hours from the
time the person is assessed, submit a written report to the court
for the purpose of assisting the court in its final sentencing
determination. No person, agency or facility operating an alcohol
and drug substance abuse evaluation program certified by the
Department of Mental Health and Substance Abuse Services shall
solicit or refer any person evaluated pursuant to this subsection
for any treatment program or alcohol and drug substance abuse
service in which such person, agency or facility has a vested
interest; however, this provision shall not be construed to prohibit
the court from ordering participation in or any person from
voluntarily utilizing a treatment program or alcohol and drug
substance abuse service offered by such person, agency or facility.
If a person is sentenced to the custody of the Department of
Corrections and the court has received a written evaluation report
pursuant to this subsection, the report shall be furnished to the
Department of Corrections with the judgment and sentence. Any
evaluation report submitted to the court pursuant to this subsection
shall be handled in a manner which will keep such report
confidential from the general public's review. Nothing contained in
this subsection shall be construed to prohibit the court from
ordering judgment and sentence in the event the defendant fails or
refuses to comply with an order of the court to obtain the
evaluation required by this subsection.

C. When sentencing a person convicted of a crime, the court

shall first consider a program of restitution for the victim, as
well as imposition of a fine or incarceration of the offender. The
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provisions of paragraph 1 of subsection A of this section shall not
apply to defendants being sentenced upon their third or subsequent
to their third conviction of a felony or, beginning January 1, 1993,
to defendants being sentenced for their second or subsequent felony
conviction for violation of Section 11-902 of Title 47 of the
Oklahoma Statutes, except as otherwise provided in this subsection.
In the case of a person being sentenced for their second or
subsequent felony conviction for violation of Section 11-902 of
Title 47 of the Oklahoma Statutes, the court may sentence the person
pursuant to the provisions of paragraph 1 of subsection A of this
section if the court orders the person to submit to electronically
monitored home detention administered and supervised by the
Department of Corrections pursuant to subparagraph e of paragraph
7 of subsection A of this section. Provided, the court may waive
these prohibitions upon written application of the district
attorney. Both the application and the waiver shall be made part of
the record of the case.

D. When sentencing a person convicted of a crime, the judge
shall consider any victim impact statements if submitted to the
jury, or the judge in the event a jury is waived.

E. Probation, for purposes of subsection A of this section, is
a procedure by which a defendant found guilty of a crime, whether
upon a verdict or plea of guilty or upon a plea of nolo contendere,
is released by the court subject to conditions imposed by the court
and subject to the supervision of the Department of Corrections.
Such supervision shall be initiated upon an order of probation from
the court, and shall not exceed two (2) years, except as otherwise

provided by law. In the case of a person convicted of a sex
offense, supervision shall begin immediately upon release from
incarceration and shall not be limited to two (2) years. Provided

further, any supervision provided for in this section may be
extended for a period not to exceed the expiration of the maximum
term or terms of the sentence upon a determination by the Division
of Probation and Parole of the Department of Corrections that the
best interests of the public and the release will be served by an
extended period of supervision.

F. The Department of Corrections, or such other agency as the
court may designate, shall be responsible for the monitoring and
administration of the restitution and service programs provided for
by subparagraphs a, ¢, and d of paragraph 1 of subsection A of this
section, and shall ensure that restitution payments are forwarded to
the victim and that service assignments are properly performed.

G. 1. The Department of Corrections is hereby authorized,
subject to funds available through appropriation by the Legislature,
to contract with counties for the administration of county Community
Service Sentencing Programs.

2. Any offender eligible to participate in the Program pursuant
to this act shall be eligible to participate in a county Program;
provided, participation in county-funded Programs shall not be
limited to offenders who would otherwise be sentenced to confinement
with the Department of Corrections.

3. The Department shall establish criteria and specifications

for contracts with counties for such Programs. A county may apply
to the Department for a contract for a county-funded Program for a
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specific period of time. The Department shall be responsible for
ensuring that any contracting county complies in full with
specifications and requirements of the contract. The contract shall
set appropriate compensation to the county for services to the
Department.

4. The Department is hereby authorized to provide technical
assistance to any county in establishing a Program, regardless of
whether the county enters into a contract pursuant to this
subsection. Technical assistance shall include appropriate
staffing, development of community resources, sponsorship,
supervision and any other requirements.

5. The Department shall annually make a report to the Governor,
the President Pro Tempore of the Senate and the Speaker of the House
on the number of such Programs, the number of participating
offenders, the success rates of each Program according to criteria
established by the Department and the costs of each Program.

H. As used in this section:

1. "Ignition interlock device" means a device that, without
tampering or intervention by another person, would prevent the
defendant from operating a motor vehicle if the defendant has a
blood or breath alcohol concentration of five-hundredths (0.05) or
greater; and

2. "Electronically monitored home detention" means
incarceration of the defendant within a specified location or
locations with monitoring by means of a device approved by the
Department of Corrections that detects if the person leaves the
confines of any specified location.

I. A person convicted of an offense as provided in Section 7115
of Title 10 of the Oklahoma Statutes or Section 645, subsection B of
Section 649, Section 650, 650.2, 650.4, 650.5, 650.6, 650.7, 650.8,
651, 652, 701.7, 701.8, 711, 716, 741, 759, 798, 799, 800, 801, 832,
885, 888, 891, subsection B of Section 1021, Section 1021.2, 1021.3,
1087, 1088, 1114, 1115, 1116, 1123, 1173, 1192, 1192.1, 1431 or 1435
of Title 21 of the Oklahoma Statutes, or receiving any form of
probation for an offense in which registration is required pursuant
to the Sex Offenders Registration Act, or a person convicted of any
felony who has a prior conviction for an offense listed in this
subsection shall submit to deoxyribonucleic acid DNA testing for law
enforcement identification purposes in accordance with Section
150.27 of Title 74 of the Oklahoma Statutes and the rules
promulgated by the Oklahoma State Bureau of Investigation for the
OSBI DNA Offender Database. Submission to testing shall be required
within thirty (30) days of sentencing for those defendants who do
not become subject to the custody of the Department of Corrections,
and submission to testing shall be done in accordance with Section
530.1 of Title 57 of the Oklahoma Statutes, for those defendants who
enter the custody of the Department of Corrections as a result of
sentencing. Convicted individuals who have previously submitted to
DNA testing under this section and for whom a valid sample is on
file in the OSBI DNA Offender Database at the time of their
sentencing shall not be required to submit to additional testing.
Except as required by the Sex Offenders Registration Act, a deferred
judgment does not require submission to deoxyribonucleic acid
testing.
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Any person convicted of an offense as provided in this section
who is in custody after July 1, 1996, shall provide a blood or
saliva sample prior to release. Every person who is convicted of an
offense as provided in this subsection whose sentence does not
include a term of confinement shall provide a blood or saliva sample
as a condition of the sentence.

J. Samples of blood or saliva for DNA testing required by
subsection I of this section shall be taken by employees or
contractors of the Department of Corrections. The individuals shall
be properly trained to collect blood or saliva samples. Persons
collecting blood or saliva for DNA testing pursuant to this section
shall be immune from civil liabilities arising from this activity.
The Department of Corrections shall ensure the collection of samples
are mailed to the Oklahoma State Bureau of Investigation within ten
(10) days of the time the subject appears for testing or within ten
(10) days of the date the subject comes into the custody of the
Department of Corrections. The Department shall use sample kits
provided by the OSBI and procedures promulgated by the OSBI.

Persons subject to DNA testing who are not received at the Lexington
Assessment and Reception Center shall be required to pay to the
Department of Corrections a fee of Fifteen Dollars ($15.00). Any
fees collected pursuant to this subsection shall be deposited in the
Department of Corrections revolving account.

SECTION 12. REPEALER 22 0.S. 2001, Section 991a, as last
amended by Section 1, Chapter 306, 0.S.L. 2003 (22 0.S. Supp. 2003,

Section 991a), is hereby repealed.

SECTION 13. REPEALER 22 0.S. 2001, Section 991a, as last
amended by Section 2, Chapter 363, 0.S.L. 2003 (22 0.S. Supp. 2003,
Section 991a), is hereby repealed.

SECTION 14. AMENDATORY 25 0.S. 2001, Section 307.1, as
last amended by Section 5, Chapter 474, 0.S.L. 2003 (25 O0.S. Supp.
2003, Section 307.1), is amended to read as follows:

Section 307.1 A. No public body shall hold meetings by
teleconference except:

1. Oklahoma Futures;

2. The Oklahoma State Regents for Higher Education;

3. The State Board of Medical Licensure and Supervision;

4. The State Board of Osteopathic Examiners;

5. The Board of Dentistry;

6. The Variance and Appeals Boards created in Sections 1021.1,

1697 and 1850.16 and the Construction Industries Board created in
Section 1000.2 of Title 59 of the Oklahoma Statutes;

7. A public trust whose beneficiary is a municipality; however,
no more than twenty percent (20%) of a quorum of the trustees may
participate by teleconference and during any such meetings all votes
shall be roll call votes;
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8. The Native American Cultural and Educational Authority;

9. The Corporation Commission;

10. The State Board of Career and Technology Education;

11. The Oklahoma Funeral Board; and

12. The District Attorneys Council.

B. A board of education of a technology center school district
may hold meetings by videoconference where each board member is

visible to each other and the public through a video monitor,
subject to the following:

1. No fewer than three members of a five-member board or four
members of a seven-member board shall be present in person at the
site of each meeting;

2. The public notice posted in advance of the meeting shall
indicate such meeting will be conducted via videoconference;

3. Each site and room where members of the board are present
for a meeting by videoconference shall be open and accessible to the
public, and the public shall be allowed into the site and room; and

4. The public shall be allowed to participate or have input in
a meeting at the videoconference site in the same manner and to the
same extent as the public is allowed to participate or have input in
a meeting at the site of the meeting.

C. No public body authorized to hold meetings by teleconference
or videoconference shall conduct an executive session by
teleconference or videoconference.

SECTION 15. REPEALER 25 0.S. 2001, Section 307.1, as
amended by Section 2, Chapter 318, 0.S.L. 2003 (25 0.S. Supp. 2003,
Section 307.1), is hereby repealed.

SECTION 16. REPEALER 25 0.S. 2001, Section 307.1, as
last amended by Section 1, Chapter 324, 0.S.L. 2003 (25 0.S. Supp.
2003, Section 307.1), is hereby repealed.

SECTION 17. AMENDATORY 26 0.S. 2001, Section 14-108, as
last amended by Section 10, Chapter 485, 0.S.L. 2003 (26 O0.S. Supp.
2003, Section 14-108), is amended to read as follows:

Section 14-108. A. The voter shall be required to mark his—e¥
her the ballot in ink or other manner as prescribed by the Secretary
of the State Election Board; seal the ballots in the plain opagque
envelope; fill out completely and sign the affidavit, such signature
to be notarized at no charge by a notary public; seal the plain
opaque envelope inside the envelope bearing the affidavit and return
both envelopes, sealed inside the return envelope, by United States
mail or by a private mail service, provided such service has
delivery documentation, to the county election board. No person who
is a candidate for an office on the ballot or who is the chair or
treasurer of the campaign of a candidate for office or who is
related within the third degree of consanguinity or affinity to a
candidate on the ballot may witness any absentee ballot affidavit.
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B. The ballot shall not be notarized by any person whose name
appears on the ballot as a candidate or by any campaign chairperson

or campaign treasurer for a candidate whose name appears on the
ballot.

SECTION 18. REPEALER 26 0.S. 2001, Section 14-108, as
last amended by Section 2, Chapter 403, 0.S.L. 2003 (26 O0.S. Supp.
2003, Section 14-108), is hereby repealed.

SECTION 19. AMENDATORY 26 0.S. 2001, Section 16-102, as
amended by Section 23, Chapter 485, O0.S.L. 2003 (26 0.S. Supp. 2003
Section 16-102), is amended to read as follows:

Section 16-102. Any person who votes more than once at any
election, who votes in a precinct after having transferred voter
registration to a new precinct, or who, knowing that he or she is
not eligible to vote at an election, willfully votes at said
election shall be deemed guilty of a felony. Any voter covered by
Section 14-116 of this title who willingly votes and submits an
absentee ballot pursuant to Section 14-104.1 of this title later
than the day of the election shall be deemed guilty of a felony.

SECTION 20. REPEALER 26 0.S. 2001, Section 16-102, as
amended by Section 3, Chapter 403, O0.S.L. 2003 (26 0.S. Supp. 2003,
Section 16-102), is hereby repealed.

SECTION 21. AMENDATORY 28 0.S. 2001, Section 152.1, as
amended by Section 5, Chapter 440, 0.S.L. 2003 (28 0.S. Supp. 2003,
Section 152.1), is amended to read as follows:

’

Section 152.1 A. 1In civil cases, the court clerk shall collect

and deposit in the court fund the following charges in addition to
the flat fee:

1. For posting notices and filing

certificates required by statute............... $30.00
2. For the filing of any counterclaim or

setoff pursuant to Section 1758 of

Title 12 of the Oklahoma Statutes.............. $20.00
3. For mailing by any type of mail writs,

warrants, orders, process, command, Or

notice for each pPErsSON. ...ttt ittt eneenenns $10.00
4. For the actual cost of all postage in

each case in excess Of ...ttt $10.00
5. For serving or endeavoring to serve each

writ, warrant, order, process,
command, or notice for each person in
ONE OF MOYEe COUNTIES . i vttt ittt ittt eeeennns $35-66 50.

provided that if more than one person is
served at the same address, one flat
fee of Fhirty—five Potiars 535663

Fifty Dollars (5$50.00) may be charged
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0. For sheriff's fees on court-ordered

sales of real or personal property............. $75.00
7. When a jury is requested......eeuieneeeeeeeennnn $349.00
8. For issuing each summons for each person......... $ 5.00
9. For services of a court reporter at each

trial held in the case. ..., $20.00
10. For filing a motion for summary

judgment or summary disposition of

I = RS L= YN (=15 I $50.00

The fees prescribed in paragraphs 5 and 6 of subsection A of
this section shall be paid by the court clerk into the Sheriff's
Service Fee Account, created pursuant to the provisions of Section
514.1 of Title 19 of the Oklahoma Statutes, of the sheriff in the
county where service is made or attempted or where the sheriff's
sale occurs. All other fees shall be deposited into the local court
fund in the county where collected.

B. Of the amounts collected pursuant to the provisions of
paragraphs 1, 2 and 7 of subsection A of this section, the sum of
Ten Dollars ($10.00) shall be deposited to the credit of the Child
Abuse Multidisciplinary Account.

SECTION 22. REPEALER 28 0.S. 2001, Section 152.1, as
amended by Section 1, Chapter 348, 0.S.L. 2003 (28 0.S. Supp. 2003,
Section 152.1), is hereby repealed.

SECTION 23. AMENDATORY 28 0.S. 2001, Section 153, as
amended by Section 6, Chapter 474, O0.S.L. 2003 (28 0.S. Supp. 2003,
Section 153), is amended to read as follows:

Section 153. A. The clerks of the courts shall collect as
costs in every criminal case for each offense of which the defendant
is convicted, irrespective of whether or not the sentence is
deferred, the following flat charges and no more, except for
standing and parking violations and for charges otherwise provided
for by law, which fee shall cover docketing of the case, filing of
all papers, issuance of process, warrants, orders, and other
services to the date of judgment:

1. For each defendant convicted of exceeding
the speed limit by at least one (1) mile
per hour but not more than ten (10) miles
per hour, whether charged individually or
conjointly with others......... . $57-66

2. For each defendant convicted of a
misdemeanor traffic violation other than
an offense provided for in paragraph 1 or
5 of this subsection, whether charged
individually or conjointly with others............ $73-66

3. For each defendant convicted of a
misdemeanor, other than for driving under
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the influence of alcohol or other

intoxicating substance or an offense

provided for in paragraph 1 or 2 of this

subsection, whether charged individually

or conjointly with others........ ... .. ... $83.00

4. For each defendant convicted of a felony,
other than for driving under the
influence of alcohol or other
intoxicating substance, whether charged
individually or conjointly with others........... $103.00

5. For each defendant convicted of the
misdemeanor of driving under the
influence of alcohol or other
intoxicating substance, whether charged
individually or conjointly with others........... S183.00
$283.00

6. For each defendant convicted of the felony
of driving under the influence of alcohol
or other intoxicating substance, whether
charged individually or conjointly with

@ w80 T S183.00
$283.00
7. For the services of a court reporter at
each preliminary hearing and trial held
In the Case. ..ttt ittt ittt ettt e i eieaeen $20.00
8. For each time a jury is requested........cueveeunn.. $30.00

9. A sheriff's fee for serving or endeavoring
to serve each writ, warrant, order,
process, command, or notice or pursuing
any fugitive from justice

a. within the county.......ouiiiiiiine... $30.00, or

mileage as
established by the
Oklahoma Statutes,
whichever is
greater, or

b. outside of the county........vuuuuunnn... $30.00, or

actual, necessary
expenses, whichever
is greater

10. For the services of a language interpreter, other than an
interpreter appointed pursuant to the provisions of the Oklahoma
Interpreter for the Deaf Act, at each hearing held in the case, the
actual cost of the interpreter.

B. In addition to the amount collected pursuant to paragraphs 2

through 5 of subsection A of this section, the sum of Six Dollars
($6.00) shall be assessed and credited to the Law Library Fund
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pursuant to Section 1201 et seqg. of Title 20 of the Oklahoma
Statutes.

C. In addition to the amount collected pursuant to subsection A
of this section, the sum of Ten Dollars ($10.00) shall be assessed
and collected for each traffic case other than for driving under the
influence of alcohol or other intoxicating substance; the sum of
Fifteen Dollars ($15.00) shall be assessed and collected for each
misdemeanor case; the sum of Fifteen Dollars ($15.00) shall be
assessed and collected for each misdemeanor case for driving under
the influence of alcohol or other intoxicating substance; the sum of
Twenty-five Dollars ($25.00) shall be assessed and collected for
each felony case; and the sum of Twenty-five Dollars ($25.00) shall
be assessed and collected for each felony case for driving under the
influence of alcohol or other intoxicating substance.

D. Prior to conviction, parties in criminal cases shall not be
required to pay, advance, or post security for the services of a
language interpreter or for the issuance or service of process to
obtain compulsory attendance of witnesses.

E. The fees collected pursuant to this section shall be
deposited into the court fund, except the following:

1. The sheriff's fee provided for in paragraph 9 of subsection
A of this section which, when collected, shall be deposited in the
Sheriff's Service Fee Account, created pursuant to the provisions of
Section 514.1 of Title 19 of the Oklahoma Statutes, of the sheriff
in the county in which service is made or attempted;

2. The sheriff’s fee provided for in Section 153.2 of this
title;

3. The witness fees paid by the district attorney pursuant to
the provisions of Section 82 of this title which, if collected by
the court clerk, shall be transferred to the district attorney’s
office in the county where witness attendance was required. Fees
transferred pursuant to this paragraph shall be deposited in the
district attorney’s maintenance and operating expense account; and

4. The fees provided for in subsection C of this section shall
be forwarded to the District Attorneys Council Revolving Fund to
defray the costs of prosecution.

F. Costs required to be collected pursuant to this section
shall not be dismissed or waived; provided, if the court determines
that a person needing the services of a language interpreter is
indigent, the court may waive all or part of the costs or require
the payment of costs in installments.

G. As used in this section, "convicted" means any final
adjudication of guilt, whether pursuant to a plea of guilty or nolo
contendere or otherwise, and any deferred judgment or suspended
sentence.

H. A court clerk may accept in payment for any fee, fine, or
cost for wviolation of any traffic law a nationally recognized credit
card issued to the applicant. The court clerk may add an amount
equal to the amount of the service charge incurred, not to exceed
four percent (4%) of the amount of the payment as a service charge
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for the acceptance of the credit card. For purposes of this
paragraph, "nationally recognized credit card" means any instrument
or device, whether known as a credit card, credit plate, charge
plate, or by any other name, issued with or without fee by an issuer
for the use of the cardholder in obtaining goods, services, or
anything else of value and which is accepted by over one thousand
(1,000) merchants in this state. The court clerk shall determine
which nationally recognized credit cards will be accepted as payment
for fees; provided, the court clerk must ensure that no loss of
state revenue will occur by the use of such cards.

I. Upon receipt of payment of fines and costs for offenses
charged prior to July 1, 1992, the court clerk shall apportion and
pay Thirteen Dollars ($13.00) per conviction to the court fund.

SECTION 24. REPEALER 28 0.S. 2001, Section 153, as
amended by Section 6, Chapter 440, O0.S.L. 2003 (28 0.S. Supp. 2003,
Section 153), 1is hereby repealed.

SECTION 25. AMENDATORY 37 0.5. 2001, Section 163.7, as
amended by Section 3, Chapter 484, 0.S.L. 2003 (37 O0.S. Supp. 2003,
Section 163.7), i1s amended to read as follows:

Section 163.7 1In addition to the excise tax payable under
Section 163.1 et seg. of this title, and in addition to the license
required to be procured from the judge of the district court, the
following permits shall be required and the following annual license
taxes shall be payable to the Oklahoma Tax Commission with respect
to low-point beer; provided, any such permit issued prior to
November 1, 1995, with respect to low-point beer shall be wvalid
until it expires:

1. Manufacturers: Every manufacturer, located and doing
business in this state, shall, before commencing the manufacture of
low-point beer, obtain from the Tax Commission a permit to engage 1in
such manufacture. As a condition of the issuance of this permit,
such manufacturer shall pay to the Tax Commission a license tax of
Four Hundred Fifty Dollars ($450.00), which shall cover a three-year
period commencing with the effective date of such permit. This
permit must be renewed and the license tax paid thereafter at the
expiration of the preceding permit and license tax period. Each and
every other manufacturer of such beverages, coming within the
provisions of Section 163.1 et seqg. of this title, shall before
selling or offering for sale such beverages within the State of
Oklahoma, qualify with the Secretary of State of the State of
Oklahoma for a permit to do business within the State of Oklahoma
and, after so qualifying, shall obtain a permit or license from the
Tax Commission and, in addition to any other license, taxes or fees,
pay therefor a license tax of Five Hundred Dollars ($500.00), which
shall cover a one-year period commencing with the effective date of
such permit. The permit or license shall be for the privilege of
doing business in Oklahoma as a manufacturer of low-point beer. The
permit must be renewed and the license tax paid annually thereafter
at the expiration of the preceding permit and license tax period.
The receipt of payment of such permit or license shall be on file
with the Tax Commission before such manufacturer shall sell, or
offer for sale, such beverages to any person within the State of
Oklahoma. Provided, a manufacturer located and doing business in
this state may sell not more than five thousand (5,000) barrels
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annually of its own products directly to consumers by procuring a
retail license.

Every manufacturer, located and doing business outside the State
of Oklahoma, desiring to pay the excise tax on sales to retail
dealers, as provided for in Section 163.1 et seq. of this title,
shall procure annually a permit and pay annually the license tax
required of wholesalers, as provided for under this section. The
payment of such fee shall be in addition to the payment of the
license fee or tax in the sum of Five Hundred Dollars ($500.00) as
provided herein;

2. Wholesalers: Every wholesaler, located and doing business
in this state, must annually obtain from the Tax Commission a permit
to sell low-point beer. As a condition of the issuance of this
permit, such wholesaler shall pay to the Tax Commission a license
fee of Two Hundred Fifty Dollars ($250.00) which shall cover a one-
year period commencing with the effective date of such permit. The
permit must be renewed and the license tax paid annually thereafter
at the expiration of the preceding permit and license tax period.
The fee shall be reduced by seventy-five percent (75%) if the
applicant is a holder of a license to manufacture low-point beer and
is located and doing business in this state.

Every wholesaler, located and doing business outside the state
desiring to pay the excise tax on sales to retail dealers, as
provided for in Section 163.1 et seq. of this title, shall procure
annually a permit and pay annually the license tax required of
wholesalers located and doing business in this state.

Wholesalers within this state shall be required to secure an
annual permit and must pay an annual license tax for each city or
incorporated town from which deliveries of low-point beer are made
to retail dealers.

Permits issued to wholesalers shall not be transferable from one
person to another person but shall be transferable from one location
to another location; and

3. Retail Dealers: Every retail dealer shall, before offering
low-point beer for sale to the public, obtain from the Tax
Commission a permit to engage in such sales, and shall pay to the
Tax Commission, in advance of the issuance of the permit, the
license tax, as follows:

a. each retail dealer who sells low-point beer, on
draught and in original packages, for consumption on
or off the premises, shall obtain a permit which shall
be valid for a period of three (3) years and shall pay
a license tax of Fhree HundredPbollars—$366-00)> Four
Hundred Dollars ($400.00) for every permit issued or
renewed on or after July 1, 2003, but prior to July 1,
2006, of which One Hundred Dollars ($100.00) shall be
deposited in the Community-based Substance Abuse
Revolving Fund established in Section 2 of this act.
The fee for every permit issued or renewed on or after
July 1, 2006, shall be Five Hundred Dollars ($500.00),
of which Two Hundred Dollars ($200.00) shall be
deposited in the Community-based Substance Abuse
Revolving Fund,

ENR. H. B. NO. 2725 Page 32



ENR. H. B. NO.

each retail dealer who sells such beverages in
original packages only for consumption on or off the
premises shall obtain a permit which shall be valid
for a period of three (3) years and shall pay a
license tax of Ope—HundredFiftyDPollars—{$3+56-0608) Two
Hundred Fifty Dollars ($250.00) for each permit issued
or renewed on or after July 1, 2003, but before July
1, 2006, of which One Hundred Dollars ($100.00) shall
be deposited in the Community-based Substance Abuse
Revolving Fund. The fee for every permit issued on or
after July 1, 2006, shall be Three Hundred Fifty
Dollars ($350.00), of which Two Hundred Dollars
($200.00) shall be deposited in the Community-based
Substance Abuse Revolving Fund,

each retail dealer who sells low-point beer purchased
from a licensed manufacturer or licensed wholesaler
for consumption on or off the premises and who sells
low-point beer manufactured by the retail dealer for
consumption on or off the premises shall obtain a
permit which shall be valid for a period of three (3)
years and shall pay a license fee of Feur Hundred
FiftyPbeollars—{5450-06) Five Hundred Fifty Dollars
($550.00) for each permit issued or renewed on or
after July 1, 2003, but before July 1, 2006, of which
One Hundred Dollars ($100.00) shall be deposited in
the Community-based Substance Abuse Revolving Fund.
The fee for every permit issued on or after July 1,
2006, shall be Six Hundred Fifty Dollars ($650.00), of
which Two Hundred Dollars ($200.00) shall be deposited
in the Community-based Substance Abuse Revolving Fund.
Provided, a retail dealer licensed pursuant to this
subparagraph shall not manufacture more than five
thousand (5,000) barrels of low-point beer per year.

A retail dealer, that has obtained a permit pursuant
to this subparagraph, may sell low-point beer
manufactured by the retail dealer, at any of the
retail dealer's places of business, as defined in
Section 163.8 of this title, or any other place owned
and operated by an entity which has common owners with
the licensed dealer, regardless of which place of
business brews the beverage. "Common owners" means
that the owners at each place or entity together own
more than fifty percent (50%) of the interest in each
place or entity that has a permit issued pursuant to
this subparagraph. A retail dealer, that has obtained
a permit pursuant to this subparagraph, may sell low-
point beer manufactured by the same retailer pursuant
to special licenses issued pursuant to subparagraph d
of this paragraph,

special licenses, as provided, may be issued for the
sum of Five Dollars ($5.00) per day for each license;
provided, that in the event any state or county fair
association shall meet for more than five (5) days in
any year, a special license for the sale of such
beverages shall be issued for the sum of Twenty-five
Dollars ($25.00),
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e. each retail dealer who sells such beverages in
original packages and not for consumption on the
premises, shall obtain a permit which shall be valid
for a period of three (3) years and shall pay a
license tax of Fhirty beollars—{536-066) One Hundred
Thirty Dollars ($130.00) for each permit issued or
renewed on or after July 1, 2003, but prior to July 1,
2006, of which One Hundred Dollars ($100.00) shall be
deposited in the Community-based Substance Abuse
Revolving Fund. The fee for every permit issued or
renewed on or after July 1, 2006, shall be Two Hundred
Thirty Dollars ($230.00), of which Two Hundred Dollars
($200.00) shall be deposited in the Community-based
Substance Abuse Revolving Fund. It shall be unlawful
for such off-premise dealer to allow any bottle, can,
or original package to be broken or opened, or to
allow any of such low-point beer to be consumed, in or
upon the premises described in such permit; provided,
however, a manufacturer located and doing business in
this state and selling its own products for off-
premises consumption may serve visitors on the
premises free samples of low-point beer produced on
the premises provided such samples shall not exceed
twelve (12) fluid ounces per customer per visit, and

f. a retail dealer who has obtained a permit pursuant to
this paragraph and who ceases to offer low-point beer
for sale to the public shall be entitled to receive a
refund of the permit fee from the Tax Commission
prorated with respect to the amount of time remaining
until expiration of the permit, upon surrender of the
permit to the Oklahoma Tax Commission. The manner and
prorated refund shall be prescribed by the Tax
Commission, and

a retail dealer who has obtained a permit pursuant to
this paragraph prior to July 1, 2003, shall not be
subject to the increased fees provided for in
subparagraphs a, b, ¢ or e until the permit is
renewed.

B

SECTION 26. REPEALER 37 0.5. 2001, Section 163.7, as
amended by Section 1, Chapter 354, 0.S.L. 2003 (37 0.S. Supp. 2003,
Section 163.7), is hereby repealed.

SECTION 27. AMENDATORY 43A 0.S. 2001, Section 10-105, as
amended by Section 2, Chapter 399, 0.S.L. 2003 (43A 0.S. Supp. 2003,
Section 10-105), is amended to read as follows:

Section 10-105. A. Upon receiving a report of alleged abuse,
neglect, or exploitation of a vulnerable adult pursuant to the
provisions of the Protective Services for Vulnerable Adults Act, the
Department of Human Services shall make a prompt and thorough
investigation.

B. The investigation by the Department shall include:
1. Notification of local law enforcement agency. Upon the

request of a law enforcement agency, the Department shall submit
copies of any results or records of an examination on the vulnerable
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adult who is alleged to have been abused, neglected, or exploited
and any other clinical notes, x-rays, photographs, or previous or
current records relevant to the case;

2. Any findings of abuse, neglect, or exploitation of a
vulnerable adult shall also be sent to any state agency with
concurrent jurisdiction over persons or issues identified in the
investigation including, but not limited to, where appropriate, the
State Department of Health, the Oklahoma Board of Nursing, or any
other appropriate state licensure or certification board, agency, or
registry;

3. Every reasonable effort to locate and notify the caretaker,
legal guardian and next of kin of the vulnerable adult who may be in
need of protective services pursuant to Section 10-105.1 of this
title;

4. Diagnostic evaluation to determine whether the person needs
protective services;

5. Any photographs necessary to document injuries or conditions
which have resulted or may result in an injury or serious harm to
the person;

6. A statement of the least restrictive services needed;

7. Whether services are available from the Department or in the
community and how the services can be provided;

8. Whether the person would be capable of obtaining services
for self and could bear the cost or would be eligible for services
from the Department;

9. Whether a caretaker or legal guardian would be willing to
provide services or would agree to their provision;

10. Whether the person desires the services;

11. A statement of any follow-up investigation or monitoring of
the services that may be needed; and

12. Other relevant information.

C. 1. a. The Department's investigation shall include a visit
to the home or other place of residence of the person
who is the subject of the report, a private interview
with such person, and consultation with persons who
have knowledge of the circumstances.

I

If, in the course of an investigation of this nature,
the Department is denied entrance to the home or other
place of residence of a person believed to be a
vulnerable adult in need of protective services, or is
denied a private interview—e¥ with the vulnerable
adult, the Department may petition the court for an
order allowing entry to the premises or private access

to the vulnerable adult. The court shall make a
finding of probable cause of the vulnerability of the
adult before issuing the order. If documentation, or

access to records, or other information relating to

ENR. H. B. NO. 2725 Page 35



such person as provided by paragraph ++—of subseetion
B—of this section is denied, the Department may

petition the court for an order allowing entry or
access.

2. The petition shall state the name and address of the person
who is the subject of the report and shall allege specific facts
sufficient to show that the circumstances of the person are in need
of investigation.

3. If it is necessary to forcibly enter the premises, the
representative of the Department shall make the entry accompanied by
a peace officer.

4. The Department shall make all reasonable attempts to
interview the caretaker or other persons alleged to be involved in
the abuse, neglect or exploitation in order to enhance service
provision and to prevent additional incidents of abuse, neglect or
exploitation.

D. When a report is received pertaining to a vulnerable adult
who has a legal guardian, a copy of the investigative report of the
Department shall be filed with the court to which the guardian is
accountable.

E. 1. 1In the case of a final investigative report pertaining
to a vulnerable adult who is a resident of a nursing facility,
residential care facility, assisted living facility or continuum of
care facility and who is alleged to be a victim of abuse, verbal
abuse, neglect, or exploitation by an employee of such facility, the
Department sha i re—5% Heatth
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A afad shall forward to the
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the Department's final

State Department of Health a copy of
investigative report.

2. The Department of Human Services shall be deemed a party
pursuant to the Administrative Procedures Act for the investigative
reports filed by the Department with the State Department of Health
regarding vulnerable adults who are residents of nursing facilities,
residential care facilities, assisted living facilities or continuum
of care facilities.

a. Within thirty (30) days of receipt of the final
investigative report submitted by the Department of
Human Services pursuant to this section, the State
Department of Health shall provide the Department of
Human Services with a written summary of any action
taken as a result of the complaint including, but not
limited to, results of any inspections, enforcement
actions or actions which may be taken by the State
Department of Health.

b. Whenever the Department of Human Services believes
that the conditions giving rise to a complaint by the
Department alleging a serious threat to the health,
safety or welfare of a resident of a nursing facility,
residential care facility, assisted living facility or
continuum of care facility have not been adequately
addressed, the Department of Human Services may
request the State Department of Health to hold a
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hearing on the complaint as provided by Section 309 of
Title 75 of the Oklahoma Statutes.

3. Nothing herein shall prevent the State Department of Health
from conducting any type of investigation or taking any appropriate
remedial or other action pursuant to the provisions of the Nursing
Home Care Act, the Residential Care Act and the Continuum of Care
and Assisted Living Act.

F. When a report is received pertaining to a vulnerable adult
residing in a facility other than & the home of the vulnerable
adult, where persons are employed to provide care and those
employees have been named as persons responsible for the abuse,
neglect or exploitation, the Department shall forward its final
findings, including, but not limited to, any administrative appeal
findings to the owner or eperater administrator of the facility to
prevent further incidents.

2001, Section 10-105, as

SECTION 28. REPEALER 43A 0.S.
.S.L. 2003 (43A 0.S. Supp. 2003,

amended by Section 4, Chapter 332, O
Section 10-105), is hereby repealed.

SECTION 29. AMENDATORY 47 0.S. 2001, Section 2-105, as
amended by Section 3, Chapter 461, O0.S.L. 2003 (47 0.S. Supp. 2003,
Section 2-105), is amended to read as follows:

Section 2-105. A. The Commissioner of Public Safety, subject
to the Oklahoma Personnel Act, shall appoint:

1. A Chief of the Oklahoma Highway Patrol Division with the
rank of Colonel, Assistant Chief of the Oklahoma Highway Patrol
Division with the rank of Lieutenant Colonel, and subordinate
officers and employees of the Oklahoma Highway Patrol Division,
including Colonels, Lieutenant Colonels, Majors, Captains, First
Lieutenants, Supervisors with the rank of Second Lieutenant,
Sergeants, and Highway Patrolmen with the rank of Trooper, who shall
comprise the Oklahoma Highway Patrol Division of the Department of
Public Safety; provided, any officer appointed to a commissioned
position prescribed in this paragraph which is unclassified pursuant
to Section 840-5.5 of Title 74 of the Oklahoma Statutes shall have a
right of return to the highest previously held classified
commissioned position within the Highway Patrol Division of the
Department of Public Safety without any loss of rights, privileges
or benefits immediately upon completion of the duties in the
unclassified commissioned position;

2. A First Lieutenant, Supervisors with the rank of Second
Lieutenant, Sergeants, and Patrolmen who shall comprise the Lake
Patrol Section of the Oklahoma Highway Patrol Division of the
Department of Public Safety;

3. A First Lieutenant, Supervisors with the rank of Second
Lieutenant, Sergeants, and Patrolmen, who shall comprise the
Capitol Patrol Section of the Oklahoma Highway Patrol Division of
the Department of Public Safety; and

4. A Director of the Communications Division with the rank of
Captain, Communications Coordinators with the rank of First
Lieutenant, Communications Superintendents with the rank of Second
Lieutenant, Communications Supervisors with the rank of Sergeant,
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Communications Dispatchers, Radio Technicians and Tower Maintenance
Officers who shall comprise the Communications Division of the
Department of Public Safety.

B. 1. The Commissioner, when appointing commissioned officers
and employees to the positions set out in subsection A of this
section, shall determine, 1in consultation with the Administrator of
the Office of Personnel Management, minimum qualifications and shall
select such officers and employees only after examinations to
determine their physical and mental qualifications for such
positions. The content of the examinations shall be prescribed by
the Commissioner, and all such appointees shall satisfactorily
complete a course of training in operations and procedures as
prescribed by the Commissioner.

2. No person shall be appointed to any position set out in
subsection A of this section unless the person is a citizen of the
United States of America, of good moral character, and:

a. for commissioned officer positions, shall be at least
twenty-one (21) years of age but less than forty-three
(43) years of age, and shall possess:

(1) an associate’s degree or a minimum of sixty-two
(62) successfully completed semester hours from a
college or university which is recognized by and
accepted by the American Association of
Collegiate Registrars and Admissions Officers and
whose hours are transferable between such
recognized institutions, and

(2) for any person appointed to the Oklahoma Highway
Patrol Division on or after July 1, 2004:

(a) a bachelor’s degree from a college or
university which is recognized by and
accepted by the American Association of
Collegiate Registrars and Admissions
Officers and whose hours are transferable
between such recognized institutions, or

(b) an associate's degree or a minimum of sixty-
two (62) successfully completed semester
hours from a college or university which is
recognized by and accepted by the American
Association of Collegiate Registrars and
Admissions Officers and whose hours are
transferable between such recognized
institutions, and:

i. at least two (2) years' experience as a
Council on Law Enforcement Education
and Training (C.L.E.E.T.) certified law
enforcement officer, or

ii. at least two (2) years of military

service in combat arms, military
security or military rescue.
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Provided, such years of experience or service shall
have been consecutive and shall have been completed no
more than two (2) years prior to application for
appointment, or

b. for any such position in the Communications Division,
a person shall be at least twenty (20) years of age
and shall possess a high school diploma or General
Educational Development equivalency certificate; shall
possess either six (6) months of previous experience
as a dispatcher or fifteen (15) successfully completed
semester hours from a college or university which is
recognized by and accepted by the American Association
of Collegiate Registrars and Admissions Officers and
whose hours are transferable between such recognized
institutions.

3. No commissioned officer of the Department shall, while in
such position, be a candidate for any political office or take part
in or contribute any money or other thing of value, directly or
indirectly, to any political campaign or to any candidate for public
office. Anyone convicted of violating the provisions of this
paragraph shall be guilty of a misdemeanor and shall be punished as
provided by law.

4. The Commissioner or any employee of the Department shall not
be a candidate for any political office, or in any way be active or
participate in any political contest of any Primary, General, or
Special Election, except to cast a ballot. No commissioned officer
of the Department, while in the performance of the officer's
assigned duty of providing security and protection, shall be
considered as participating in a political campaign. The provisions
of this paragraph shall not be construed to preclude a commissioned
officer of the Oklahoma Highway Patrol Division of the Department of
Public Safety from being a candidate for a position on a local board
of education.

5. Drunkenness or being under the influence of intoxicating
substances shall be sufficient grounds for the removal of any
commissioned officer of the Department, in and by the manner
provided for in this section.

C. 1. Upon initial appointment to the position of Highway
Patrolman, Patrolman or Communications Dispatcher, the appointed
employee shall be required to serve an initial probationary period
of twelve (12) months. The Commissioner may extend the probationary
period for up to three (3) additional months provided that the
employee and the Office of Personnel Management are notified in

writing as to such action and the reasons therefor. During such
probationary period, the employee may be terminated at any time and
for any reason at the discretion of the Commissioner. Retention in

the service after expiration of the initial probationary period
shall entitle such employee to be classified as a permanent employee
and the employee shall be so classified. No permanent employee may
be discharged or removed except as provided for in this section.

2. A commissioned officer of the Oklahoma Highway Patrol
Division may be promoted during the initial probationary period if
such officer satisfactorily completes all training regquirements
prescribed by the Commissioner.
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D. 1. No permanent employee, as provided for in this section,
who i1s a commissioned officer of the Department, may be suspended
without pay or dismissed unless the employee has been notified in
writing by the Commissioner of such intended action and the reasons
therefor. ©No such notice shall be given by the Commissioner unless
sworn charges or statements have been obtained to justify the
action.

2. Whenever such charges are preferred, the Commissioner may
suspend the accused pending the hearing and final determination of
such charges. If the charges are not sustained in whole or in part,
the accused shall be entitled to pay during the period of such
suspension. If the charges are sustained in whole or in part, the
accused shall not receive any pay for the period of such suspension.

3. Commissioned officers of the Department of Public Safety are
not entitled to appeal intra-agency transfer to the Oklahoma Merit
Protection Commission pursuant to the Oklahoma Personnel Act unless
transfer is in violation of Section 840-2.5 or 840-2.9 of Title 74
of the Oklahoma Statutes.

4. The Department of Public Safety shall follow the uniform
grievance procedure established and adopted by the Office of
Personnel Management for permanent classified employees, except for
those employees who are commissioned officers of the Department.
The Department of Public Safety shall establish and adopt a
proprietary grievance procedure for commissioned officers of the
Department which is otherwise in compliance with the provisions of
Section 840-6.2 of Title 74 of the Oklahoma Statutes.

E. 1. The Commissioner is hereby authorized to purchase and
issue uniforms and necessary equipment for all commissioned officers
of the Highway Patrol Division of the Department. All uniforms and
equipment shall be used only in the performance of the official
duties of such officers and shall remain the property of the
Department, except as provided in Section 2-333 2-150 of this title.

2. Each commissioned officer of the Highway Patrol Division of
the Department of Public Safety shall be entitled to reimbursement
of expenses pursuant to the State Travel Reimbursement Act while
away from the assigned area of the officer as designated by the
Chief of the Oklahoma Highway Patrol Division, when such expense 1is
incurred in the service of the state.

F. The position of €kief Colonel, Lieutenant Colonel, and Major
of the Oklahoma Highway Patrol Division shall be filled from the
body of commissioned officers of the Oklahoma Highway Patrol
Division and appointment to said position shall be based on
qualifications, previous record as a commissioned officer of the
Oklahoma Highway Patrol Division, length of service, and efficiency
of service performed.

1. The position of Chief of the Oklahoma Highway Patrol
Division shall be filled from the body of commissioned officers of
the Oklahoma Highway Patrol Division and appointment to said
position shall be based on qualifications, previous record as a
commissioned officer of the Oklahoma Highway Patrol Division, length
of service, efficiency of service performed, and one of the
following:
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one (1) year of experience in any combination as
Assistant Commissioner of Public Safety or Assistant
Chief of the Oklahoma Highway Patrol Division,

I

I

two (2) years of experience in any combination as
Major or higher rank of the Oklahoma Highway Patrol
Division,

four (4) years of experience in any combination as
Captain or higher rank of the Oklahoma Highway Patrol
Division, or

|2

six (6) years of experience in any combination as
First Lieutenant or higher rank of the Oklahoma
Highway Patrol Division.

&

2. The position of Assistant Chief of the Oklahoma Highway
Patrol Division shall be filled from the body of commissioned
officers of the Oklahoma Highway Patrol Division and appointment to
said position shall be based on qualifications, previous record as a
commissioned officer of the Oklahoma Highway Patrol Division, length
of service, efficiency of service performed, and one of the
following:

a. one (1) year of experience in any combination as
Assistant Commissioner of Public Safety or Major of
the Oklahoma Highway Patrol Division,

b. two (2) years of experience in any combination as
Captain or higher rank of the Oklahoma Highway Patrol
Division, or

C. four (4) years of experience in any combination as

First Lieutenant or higher rank of the Oklahoma
Highway Patrol Division.

3. The position of Major of the Oklahoma Highway Patrol
Division shall be filled from the body of commissioned officers of
the Oklahoma Highway Patrol Division and appointment to said
position shall be based on qualifications, previous record as a
commissioned officer of the Oklahoma Highway Patrol Division, length
of service, efficiency of service performed, and one of the
following:

a. one (1) year of experience in any combination as
Assistant Commissioner of Public Safety or Captain of
the Oklahoma Highway Patrol Division, or

I

three (3) years of experience in any combination as
Highway Patrol First Lieutenant or higher rank of the
Oklahoma Highway Patrol Division.

G. The Commissioner of Public Safety is hereby authorized to
send employees of the Department of Public Safety to such schools as
Northwestern University Traffic Institute, Northwestern University
Police Administrator's Institute, the National Police Academy
conducted by the Federal Bureau of Investigation, or to any other
such schools of similar training which would be conducive to
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improving the efficiency of the Oklahoma Highway Patrol Division and
the Department of Public Safety.

H. 1. Any former commissioned officer of the Department whose
separation from the Department was at such officer's own request and
not a result of such officer's own actions contrary to the policy of
the Department or was not as a result of the retirement of that
officer from the Department may make application for reinstatement
as a commissioned officer of the division or section of the
Department in which such officer was previously employed, provided
such reinstated officer will be able to complete twenty (20) years
of credited service by the time the reinstated officer reaches
fifty-seven (57) years of age. The Commissioner may waive the
requirements of possessing the number of semester hours or degree as
required in subsection B of this section for any former commissioned
officer making application for reinstatement as a commissioned
officer of the Department. The Commissioner may require the
applicant for reinstatement to attend selected courses of
instruction, as prescribed by the Commissioner.

2. In the event of future hostilities wherein the Congress of
the United States declares this nation in a state of war with a
foreign nation, including military service brought about by the
Vietnam War, any period of military service served by a commissioned
officer of the Department shall be considered as continued service
with such Department, provided such commissioned officer returns to
duty with the Department within sixty (60) days after release from
military service.

SECTION 30. REPEALER 47 0.5. 2001, Section 2-105, as
amended by Section 1, Chapter 279, 0.S.L. 2003 (47 O0.S. Supp. 2003,
Section 2-105), is hereby repealed.

SECTION 31. AMENDATORY 47 0.S. 2001, Section 2-300, as
last amended by Section 3, Chapter 406, 0.S.L. 2003 (47 O0.S. Supp.

2003, Section 2-300), is amended to read as follows:

Section 2-300. As used in this act:

1. "System" means the Oklahoma Law Enforcement Retirement
System;

2. "Act" means Sections 2-300 through 2-313 of this title;

3. "Board" means the Oklahoma Law Enforcement Retirement Board

of the System;

4. "Executive Director" means the managing officer of the
System employed by the Board;

5. "Fund" means the Oklahoma Law Enforcement Retirement Fund;

6. "Member" means all law enforcement officers of the Oklahoma
Highway Patrol and the State Capitol Division of the Department of
Public Safety who have obtained certification from the Council on
Law Enforcement Education and Training, law enforcement officers and
criminalists of the Oklahoma State Bureau of Investigation, law
enforcement officers of the Oklahoma State Bureau of Narcotics and
Dangerous Drugs Control and the Oklahoma Alcoholic Beverage Laws
Enforcement Commission designated to perform duties in the
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investigation and prevention of crime and the enforcement of the
criminal laws of this state, and members of the Communications
Division to include radio technicians, tower technicians and
commissioned officers of the Lake Patrol Division of the Oklahoma
Department of Public Safety, park rangers of the Oklahoma Tourism
and Recreation Department and inspectors of the Oklahoma State Board
of Pharmacy, and any park manager or park supervisor of the Oklahoma
Tourism and Recreation Department who was employed in such a
position prior to July 1, 1985, and who elects on or before
September 1, 1996, to participate in the System. Effective July 1,
1987, a member does not include a "leased employee" as defined under
Section 414 (n) (2) of the Internal Revenue Code of 1986, as amended.
Effective July 1, 1999, any individual who agrees with the
participating employer that the individual’s services are to be
performed as a leased employee or an independent contractor shall
not be a member regardless of any classification as a common-law
employee by the Internal Revenue Service or any other governmental
agency, or any court of competent jurisdiction, provided that all
persons who shall be offered a position of a law enforcement officer
shall participate in the System upon the person meeting the
requisite post-offer-pre-employment physical examination standards
which shall be subject to the following requirements:

a. all such persons shall be of good moral character,
free from deformities, mental or physical conditions,
or disease and alcohol or drug addiction which would
prohibit the person from performing the duties of a
law enforcement officer,

b. said physical-medical examination shall pertain to
age, sight, hearing, agility and other conditions the
requirements of which shall be established by the
Board,

C. the person shall be required to meet the conditions of
this subsection prior to the beginning of actual
employment but after an offer of employment has been
tendered by a participating employer,

d. the Board shall have authority to deny or revoke
membership of any person submitting false information
in such person's membership application, and

e. the Board shall have final authority in determining
eligibility for membership in the System, pursuant to
the provisions of this subsection;

7. "Normal retirement date" means the date at which the member
is eligible to receive the unreduced payments of the member's
accrued retirement benefit. Such date shall be the first day of the
month coinciding with or following the date the member:

a. completes twenty (20) years of vesting service; or

b. attains sixty-two (62) years of age with ten (10)
years of vesting service; or

c. attains sixty-two (62) years of age, if:
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(1) the member has been transferred to this System
from the Oklahoma Public Employees Retirement
System on or after July 1, 1981; and

(2) the member would have been vested had the member
continued to be a member of the Oklahoma Public
Employees Retirement System;

With respect to distributions under the System made for calendar
years beginning on or after January 1, 2001, the System will apply
the minimum distribution requirements of Section 401 (a) (9) of the
Internal Revenue Code of 1986, as amended, in accordance with the
regulations under Section 401 (a) (9) of the Internal Revenue Code of
1986, as amended, that were proposed in January 2001,
notwithstanding any provision of the System to the contrary. This
amendment shall continue in effect until the end of the last
calendar year beginning before the effective date of final
regulations under Section 401 (a) (9) of the Internal Revenue Code of
1986, as amended, or such other date as may be specified in guidance
published by the Internal Revenue Service. Furthermore, to the
extent applicable, distributions shall be made in accordance with
regulations under Section 401 (a) (9) of the Internal Revenue Code of
1986, as amended, including the minimum distribution incidental
benefit requirements of the Proposed Income Tax Regulations.

Effective July 1, 1989, notwithstanding any other provision
contained herein to the contrary, in no event shall commencement of
distribution of the accrued retirement benefit of a member be
delayed beyond April 1 of the calendar year following the later of:

1. The calendar year in which the member reaches seventy and
one-half (70 1/2) years of age; or

2. The actual retirement date of the member. The preceding
sentence does not allow deferral of benefit commencement beyond the
age of sixty-five (65).

A member who was required to join the System effective July 1, 1980,
because of the transfer of the employing agency from the Oklahoma
Public Employees Retirement System to the System, and was not a
member of the Oklahoma Public Employees Retirement System on the
date of such transfer shall be allowed to receive credit for prior
law enforcement service rendered to this state, if the member is not
receiving or eligible to receive retirement credit or benefits for
such service in any other public retirement system, upon payment to
the System of the employee contribution the member would have been
subject to had the member been a member of the System at the time,
plus five percent (5%) interest. Service credit received pursuant
to this paragraph shall be used in determining the member's
retirement benefit, and shall be used in determining years of
service for retirement or vesting purposes;

8. "Actual paid base salary" means the salary received by a
member, excluding payment for any accumulated leave or uniform
allowance. Salary shall include any amount of nonelective salary

reduction under Section 414 (h) of the Internal Revenue Code of 1986;
9. "Final average salary" means the average of the highest

thirty (30) consecutive complete months of actual paid gross salary.
Gross salary shall include any amount of elective salary reduction
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under Section 457 of the Internal Revenue Code of 1986, as amended,
and any amount of nonelective salary reduction under Section 414 (h)
of the Internal Revenue Code of 1986, as amended. Effective July 1,
1992, gross salary shall include any amount of elective salary
reduction under Section 125 of the Internal Revenue Code of 1986, as
amended. Effective July 1, 1998, gross salary shall include any
amount of elective salary reduction not includable in the gross
income of the member under Section 132 (f) (4) of the Internal Revenue
Code of 1986, as amended. Effective July 1, 1998, for purposes of
determining a member’s compensation, any contribution by the member
to reduce his regular cash remuneration under Section 132 (f) (4) of
the Internal Revenue Code of 1986, as amended, shall be treated as
if the member did not make such an election. Only salary on which
required contributions have been made may be used in computing the
final average salary.

In addition to other applicable limitations, and notwithstanding
any other provision to the contrary, for plan years beginning on or
after July 1, 2002, the annual gross salary of each "Noneligible
Member" taken into account under the System shall not exceed the
Economic Growth and Tax Relief Reconciliation Act of 2001 (“EGTRRA”)
annual salary limit. The EGTRRA annual salary limit is Two Hundred
Thousand Dollars ($200,000.00), as adjusted by the Commissioner for
increases in the cost of living in accordance with Section
401 (a) (17) (B) of the Internal Revenue Code of 1986, as amended. The
annual salary limit in effect for a calendar year applies to any
period, not exceeding twelve (12) months, over which salary is
determined ("determination period") beginning in such calendar year.
If a determination period consists of fewer than twelve (12) months,
the EGTRRA salary limit will be multiplied by a fraction, the
numerator of which is the number of months in the determination
period, and the denominator of which is twelve (12). For purposes
of this section, a "Noneligible Member" is any member who first
became a member during a plan year commencing on or after July 1,
1996.

For plan years beginning on or after July 1, 2002, any reference
in the System to the annual salary limit under Section 401 (a) (17) of
the Internal Revenue Code of 1986, as amended, shall mean the EGTRRA
salary limit set forth in this provision;

10. "Credited service" means the period of service used to
determine the amount of benefits payable to a member. Credited
service shall consist of the period during which the member
participated in the System or the predecessor Plan as an active
employee in an eligible membership classification, plus any service
prior to the establishment of the predecessor Plan which was
credited under the predecessor Plan and for law enforcement officers
and criminalists of the Oklahoma State Bureau of Investigation and
the Oklahoma State Bureau of Narcotics and Dangerous Drugs Control
who became members of the System on July 1, 1980, any service
credited under the Oklahoma Public Employees Retirement System as of
June 30, 1980, and for members of the Communications and Lake Patrol
Divisions of the Oklahoma Department of Public Safety, who became
members of the System on July 1, 1981, any service credited under
the predecessor Plan or the Oklahoma Public Employees Retirement
System as of June 30, 1981, and for law enforcement officers of the
Sktahema Alcoholic Beverage Eentret—Beard Laws Enforcement
Commission who became members of the System on July 1, 1982, any
service credited under the Oklahoma Public Employees Retirement
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System as of June 30, 1982, and for park rangers of the Oklahoma
Tourism and Recreation Department who became members of the System
on July 1, 1985, any service credited under the Oklahoma Public
Employees Retirement System as of June 30, 1985, and for inspectors
of the Oklahoma State Board of Pharmacy who became members of the
System on July 1, 1986, any service credited under the Oklahoma
Public Employees Retirement System as of June 30, 1986, for law
enforcement officers of the State Oklahoma Capitol Patrol Division
of the Department of Public Safety who became members of the System
effective July 1, 1993, any service credited under the Oklahoma
Public Employees Retirement System as of June 30, 1993, and for all
commissioned officers in the Gunsmith/Ammunition Reloader Division
of the Department of Public Safety who became members of the System
effective July 1, 1994, any service credited under the Oklahoma
Public Employees Retirement System as of June 30, 1994, and for the
park managers or park supervisors of the Oklahoma Tourism and
Recreation Department who were employed in such a position prior to
July 1, 1985, and who elect to become members of the System
effective September 1, 1996, any service transferred pursuant to
subsection C of Section 2-309.6 of this title. Effective August 5,
1993, an authorized leave of absence shall include a period of
absence pursuant to the Family and Medical Leave Act of 1993;

11. "Disability" means a physical or mental condition which, in
the judgment of the Board, totally and presumably permanently
prevents the member from engaging in the usual and customary duties
of the occupation of the member and thereafter prevents the member
from performing the duties of any occupation or service for which
the member is qualified by reason of training, education or
experience. A person is not under a disability when capable of
performing a service to the employer, regardless of occupation,
providing the salary of the employee is not diminished thereby;

12. "Limitation year" means the year used in applying the
limitations of Section 415 of the Internal Revenue Code of 1986,
which year shall be the calendar year;

13. "Line of duty" means any action which a member whose
primary function is crime control or reduction or enforcement of the
criminal law is obligated or authorized by rule, regulations,
condition of employment or service, or law to perform, including
those social, ceremonial, or athletic functions to which the member
is assigned, or for which the member is compensated, by the agency
the member serves;

14. "Personal injury" or "injury" means any traumatic injury as
well as diseases which are caused by or result from such an injury,
but not occupational diseases;

15. "Catastrophic nature" means consequences of an injury that
permanently prevent an individual from performing any gainful work;
and

16. "Traumatic injury" means a wound or a condition of the body
caused by external force, including injuries inflicted by bullets,
explosives, sharp instruments, blunt objects or other physical
blows, chemicals, electricity, climatic conditions, infectious
diseases, radiation, and bacteria, but excluding stress and strain.
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SECTION 32. REPEALER 47 0.S. 2001, Section 2-300, as
last amended by Section 1, Chapter 456, 0.S.L. 2003 (47 O0.S. Supp.
2003, Section 2-300), is hereby repealed.

SECTION 33. AMENDATORY 47 0.5. 2001, Section 2-305.2, as
amended by Section 2, Chapter 343, 0.S.L. 2003 (47 O0.S. Supp. 2003,
Section 2-305.2), 1s amended to read as follows:

Section 2-305.2 A. 1In lieu of terminating employment and
accepting a service retirement pension pursuant to Section 2-305 of
Title 47 of +the Oklahoma—Statutes this title, any member of the
Oklahoma Law Enforcement Retirement System who has not less than
twenty (20) years of creditable service and who is eligible to
receive a service retirement pension may elect to participate in the
Oklahoma Law Enforcement Deferred Option Plan and defer the receipts
of benefits in accordance with the provisions of this section.

B. For purposes of this section, creditable service shall
include service credit reciprocally recognized pursuant to Section
2-300 et seq. of Fitle 47 —-of+the Olklahema—Statutes this title but
for eligibility purposes only.

C. The duration of participation in the Oklahoma Law
Enforcement Deferred Option Plan for a member shall not exceed five
(5) years. Participation in the Oklahoma Law Enforcement Deferred

Option Plan must begin the first day of a month and end on the last
day of the month. At the conclusion of a member's participation in
the Oklahoma Law Enforcement Deferred Option Plan, the member shall
terminate employment and shall start receiving the member's accrued
monthly retirement benefit from the System. Such a member may
continue to receive in-service distributions of such member’s
accrued monthly retirement benefit from the System if the member is
reemployed by a state agency only if such reemployment is in a
position not covered under the System.

D. When a member begins participation in the Oklahoma Law
Enforcement Deferred Option Plan, the contribution of the member
shall cease. The employer contributions shall continue to be paid
in accordance with Section 2-304 of Fitte 47 —-of+the Oklahoma
Statuytes this title. Employer contributions for members who elect
the Oklahoma Law Enforcement Deferred Option Plan shall be credited
equally to the Oklahoma Law Enforcement Retirement System and to the
member’s Oklahoma Law Enforcement Deferred Option Plan account. The
monthly retirement benefits that would have been payable had the
member elected to cease employment and receive a service retirement
shall be paid into the member’s Oklahoma Law Enforcement Deferred
Option Plan account.

E. 1. A member who participates in this plan shall be eligible
to receive cost of living increases.

2. A member who participates in this plan shall earn interest
at a rate of two percentage points below the rate of return of the
investment portfolio of the System, but no less than the actuarial
assumed interest rate as certified by the actuary in the yearly
evaluation report of the actuary. The interest shall be credited to
the individual account balance of the member on an annual basis.

F. A member in the Oklahoma Law Enforcement Deferred Option
Plan shall receive, at the option of the member:
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1. A lump sum payment from the account equal to the option
account balance of the member, payable to the member;

2. A lump sum payment from the account equal to the option
account balance of the member, payable to the annuity provider which
shall be selected by the member as a result of the research and
investigation of the member; or

3. Any other method of payment if approved by the Board.

G. If the member dies during the period of participation in the
Oklahoma Law Enforcement Deferred Option Plan, a lump sum payment
equal to the account balance of the member shall be paid in
accordance with Section 2-306.3 of Title4F—eof—theOklahema—Statutes
this title.

H. In lieu of participating in the Oklahoma Law Enforcement
Deferred Option Plan pursuant to subsections A, B, C, D, E and F of
this section, a member may elect to participate in the Oklahoma Law
Enforcement Deferred Option Plan pursuant to this subsection as
follows:

1. For purposes of this subsection, the following definitions
shall apply:

a. “back drop date” means the date selected by the member
which is up to five (5) years before the member elects
to participate in the Oklahoma Law Enforcement
Deferred Option Plan, but not before the date at which
the member completes twenty (20) years of credited
service,

b. “termination date” means the date the member elects to
participate in the Oklahoma Law Enforcement Deferred
Option Plan pursuant to this subsection and the date
the member terminates employment and starts receiving
the member’s accrued monthly retirement benefit from
the System. Such termination has at all times
included reemployment of a member by a state agency,
but only in a position not covered under the System,

c. “earlier attained credited service” means the
participating credited service earned by a member as
of the back drop date. Earlier attained credited
service cannot be reduced to less than twenty (20)
years of credited service, and

d. “deferred benefit balance” means all retirement
benefits that would have been paid from the back drop
date to the termination date, and one half (1/2) of
the employer contributions from the back drop date to
the termination date, with interest based on how the
benefit would have accumulated on a compound annual
basis as if the member had participated in the
Oklahoma Law Enforcement Deferred Option Plan pursuant
to subsections A, B, C, D and E of this section from
the back drop date to the termination date;
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2. At the termination date, a member’s monthly pension benefit
shall be determined based on the earlier attained credited service
and on the final average salary as of the back drop date. The
member’s individual deferred option account shall be credited with
an amount equal to the deferred benefit balance; the member shall
terminate employment and shall start receiving the member’s accrued
monthly retirement from the System. The member shall, upon
application filed with the Board, be refunded from the fund an
amount equal to the accumulated contributions the member made to the
fund from the back drop date to the termination date, but excluding
any interest. Such termination has at all times included
reemployment of a member by a state agency, but only in a position
not covered under the System. The provisions of subsections B, C,
E, F and G of this section shall apply to this subsection; and

3. A member may participate in the Oklahoma Law Enforcement
Deferred Option Plan pursuant to this subsection even if the member
has elected to participate in the Oklahoma Law Enforcement Deferred
Option Plan pursuant to subsections A, B, C, D, E and F of this
section. Such a member may select a back drop date which is up to
five (5) years prior to the termination date, but not before the
date at which the member completes twenty (20) years of credited
service. Such a member’s participation in the Oklahoma Law
Enforcement Deferred Option Plan may not exceed five (5) years when
combined with such a member’s prior period of participation in the
Oklahoma Law Enforcement Deferred Option Plan. The provisions of
subsections B, C, E, F and G of this section shall apply to this
subsection.

SECTION 34. REPEALER 47 0.5. 2001, Section 2-305.2, as
amended by Section 6, Chapter 406, 0.S.L. 2003 (47 O0.S. Supp. 2003,
Section 2-305.2), 1is hereby repealed.

SECTION 35. REPEALER 47 0.S. 2001, Section 2-305.2, as
amended by Section 2, Chapter 456, 0.S.L. 2003 (47 0.S. Supp. 2003,
Section 2-305.2), is hereby repealed.

SECTION 36. AMENDATORY 47 0.5. 2001, Section ©6-106, as
last amended by Section 5, Chapter 392, 0.S.L. 2003 (47 0.S. Supp.
2003, Section 6-106), is amended to read as follows:

Section 6-106. A. Every application for a driver license shall
be made by the applicant upon a form furnished by the Department of
Public Safety. Every application for a driver license made by an
applicant who is a male less than twenty-six (26) years of age shall
include a statement that by submitting the application, the
applicant is consenting to registration with the Selective Service
System, if the applicant is required by law to register with the
Selective Service System. The information necessary to register
persons required to do so with the Selective Service System shall be
transmitted electronically via magnetic tape on a regular basis by
the Department of Public Safety to the Data Management Center of the
Selective Service System. Every applicant for a driver license
shall provide to the Department at the time of application both
primary and secondary proofs of identity. The Department shall
promulgate rules prescribing forms of primary and secondary
identification acceptable for an original Oklahoma driver license.

B. Every applicant for a driver license shall state upon the
application the following information:
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1. Full name;
2. Date of birth;
3. Sex;

4. Residence address, county of residence, and mailing address,
if different than the residence address;

5. Medical information, as determined by the Department, which
shall assure the Department that the person is not prohibited from
being licensed as provided by paragraph 7 of subsection A of Section
6-103 of this title;

6. Whether the applicant is deaf or hard-of-hearing;

7. A brief description of the applicant, as determined by the
Department;

8. Whether the applicant has previously been licensed, and, if
so, when and by what state or country, and whether any such license
has ever been suspended or revoked, or whether an application has
ever been refused, and, if so, the date of and reason for such
suspension, revocation or refusal;

9. Whether the applicant is an alien eligible to be considered
for licensure and is not prohibited from licensure pursuant to
paragraph 9 of subsection A of Section 6-103 of this title; and

10. Social security number.

No person shall request the Department to use the social security
number of that person as the driver license number. Upon renewal or
replacement of any driver license issued after the effective date of
this act, the licensee shall advise the Department or the motor
license agent if the present driver license number of the licensee
is the social security number of the licensee. If the driver
license number is the social security number, the Department or the
motor license agent shall change the driver license number to a
computer—-generated number.

C. Whenever application is received from a person previously
licensed in another jurisdiction, the Department shall request a
copy of the driving record from such other jurisdiction. When
received, the driving record shall become a part of the driving
record of the person in this state with the same force and effect as
though entered on the driver's record in this state in the original
instance.

D. Whenever the Department receives a request for a driving
record from another licensing jurisdiction, the record shall be
forwarded without charge.

SECTION 37. REPEALER 47 0.5. 2001, Section ©6-106, as

last amended by Section 2, Chapter 234, 0.S.L. 2003 (47 O0.S. Supp.
2003, Section 6-106), is hereby repealed.
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SECTION 38. AMENDATORY 47 0.5. 2001, Section 6-111, as
amended by Section 7, Chapter 392, 0.S.L. 2003 (47 0.S. Supp. 2003,
Section 6-111), is amended to read as follows:

Section 6-111. A. 1. The Department of Public Safety shall,
upon payment of the required fee, issue to every applicant
qualifying therefore a Class A, B, C or D driver license or
identification card as applied for, which license or card shall bear
thereon a distinguishing number assigned to the licensee or
cardholder, date of issuance and date of expiration of the license
or card, the full name, signature or computerized signature, date of
birth, mailing address, sex, a color photograph or computerized
image of the licensee or cardholder and security features as
determined by the Department. The photograph or image shall depict
a full front unobstructed view of the entire face of the licensee or
cardholder. When any person is issued both a driver license and an
identification card, the Department shall ensure the information on
both the license and the card are the same, unless otherwise
provided by law.

2. A driver license or identification card issued by the
Department on or after the effective date of this act shall bear
thereon the county of residence of the licensee or cardholder.

3. The Department may cancel the distinguishing number, when
that distinguishing number is another person's Social Security
number, assign a new distinguishing number, and issue a new license
or identification card without charge to the licensee or cardholder.

3+ 4. The Department may promulgate rules for inclusion of the
height and a brief description of the licensee or cardholder on the
face of the card or license identifying the licensee or cardholder
as deaf or hard-of-hearing.

4— 5. It is unlawful for any person to apply, adhere, or
otherwise attach to a driver license or identification card any
decal, sticker, label, or other attachment. Any law enforcement
officer is authorized to remove and dispose of any unlawful decal,
sticker, label, or other attachment from the driver license of a
person. The law enforcement officer, the employing agency of the
officer, the Department of Public Safety, and the State of Oklahoma
shall be immune from any liability for any loss suffered by the
licensee, cardholder, or the owner of the decal, sticker, label, or
other attachment caused by the removal and destruction of the decal,
sticker, label, or other attachment.

5+ 6. The Department of Public Safety shall develop an
alternative procedure whereby a person applying for a renewal or
replacement Class D license or identification card who
satisfactorily demonstrates to the Department the inability to
appear personally to be photographed, because the person is not in
the state at the time of renewal or at a time a replacement is
required by the person, may be issued a license or card bearing the
words "Valid Without Photo"; provided, immediately upon returning to
Oklahoma, the person shall obtain a replacement license or card, as
applicable, which contains and displays a photograph or computerized
image of the person.

B. The Department may issue a temporary permit to an applicant
for a driver license permitting such applicant to operate a motor
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vehicle while the Department is completing its investigation and
determination of all facts relative to such applicant's privilege to
receive a license. Such permit must be in the immediate possession
of the driver while operating a motor vehicle, and it shall be
invalid when the applicant's driver license has been issued or for
good cause has been refused.

C. 1. The Department may issue a restricted commercial driver
license to seasonal drivers eighteen (18) years of age or older for
any of the following specific farm-related service industries:

a. farm retail outlets and suppliers,
b. agri-chemical businesses,

C. custom harvesters, and

d. livestock feeders.

The applicant shall hold a valid Oklahoma driver license and shall
meet all the requirements for a commercial driver license except for
the commercial driver license skills and knowledge tests. The
restricted commercial driver license shall not exceed a total of one
hundred eighty (180) days within any twelve-month period.

2. The restricted commercial driver license shall not be valid
for operators of commercial motor vehicles beyond one hundred fifty
(150) miles from the place of business or the farm currently being
served. Such license shall be limited to Class B vehicles. Holders
of such licenses who transport hazardous materials which are
required to be placarded shall be limited to the following:

a. diesel fuel in quantities of one thousand (1,000)
gallons or less,

b. liquid fertilizers in vehicles with total capacities
of three thousand (3,000) gallons or less, and

c. solid fertilizers that are not mixed with any organic
substance.

No other placarded hazardous materials shall be transported by
holders of such licenses.

SECTION 39. REPEALER 47 0.S. 2001, Section 6-111, as
amended by Section 3, Chapter 234, 0.S.L. 2003 (47 0.S. Supp. 2003,
Section 6-111), is hereby repealed.

SECTION 40. AMENDATORY 47 0.S. 2001, Section 6-115, as
amended by Section 9, Chapter 392, 0.S.L. 2003 (47 0.S. Supp. 2003,
Section 6-115), is amended to read as follows:

Section 6-115. A. Every driver license shall be issued for a
period of no more than four (4) years; provided, if the applicant or
licensee is an alien, the license shall be issued for a period which
does not exceed the lesser of:

1. Four (4) years; or
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2. The expiration date on the valid documentation authorizing
the presence of the applicant or licensee in the United States, as
required by paragraph 9 of subsection A of Section 6-103 of this
title.

B. The expiration date of an initial license shall be no more
than four (4) years from the last day of the month of issuance or no
more than four (4) years from the last day of the birth month of the
applicant immediately preceding the date of issuance, if requested
by the applicant.

C. The expiration date of a renewal license shall be no more
than four (4) years from the last day of the month of expiration of
the previous license or no more than four (4) years from the last
day of the birth month of the licensee immediately preceding the
expiration date of the previous license, if requested by the
licensee.

D. Every driver license shall be renewable by the licensee upon
application to either the Department of Public Safety or a motor
license agent, furnishing both primary and secondary proofs of
identity, the current mailing address of the person and payment of
the required fee, if the person is otherwise eligible for renewal.
If the licensee is an alien, the licensee shall appear before a
driver license examiner of the Department and, after furnishing
primary and secondary proofs of identity as required in this
section, shall be issued a renewal driver license for a period which
does not exceed the lesser of:

1. Four (4) years; or

2. The expiration date on the wvalid documentation authorizing
the presence of the applicant or licensee in the United States, as
required by paragraph 9 of subsection A of Section 6-103 of this
title.

E. All applicants for renewals of driver licenses who have
proven collision records or apparent physical defects may be
required to take an examination as specified by the Commissioner of
Public Safety.

F. The Department of Public Safety shall promulgate rules
prescribing forms of primary and secondary identification acceptable
for the renewal of an Oklahoma driver license.

SECTION 41. REPEALER 47 0.S. 2001, Section 6-115, as
amended by Section 1, Chapter 108, 0.S.L. 2003 (47 0.S. Supp. 2003,
Section 6-115), is hereby repealed.

SECTION 42. AMENDATORY 47 0.5. 2001, Section 6-117, as
last amended by Section 5, Chapter 234, 0.S.L. 2003 (47 O0.S. Supp.
2003, Section ©6-117), i1s amended to read as follows:

Section 6-117. A. The Department of Public Safety shall file
every application for a driver license or identification card

received by it and shall maintain suitable indexes containing:

1. All applications denied and on each thereof note the reasons
for such denial;
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2. All applications granted;

3. The name of every person whose driving privilege has been
suspended, revoked, cancelled, or disqualified by the Department and
after each such name note the reasons for such action. Any notation
of suspension of a person's driving privilege for reason of
nonpayment of a fine shall be removed from the record after the
person has paid the fine and the person's driving privilege
reinstated as provided for by law; and

4. By the county of residence, the name, date of birth, and
mailing address of each person residing in that county who is
eighteen (18) years of age or older, and who is the holder of a
current driver license or a current identification card issued by
the Department of Public Safety for the purpose of ascertaining
names of all persons qualified for jury service as required by
Section 18 of Title 38 of the Oklahoma Statutes.

B. The Department shall file all collision reports and
abstracts of court records of convictions received by it pursuant to
the laws of this state and maintain convenient records of such
records and reports or make suitable notations in order that an
individual record of a person showing the convictions of such person
and the traffic collisions in which the person has been involved
shall be readily ascertainable and available for the consideration
of the Department of Public Safety upon any application for a driver
license or renewal of a driver license and at other suitable times.
Any abstract, index or other entry relating to a driving record
according to the licensing authority in another state or a province
of Canada may be posted upon the driving record of any resident of
this state when notice thereof is received by documentation or by
electronic transmission. The individual record of a person shall
not include any collision reports and abstracts of court records
involving a collision in which the person was not issued a citation
or if a citation is issued and said person was not convicted.

C. 1. The Commissioner and such officers of the Department as
the Commissioner may designate are hereby authorized to prepare
under the seal of the Department and deliver upon request a copy of
any collision report on file with the Department, charging a fee of
Seven Dollars ($7.00). However, the Department shall not be
required to furnish personal information from a driver record
contrary to the provisions of the Driver’s Privacy Protection Act,
18 United States Code, Sections 2721 through 2725.

2. Notwithstanding the provisions of paragraph 1 of this
subsection, the Department is authorized to enter into contracts to
supply information regarding vehicles reported to be involved in
collisions. For each such vehicle, the information shall be limited
to that which only describes the vehicle and the collision. The
Department shall not provide any information regarding the owner or
operator of the vehicle or any information which would conflict with
Section 2-110 or Section 1109 of this title.

D. The Department of Public Safety or any motor license agent
upon request shall prepare and furnish a summary to any person of
the driving record of any person subject to the provisions of the
motor vehicle laws of this state. However, the Department shall not
be required to furnish personal information from a driving record
contrary to the provisions of the Driver’s Privacy Protection Act,
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18 United States Code, Sections 2721 through 2725. Said summary
shall include the enumeration of any motor vehicle collisions,
reference to convictions for violations of motor vehicle laws, and
any action taken against the person's privilege to operate a motor
vehicle, as shown by the files of the Department for the three (3)
years preceding the date of the request. For each summary furnished
by the Department of Public Safety, the Department shall collect the
sum of Ten Dollars ($10.00). For each summary furnished by a motor
license agent, the agent shall collect the sum of Ten Dollars
($10.00), Eight Dollars ($8.00) of which shall be paid to the
Oklahoma Tax Commission for deposit in the General Revenue Fund in
the State Treasury and Two Dollars ($2.00) of which shall be
retained by the motor license agent. Persons sixty-five (65) years
of age or older shall not be required to pay a fee for their own
driving record summary furnished by the Department or a motor
license agent.

E. All monies received by the Commissioner of Public Safety and
the officers and employees of the Department shall be remitted to
the State Treasurer to be credited to the General Revenue Fund in
the State Treasury except as otherwise provided for by law.

SECTION 43. REPEALER 47 0.S. 2001, Section 6-117, as
last amended by Section 2, Chapter 233, 0.S.L. 2003 (47 O0.S. Supp.
2003, Section 6-117), is hereby repealed.

SECTION 44. AMENDATORY 47 0.5. 2001, Section 12-101, as
amended by Section 17, Chapter 411, 0.S.L. 2003 (47 0.S. Supp. 2003,
Section 12-101), is amended to read as follows:

Section 12-101. A. It shall be a misdemeanor, upon conviction,
punishable as provided in Section 17-101 of this title, for any
person:

1. To drive or move, or for the owner to cause or permit to be
driven or moved on any highway, any vehicle or combination of
vehicles which:

a. is known to be in such unsafe condition as to endanger
any person,

b. is known not to contain those parts required by this
chapter,
C. is not at all times equipped with such lamps and other

equipment in proper condition and adjustment as
required in this chapter, or

d. is known to be equipped in any manner in violation of
this chapter;

2. To do any act forbidden under this chapter; or
3. To fail to perform any act required under this chapter.

B. ©Nothing contained in this chapter shall be construed to
prohibit on any vehicle:

1. Equipment required by the United States Department of
Transportation pursuant to 49 C.F.R., Chapter V; or
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2. The use of additional parts and accessories which are not
inconsistent with provisions of this chapter.

C. The provisions of Article II et seqg. of this chapter with
respect to equipment on vehicles shall not apply to implements of
husbandry, road machinery, road rollers, farm tractors, motorcycles
as defined in Section 68 of this act, or vehicles designed to be
moved solely by animal or human power, except as specifically made
applicable in this chapter.

D. Any specific requirement of this chapter with respect to
equipment on any vehicle, other than a bicycle, shall not apply if
the vehicle was lawfully designed and manufactured without such
equipment; provided, the provisions of this chapter shall apply to
any homemade vehicle or any vehicle constructed from a kit or from
plans.

E. A low-speed electrical vehicle which is in compliance with
the equipment requirements in 49 C.F.R., Section 571.500 shall be
deemed to be in compliance with the provisions of this chapter.

F. The provisions of this chapter shall not apply to vehicles
registered in Oklahoma as antique or classic vehicles pursuant to
Section 1136.1 of this title and rules promulgated pursuant thereto.

G. The Commissioner of Public Safety may promulgate rules
regarding vehicle equipment and standards for vehicle equipment
required to maintain such equipment in safe condition and in
compliance with this chapter.

H. Any person producing proof within forty-eight (48) hours
that a condition or equipment for which the person was cited as
defective, missing, prohibited, improper, unauthorized or otherwise
in violation of this chapter has been remedied by the person shall
be entitled to dismissal of such charge without assessment of court
costs.

I. As used in this chapter:

1. "Lamp" means an electrical device producing artificial
illumination by use of one or more lights, each light of which
performs the same function or separate functions as required by this
chapter;

2. "Lightweight vehicle" means a motor vehicle that has a
manufacturer’s gross vehicle weight rating of ten thousand (10,000)
pounds or less, other than:

a. a vehicle that is being used to transport passengers
for hire, or

b. a vehicle that is being used to transport hazardous
materials of a type or quantity that requires the
vehicle to be marked or placarded under 49 C.F.R.,
Section 177.823;

3. "Nighttime" or "night" means any time from one-half (1/2)
hour after sunset to one-half (1/2) hour before sunrise; and
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4. “Passenger car” means a motor vehicle designed for carrying
ten persons, including the driver, or less except a low-speed
electric vehicle or motorcycle, as defined in Section 68 of this
act.

SECTION 45. REPEALER 47 0.S. 2001, Section 12-101, as
amended by Section 9, Chapter 199, 0.S.L. 2003 (47 O0.S. Supp. 2003,
Section 12-101), is hereby repealed.

SECTION 46. AMENDATORY 47 0.S. 2001, Section 1136, as
last amended by Section 1, Chapter 211, 0.S.L. 2003 (47 O0.S. Supp.
2003, Section 1136), 1s amended to read as follows:

Section 1136. The Oklahoma Tax Commission is hereby authorized
to design and issue appropriate official special license plates as
provided by this section.

Special license plates shall not be transferred to any other
person but shall be removed from the vehicle upon transfer of
ownership and retained. The special license plate may then be used
on another vehicle but only after such other vehicle has been
registered for the current year with a motor license agent.

Special license plates shall be renewed each year by the Tax
Commission or a motor license agent. The Tax Commission shall
annually notify by mail all persons issued special license plates.
The notice shall contain all necessary information and shall contain
instructions for the renewal procedure upon presentation to a motor
license agent or the Tax Commission. The license plates shall be
issued on a staggered system except for legislative and motorcycle
license plates and vintage decals.

If fewer than fifty of any type of special license plates
authorized prior to January 1, 2000, are issued prior to January 1,
2005, or, for any type of special license plate authorized after
January 1, 2000, within five (5) years after first being offered,
the Tax Commission shall discontinue issuance of that type of
special license plate.

Special license plates shall be designed in such a manner as to
identify the use and ownership of the vehicle. The special license
plates provided by this section are as follows:

1. Political Subdivision Plates - such plates shall be designed
for any vehicle owned by any political subdivision of this state and
shall be registered for Five Dollars ($5.00), after having obtained
proper Oklahoma certificate of title. Such political subdivisions
shall file an annual report with the Tax Commission stating the
agency where such vehicle is located. Such license plates shall be
permanent in nature and designed in such a manner as to remain with
the vehicle for the duration of the life span of the vehicle or
until the title is transferred to an owner who is not a political
subdivision;

2. Legislative License Plates - such plates shall be designed
for persons elected to the Oklahoma Legislature and shall designate
the house of the Legislature in which the legislator serves and the
district number.
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The fee for such plate shall be Five Dollars ($5.00) and shall
be in addition to the regular plate issued to the member and the
fees charged therefor;

3. Tax-Exempt or Nonprofit License Plates - such plates shall
be designed for:

a. any motor bus, manufactured home, or mobile chapel and
power unit owned and operated by a religious
corporation or society of this state holding a valid
exemption from taxation issued pursuant to Section
501 (a) of the Internal Revenue Code, 26 U.S.C.,
Section 501 (a), and listed as an exempt organization
in Section 501 (c) (3) of the Internal Revenue Code, as
amended, 26 U.S.C., Section 501 (c) (3), and that is
used by the corporation or society solely for the
furtherance of its religious functions,

b. any vehicle owned and operated only by nonprofit
organizations devoted exclusively to youth programs
including, but not limited to, the Girl Scouts and Boy
Scouts of America,

c. any vehicle, except passenger automobiles, owned or
operated by nonprofit organizations actually involved
in programs for the employment of the handicapped and
used exclusively in the transportation of goods or
materials for such organization,

d. any vehicle owned and operated by a nonprofit
organization that provides older persons
transportation to and from medical, dental and
religious services and relief from business and social
isolation,

e. any vehicle owned and operated by a private nonprofit
organization that:

(1) warehouses and distributes surplus foods to other
nonprofit agencies and organizations, and

(2) holds a valid exemption from taxation issued
pursuant to Section 501 (c) of the Internal
Revenue Code, as amended, 26 U.S.C., Section
501 (c), and listed as an exempt organization in
Section 501 (c) (3) of the Internal Revenue Code,
as amended, and

(3) uses such vehicle exclusively for the
transportation of such surplus foods, or

f. any vehicle which:

(1) 1is owned and operated by a private, nonprofit
organization which is exempt from taxation
pursuant to the provisions of Section 501 (c) (3)
of the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3), and which is primarily funded by a
fraternal or civic service organization with at
least one hundred local chapters or clubs, and
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(2) is designed and used to provide mobile health
screening services to the general public at no
cost to the recipient, and for which no
reimbursement of any kind is received from any
health insurance provider, health maintenance
organization or governmental program.

The registration fee shall be Five Dollars ($5.00).

Any person claiming to be eligible for a tax-exempt or nonprofit
license plate under the provisions of this paragraph must have the
name of the tax-exempt or nonprofit organization prominently
displayed upon the outside of the vehicle, except those vehicles
registered pursuant to the provisions of subparagraph b of this
paragraph, unless such display is prohibited by federal or state law
or by state agency rules. No vehicle shall be licensed as a tax-
exempt or nonprofit vehicle unless the vehicle has affixed on each
side thereof, in letters not less than two (2) inches high and two
(2) inches wide, the name of the tax-exempt or nonprofit
organization or the insignia or other symbol of such organization
which shall be of sufficient size, shape and color as to be readily
legible during daylight hours from a distance of fifty (50) feet
while the vehicle is not in motion;

4. Prisoner of War License Plates - such plates shall be
designed for honorably discharged or present members of the United
States Armed Forces and civilians who were former prisoners of war
held by a foreign country and who can provide proper certification
of that status. Such persons may apply for a prisoner of war
license plate for no more than two vehicles with each vehicle having
a rated carrying capacity of one (1) ton or less. The surviving
spouse of any deceased former prisoner of war, if the spouse has not
since remarried, or if remarried, the remarriage is terminated by
death, divorce, or annulment, may apply for a prisoner of war
license plate for one vehicle with a rated carrying capacity of one

(1) ton or less. The registration fee shall be Five Dollars
($5.00) ;
5. DNational Guard License Plates - such plates shall be

designed for active or retired members of the Oklahoma National
Guard. Retirees who are eligible for such plates shall provide
proof of eligibility upon initial application, but shall not be
required to provide proof of eligibility annually. The fee for such
plate shall be Five Dollars ($5.00) and shall be in addition to all
other registration fees provided by the Oklahoma Vehicle License and
Registration Act;

6. Air National Guard License Plates - such plates shall be
designed for active or retired members of the Oklahoma Air National
Guard. Retirees who are eligible for such plates shall provide
proof of eligibility upon initial application, but shall not be
required to provide proof of eligibility annually. The fee for such
plate shall be Five Dollars ($5.00) and shall be in addition to all
other registration fees provided by the Oklahoma Vehicle License and
Registration Act;

7. United States Armed Forces - such plates shall be designed

for active, retired, former or reserve members of the United States
Armed Forces, and shall identify which branch of service, and carry
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the emblem and name of either the Army, Navy, Air Force, Marines or
Coast Guard, according to the branch of service to which the member
belongs or did belong. Former members who have been dishonorably
discharged shall not be eligible for such plates. Persons applying
for such license plate must show proof of present or past military
service by presenting a valid Uniformed Services Identity Card or
the United States Department of Defense Form (DD)214. Retired or
former members who are eligible for such plates shall provide proof
of eligibility upon initial application, but shall not be required
to provide proof of eligibility annually. The fee for such plates
shall be Five Dollars ($5.00) and shall be in addition to all other
registration fees provided by the Oklahoma Vehicle License and
Registration Act;

8. Physically Disabled License Plates - such plates shall be
designed for persons who are eligible for an insignia as a
physically disabled person under the provisions of Section 15-112 of
this title. It shall prominently display the international
accessibility symbol, which is a stylized human figure in a
wheelchair. The Tax Commission shall also design physically
disabled license plates for motorcycles owned by persons who are
eligible for an insignia as a physically disabled person pursuant to
the provisions of Section 15-112 of this title. Upon the death of
the physically disabled person, the special license plate shall be
returned to the Tax Commission. There shall be no fee for such
plate in addition to the rate provided by the Oklahoma Vehicle
License and Registration Act for the registration of the wvehicle.
For an additional fee of Ten Dollars ($10.00), a person eligible for
a physically disabled license plate shall have the option of
purchasing a duplicate physically disabled special license plate
which shall be securely attached to the front of the vehicle. The
original physically disabled special license plate shall be securely
attached to the rear of the vehicle at all times.

Any person who is eligible for a physically disabled license
plate and whose vehicle has had modifications because of the
physical disability of the owner or of a family member within the
second degree of consanguinity of the owner, may register the
vehicle for a flat fee of Twenty-five Dollars ($25.00). This fee
shall be in lieu of all other registration fees provided by the
Oklahoma Vehicle License and Registration Act;

9. Disabled Veterans License Plates - such plates shall be
designed for persons presenting proper certification from the United
States Department of Veterans Affairs or the Armed Forces of the
United States certifying such veteran has a service-connected
disability rating of fifty percent (50%) or more, regardless which
agency pays the disability benefits, or that such veteran has been
awarded a vehicle by the United States government or receives a
grant from the United States Department of Veterans Affairs for the
purchase of an automobile due to a service-connected disability
rating or due to the loss of use of a limb or an eye. Such persons
may apply to the Tax Commission for a disabled veterans license
plate or to a motor license agent for a regular license plate for no
more than two vehicles with each vehicle having a rated carrying
capacity of one (1) ton or less. The surviving spouse of any
deceased disabled veteran, if the spouse has not since remarried, or
if remarried, the remarriage is terminated by death, divorce, or
annulment, may apply for a disabled veterans license plate for one
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vehicle with a rated carrying capacity of one (1) ton or less. The
registration fee shall be Five Dollars ($5.00);

10. Congressional Medal of Honor Recipient License Plates -
such plates shall be designed for any resident of this state who has
been awarded the Congressional Medal of Honor. Such persons may

apply for a Congressional Medal of Honor recipient license plate for
each vehicle with a rated carrying capacity of one (1) ton or less.
The fee for each plate shall be Five Dollars ($5.00);

11. Missing In Action License Plates - such plates shall be
designed to honor members of the United States Armed Forces who are
missing in action. The spouse of such missing person, if the spouse

has not since remarried, or if remarried, the remarriage is
terminated by death, divorce, or annulment, and each parent of the
missing person may apply for a missing in action license plate upon
presenting proper certification that the person is missing in action
and that the person making the application is the qualifying spouse
or the parent of the missing person. The qualifying spouse and each
parent of the missing person may each apply for the missing in
action license plate for each vehicle with a rated carrying capacity
of one (1) ton or less. The registration fee for each plate shall
be Five Dollars ($5.00) and shall be in addition to the regular
plate issued and the fees charged therefor;

12. Indian Tribal License Plates - such plates shall be
designed for any vehicle of a native American Indian Tribal
Association exempted in Sections 201 through 204 of Public Law 97-
473 and used by the tribal association exclusively for the
furtherance of its tribal functions. The registration fee shall be
Five Dollars ($5.00);

13. Personalized License Plates - such plates shall be designed
and issued for the following:

a. any person in any combination of numbers or letters
from one to a maximum of seven,

b. persons eligible for two or more of the military
decoration special license plates provided for in this
section. Such plates may be issued in any combination
of emblems. However, such plates shall only display
up to three emblems and shall also display any
combination of letters or numbers from one to a
maximum of three, and

c. motorcycles in any combination of numbers or letters
from one to a maximum of six.

The personalized license plates shall be issued on a staggered
system except for motorcycles.

On and after January 1, 1987, persons owning vehicles which are
twenty-one (21) years and older are qualified to submit for approval
by the Tax Commission or a motor license agent a vintage but expired
official Oklahoma license plate which is twenty-one (21) years and
older. Upon approval of such personalized plate, the owner shall be
issued the annual registration decal which the Tax Commission or
agent shall direct to be affixed. The Tax Commission shall
promulgate a rule which establishes appropriate criteria to be used
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in the implementation of the Oklahoma Vehicle License and
Registration Act.

The fee for such plate shall be Twelve Dollars ($12.00) and
shall be in addition to all other registration fees provided by the
Oklahoma Vehicle License and Registration Act. Two Dollars ($2.00)
of the personalized tag fee shall be deposited in the Oklahoma Tax
Commission Reimbursement Fund to be used for the administration of
the Oklahoma Vehicle License and Registration Act;

14. Purple Heart Recipient License Plates - such plates shall
be designed for any resident of this state who has been awarded the
Purple Heart military decoration and, upon the death of the
recipient, the spouse of the recipient. Such persons may apply for
a Purple Heart recipient license plate for vehicles having a rated
carrying capacity of one (1) ton or less. The fee for each plate
shall be Five Dollars ($5.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act;

15. Pearl Harbor Survivor License Plates - such plates shall be
designed for any resident of this state who can be verified by the
United States Department of Veterans Affairs or the Armed Forces of
the United States as being:

a. a member of the United States Armed Forces on December
7, 1941,
b. stationed on December 7, 1941, during the hours of

7:55 a.m. to 9:45 a.m. Hawaii time at Pearl Harbor,
the island of Oahu, or offshore at a distance not to
exceed three (3) miles, and

C. a recipient of an honorable discharge from the United
States Armed Forces.

Such person may apply for a Pearl Harbor Survivor license plate for
each vehicle with a rated carrying capacity of one (1) ton or less.
The fee for each plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act.

The Tax Commission shall design and make available to any person
who is issued a Pearl Harbor Survivor License Plate a commemorative
Pearl Harbor decal to commemorate the fiftieth anniversary of Pearl
Harbor. Such decal shall include the language "Pearl Harbor 1941-
1991" and shall be designed to be easily attached to a license
plate. This decal shall be free of charge to those persons issued a
Pearl Harbor Survivor License Plate;

16. Iwo Jima License Plates - such plates shall be designed for
any resident of this state who can be verified by the United States
Department of Veterans Affairs or the Armed Forces of the United
States as being:

a. a member of the United States Armed Forces in February
of 1945,
b. stationed in February of 1945 on or in the immediate

vicinity of the island of Iwo Jima, and
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c. a recipient of an honorable discharge from the United
States Armed Forces.

Such person may apply for an Iwo Jima license plate for each vehicle
with a rated carrying capacity of one (1) ton or less.

Such license plate shall have the legend "Oklahoma OK" and shall
contain three letters and three numbers. Between the letters and
numbers shall be a logo of the flag-raising at Iwo Jima. Below the
letters, logo and numbers, the plate shall contain the words "FEB."
at the left, "Iwo Jima" in the center and "1945" at the right. Such
plates shall not be subject to the design requirements of any other
license plates prescribed by law other than the space for the
placement of the yearly decals for each succeeding year of
registration after the initial issue.

The fee for each plate shall be Five Dollars ($5.00) and shall
be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act;

17. D-Day Survivor License Plates - such plates shall be
designed for any resident of this state who can be verified by the
United States Department of Veterans Affairs or the Armed Forces of
the United States as being:

a. a member of the United States Armed Forces on June 6,
1944,
b. a participant in the Allied invasion of the coast of

Normandy on June 6, 1944; provided, if such
participation cannot be verified by the United States
Department of Veterans Affairs or the Armed Forces of
the United States, the Tax Commission may, in its
discretion, accept evidence of such participation from
the person applying for the license plate, and

c. a recipient of an honorable discharge from the United
States Armed Forces.

Such person may apply for a D-Day Survivor license plate for each
vehicle with a rated carrying capacity of one (1) ton or less. The
fee for each plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

18. Killed in Action License Plates - such plates shall be
designed to honor members of the United States Armed Forces who were
killed in action. The spouse of the deceased person, if the spouse
has not remarried, or if remarried, the remarriage is terminated by
death, divorce, or annulment, may apply for a killed in action
license plate upon presenting proper certification that the person
was killed in action and that the person making the application is
the qualifying spouse of the deceased person. The qualifying spouse
may apply for a killed in action license plate for each vehicle with
a rated carrying capacity of one (1) ton or less. The registration
fee for each plate shall be Five Dollars ($5.00);

19. Gold Star Parents License Plates - such plates shall be
designed to honor members of the United States Armed Forces who were
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killed during a war. The parents of the deceased person may apply
for a gold star license plate upon presenting proper certification
that the person was killed during a war and that the person making
the application is the parent of the deceased person. The parent
may apply for a gold star parent license plate for each vehicle with
a rated carrying capacity of one (1) ton or less. The registration
fee for each plate shall be Five Dollars ($5.00);

20. University or College Supporter License Plates - such
plates shall be designed and issued to any person wishing to
demonstrate support to any state-supported or private university or
college. The fee for such plate shall be Twenty-five Dollars
($25.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act. The
twenty-five-dollar fee shall be apportioned pursuant to Section
1104.1 of this title;

21. Environmental Awareness License Plates - such plates shall
be designed, subject to the criteria to be presented to the Tax
Commission by the Department of Environmental Quality in
consultation with the Oklahoma Arts Council, and issued to any
person wishing to demonstrate support to implement the statewide
general public environmental education program created pursuant to
the provisions of the Oklahoma Environmental Quality Code. Such
plates shall be designed and issued to any person in any combination
of numbers and letters from one to a maximum of seven, as for
personalized license plates. The fee for such plate shall be
Twenty-five Dollars ($25.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act. The twenty-five-dollar fee shall be apportioned
pursuant to Section 1104.2 of this title. A dealer's license plate
issued pursuant to Section 1116.1 or 1128 of this title may be
designated an Environmental Awareness License Plate upon payment of
the fee imposed by this paragraph and any other registration fees
required by the Oklahoma Vehicle License and Registration Act;

22. Military Decoration License Plates - such plates shall be
designed for any resident of this state who has been awarded the
Distinguished Service Award, the Distinguished Flying Cross, the
Bronze Star military decoration or the Silver Star military
decoration. Such persons may apply for a military decoration
license plate for each vehicle with a rated carrying capacity of one
(1) ton or less. The fee for each plate shall be Five Dollars
($5.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act;

23. Vietnam Veteran License Plates - such plates shall be
designed for honorably discharged or present members of the United
States Armed Forces who served in the Vietnam Conflict. Such
persons may apply for a Vietnam veteran license plate for each
vehicle with a rated carrying capacity of one (1) ton or less. The

fee for each plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

24. Round and Square Dance License Plates - such plates shall
be designed and issued to any person wishing to demonstrate support
for round and square dancing. The fee for such plate shall be Five
Dollars ($5.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act;
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25. Firefighter License Plates - such plates shall be designed
for any career or retired firefighter, volunteer or paid.
Firefighters may apply for firefighter plates for up to four
vehicles with a rated capacity of one (1) ton or less or for a
motorcycle upon proof of a fire department membership by either an
identification card or letter from the chief of the fire department.
Retirees who are eligible for such plates shall provide proof of
eligibility upon initial application, but shall not be required to
provide proof of eligibility annually. The surviving spouse of any
deceased firefighter, if the spouse has not since remarried, may
apply for a firefighter license plate for one vehicle with a rated
carrying capacity of one (1) ton or less or for a motorcycle upon
proof that the deceased firefighter was a member of a fire
department by either an identification card or letter from the
chief of the fire department.

Except for motorcycles, the license plate shall have the legend
"Oklahoma" in the color Pantone 186C Red and shall contain no more
than three letters and three numbers in the color Pantone 301C Blue.
Between the letters and numbers shall be the Firefighter Maltese
Cross Logo in the color Pantone 186C Red outlined in the color
Pantone 301C Blue. Below the letters and the logo shall be the word
"Firefighter" in the color Pantone 186C Red. The license plate for
motorcycles may be of a similar design as space permits or a new
design in order to meet the space requirements of a motorcycle
license plate. The plates shall not be subject to the design
requirements of any other license plates prescribed by law other
than the space for the placement of the yearly decals for each
succeeding year of registration after the initial issue.

The fee for each plate shall be Twenty Dollars ($20.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act. The Twenty Dollars
($20.00) for initial registration and succeeding yearly registration
shall be apportioned as follows: Fifteen Dollars ($15.00) shall be
deposited to the Oklahoma State Firemen's Museum Building & Memorial
Fund for support of the Oklahoma Firefighter Fallen and Living
Memorial and Five Dollars ($5.00) to the Tax Commission;

26. Police Officer License Plates - such plates shall be
designed for any currently employed or retired municipal police
officer. Police officers may apply for police officer plates for
vehicles with a rated capacity of one (1) ton or less upon proof of
employment by or retirement from a municipal police department by
either an identification card or letter from the chief of the police
department or the Oklahoma Police Pension and Retirement Board.
Retirees who are eligible for such plates shall provide proof of
eligibility upon initial application, but shall not be required to
provide proof of eligibility annually. The license plates shall be
designed in consultation with municipal police departments of this
state.

The fee for each plate shall be Five Dollars ($5.00) and shall
be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act;

27. World War II Veteran License Plates - such plates shall be

designed to honor honorably discharged former members of the United
States Armed Forces who are residents of this state and who can be
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verified by the Oklahoma Military Department, the Department of
Veterans Affairs or the Armed Forces of the United States as having
served on federal active duty anytime during the period from
September 16, 1940, to December 7, 1945. The former members may
apply for a World War II Veteran license plate for vehicles with a
rated carrying capacity of one (1) ton or less.

The license plate shall have the legend "Oklahoma" and shall
contain, in the center of the plate, either the Thunderbird Insignia
of the 45th Infantry Division in the prescribed red and gold
coloring or the emblem of the Army, Navy, Air Force, Marines or
Coast Guard according to the branch of service to which the member
belonged. For the purpose of license plate identification, the
plate shall contain four digits, two digits at the left and two
digits at the right of the insignia or emblem. Centered on the
bottom of the license plate shall be the words "WORLD WAR II".
However, the plates may be issued to any person in any combination
of numbers and letters with up to three on each side of the insignia
or emblem as for personalized license plates.

The fee for each plate shall be Five Dollars ($5.00) and shall
be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act. If the plate is
issued in any combination of numbers and letters with up to three on
each side of the insignia or emblem as for personalized license
plates, the fee for each plate shall be Twelve Dollars ($12.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act.

The Tax Commission shall design and make available to any person
who is issued a World War II Veteran License Plate a commemorative
World War II decal to commemorate the fiftieth anniversary of the
end of World War II. The decal shall include the language "World
War II 50th Anniversary" and shall be designed to be easily attached
to a license plate. This decal shall be free of charge to those
persons issued a World War II Veteran License Plate;

28. Korean War Veteran License Plates - such plates shall be
designed to honor honorably discharged former members of the United
States Armed Forces who are residents of this state and who can be
verified by the Oklahoma Military Department, the Department of
Veterans Affairs or the Armed Forces of the United States as having
served on federal active duty anytime during the period from
September 1, 1950, to April 27, 1954. The former members may apply
for a Korean War Veteran license plate for vehicles with a rated
carrying capacity of one (1) ton or less.

The license plate shall have the legend "OKLAHOMA" and shall
contain, in the center of the plate, either the Thunderbird Insignia
of the 45th Infantry Division in the prescribed red and gold
coloring or the emblem of the Army, Navy, Air Force, Marines or
Coast Guard according to the branch of service to which the member
belonged. For the purpose of license plate identification, the
plate shall contain four digits, two digits at the left and two
digits at the right of the insignia or emblem. Centered on the
bottom of the license plate shall be the word "KOREA". However, the
plates may be issued to any person in any combination of numbers and
letters with up to three on each side of the insignia or emblem as
for personalized license plates.
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The fee for each plate shall be Five Dollars ($5.00) and shall
be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act. If the plate is
issued in any combination of numbers and letters with up to three on
each side of the insignia or emblem as for personalized license
plates, the fee for each plate shall be Twelve Dollars ($12.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act;

29. Wildlife Conservation License Plates - such plates shall be
designed, subject to the criteria to be presented to the Tax
Commission by the Oklahoma Department of Wildlife Conservation in
consultation with the Oklahoma Arts Council, and issued to any
person wishing to demonstrate support for wildlife conservation in
this state through the Wildlife Diversity Fund, provided for in
Section 3-310 of Title 29 of the Oklahoma Statutes. Such plates may
be designed and issued to any person as for personalized license
plates. The fee for the plate shall be Twenty-five Dollars ($25.00)
and shall be in addition to all other registration fees required by
the Oklahoma Vehicle License and Registration Act. Motor license
agents shall have the option of stocking an inventory of numbered
Wildlife Conservation License Plates, as well as stocking
applications for personalized Wildlife Conservation License Plates.
In addition to the amounts authorized to be retained by motor
license agents pursuant to the provisions of Section 1141.1 of this
title, motor license agents shall retain an additional Three Dollars
($3.00) for each original Wildlife Conservation License Plate issued
and for each application submitted by mail that carries the agent’s
code and for which a Wildlife Conservation License Plate is issued.
The three-dollar fee to be retained by the motor license agent
pursuant to this paragraph shall not be included in the maximum sum
that may be retained by motor license agents as compensation
pursuant to the provisions of Section 1143 of this title. For the
first year such plate is issued, Seventeen Dollars ($17.00) of the
twenty-five-dollar fee shall be apportioned pursuant to subsection D
of Section 3-310 of Title 29 of the Oklahoma Statutes. After the
first year such plate is issued, Twenty Dollars ($20.00) of the
twenty-five-dollar fee shall be apportioned pursuant to subsection D
of Section 3-310 of Title 29 of the Oklahoma Statutes;

30. Municipal Official License Plates - such plates shall be
designed for persons elected to a municipal office in this state and
shall designate the name of the municipality and the district or
ward in which the municipal official serves. The plates shall only
be produced upon application. The fee for the plate shall be
Fifteen Dollars ($15.00) and shall be in addition to the regular
plate issued to the elected municipal official and the fees charged
therefor;

31. Child Abuse Prevention License Plates - such plates shall
be designed, subject to the criteria to be presented to the Tax
Commission by the Office of Child Abuse Prevention in the State
Department of Health and the Oklahoma Committee to Prevent Child
Abuse, and issued to any person wishing to demonstrate support for
the prevention of child abuse. The fee for the plate shall be
Twenty-five Dollars ($25.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act. Twenty Dollars ($20.00) of the twenty-five-dollar
fee shall be deposited in the Child Abuse Prevention Fund;
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32. National Association for the Advancement of Colored People
License Plates - such plates shall be designed, subject to the
criteria to be presented to the Tax Commission by the NAACP, and
issued to any person wishing to demonstrate support for the NAACP.
The fee for the plate shall be Twenty Dollars ($20.00) and shall be
in addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

33. National Rifle Association License Plates - such plates
shall be designed, subject to the criteria to be presented to the
Tax Commission by the National Rifle Association, and issued to any
person wishing to demonstrate support for the National Rifle
Association. The fee for the plate shall be Twenty Dollars ($20.00)
and shall be in addition to all other registration fees required by
the Oklahoma Vehicle License and Registration Act;

34. Red Cross Volunteer License Plates - such plates shall be
designed to honor American Red Cross volunteers and staff who are
residents of this state. Such persons must present an
identification card issued by the American Red Cross and bearing a
photograph of the person. The license plate shall be designed with
the assistance of the American Red Cross and shall have the legend
"Oklahoma OK!" in the color Pantone 186C Red. Below the legend the
symbol of the American Red Cross and no more than three letters and
three numbers shall be in the color Pantone 186C Red. Below the
symbol and letters and numbers shall be the words "American Red
Cross" in black. The plates shall not be subject to the design
requirements of any other license plates prescribed by law other
than the space for the placement of the yearly decals for each
succeeding year of registration after the initial issue. The fee
for such plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

35. United States Olympic Committee Supporter License Plates -
such plates shall be designed and issued to any person wishing to
demonstrate support for the United States Olympic Committee. The
plates shall be issued to any person in any combination of numbers
and letters from one to a maximum of seven, as for personalized
license plates. The plate shall contain the official United States
Olympic Committee logo. The fee for such plate shall be Twenty-
eight Dollars ($28.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act. The Tax Commission shall be authorized, if
necessary, to enter into a licensing agreement with the United
States Olympic Committee for any licensing fees which may be
required in order to use the United States Olympic Committee logo or
design. The licensing agreement shall provide for a payment of not
more than Twenty-five Dollars ($25.00) for each license plate
issued. Motor license agents shall have the option of stocking an
inventory of preprinted United States Olympic Committee Supporter
License Plates, as well as stocking applications for personalized
United States Olympic Committee Supporter License Plates. 1In
addition to the amounts authorized to be retained by motor license
agents pursuant to the provisions of Section 1141.1 of this title,
motor license agents shall retain an additional Three Dollars
($3.00) for each United States Olympic Committee Supporter License
Plate issued and for each application submitted by mail that carries
the agent's code and for which a United States Olympic Committee
Supporter License Plate is issued. The three-dollar fee to be
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retained by the motor license agent pursuant to this paragraph shall
not be included in the maximum sum that may be retained by motor
license agents as compensation pursuant to the provisions of Section
1143 of this title;

36. Oklahoma History License Plates - such plates shall be
designed and issued to any person wishing to demonstrate interest in
Oklahoma history. The fee for such plate shall be Twenty Dollars
($20.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act.
Fifteen Dollars ($15.00) of the twenty-dollar fee shall be deposited
to the Oklahoma Historical Society Revolving Fund to be used for
educational purposes;

37. Oklahoma Military Academy Alumni License Plates - such
plates shall be designed and issued to any resident of this state
who is an alumnus of the Oklahoma Military Academy. Such persons
may apply for an Oklahoma Military Academy Alumnus license plate for
each vehicle with a rated carrying capacity of one (1) ton or less.
The license plates shall be designed in consultation with the
Oklahoma Military Academy and shall contain the shield of the
Academy. The fee for each plate shall be Five Dollars ($5.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act;

38. Masonic Fraternity License Plates - such plates shall be
designed and issued to any resident of this state who is a member of
a Masonic Fraternity of Oklahoma. Such persons may apply for a
Masonic Fraternity license plate for each vehicle with a rated
carrying capacity of one (1) ton or less upon proof of a Masonic
Fraternity membership or upon the presentment of an application for
a Masonic Fraternity license plate authorized and approved by the
Grand Lodge of Oklahoma. The license plates shall be designed in
consultation with the Masonic Fraternities of Oklahoma and shall
contain the Masonic emblem. The fee for each plate shall be Five
Dollars ($5.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act;

39. Historic Route 66 License Plates - such plates shall be
designed to honor historic Route 66, also known as the "Mother
Road™".

The fee for the plate shall be Twenty Dollars ($20.00) and shall
be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act. Fifteen Dollars
($15.00) of the twenty-dollar fee shall be apportioned to the
Oklahoma Tourism and Recreation Department Revolving Fund to be
distributed to the Route 66 Museum located in Clinton, Oklahoma;

40. Heart of the Heartland License Plates - such plates shall
be designed and issued to any person wishing to honor the victims of
the terrorist bombing attack on the Alfred P. Murrah Federal
Building in downtown Oklahoma City on April 19, 1995. The fee for
the plate shall be Twenty-five Dollars ($25.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act. Twenty Dollars ($20.00) of
the twenty-five-dollar fee shall be deposited in the Heart of the
Heartland Scholarship Fund, as established in Section 2282 of Title
70 of the Oklahoma Statutes;
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41. United States Air Force Association License Plates - such
plates shall be designed for members of the United States Air Force
Association. Persons applying for such license plate must show
proof of membership in the Association. The license plates shall be
designed in consultation with the Association. The fee for such
plate shall be Five Dollars ($5.00) and shall be in addition to all
other registration fees provided by the Oklahoma Vehicle License and
Registration Act;

42. Shriner's Hospitals for Burned and Crippled Children
License Plates - such plates shall be designed to demonstrate
support for Shriner's Hospitals for Burned and Crippled Children and
shall be issued to any resident of this state who is a member of a
Shriner's Temple in Oklahoma. The license plate shall be designed
in consultation with the Shriner's Temples in Oklahoma and shall
contain the Shriner's emblem. The fee for the plate shall be Five
Dollars ($5.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act;

43. Emergency Medical Technician License Plates - such plates
shall be designed and issued to any person who is an emergency
medical technician. Such persons may apply for an emergency medical

technician license plate for each vehicle with a rated carrying
capacity of one (1) ton or less upon proof of an emergency medical
technician's license. The license plate shall be designed in
consultation with the state association of emergency medical
technicians. The fee for the plate shall be Twenty Dollars ($20.00)
and shall be in addition to all other registration fees required by
the Oklahoma Vehicle License and Registration Act. Fifteen Dollars
($15.00) of the twenty-dollar fee shall be apportioned to the county
of residence of the person purchasing the plates to be equally
apportioned by the county to the city and county volunteer fire
departments in the county;

44. Fight Breast Cancer License Plates - such plates shall be
designed to demonstrate support for the prevention and treatment of
breast cancer in this state. The plate shall contain the legend
"Fight Breast Cancer". The fee for the plate shall be Twenty-five
Dollars ($25.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act.
Twenty Dollars ($20.00) of the twenty-five-dollar fee shall be
apportioned to the Breast Cancer Act Revolving Fund;

45. Balloonists License Plate - such plates shall be designed
and issued to any person wishing to demonstrate support for hot air
ballooning in this state. The fee for such plate shall be Twenty-
five Dollars ($25.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act;

46. Veterans of Foreign Wars License Plates - such plates shall
be designed to honor the veterans of foreign wars and issued to any
resident of this state who is a member of a Veterans of Foreign Wars
organization in this state. Such persons may apply for Veterans of
Foreign Wars license plates upon proof of membership in a Veterans
of Foreign Wars organization. The license plate shall be designed
in consultation with the Veterans of Foreign Wars organization. The
fee for the plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;
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47. Order of the Eastern Star License Plates - such plates
shall be designed and issued to any resident of this state who is a
member of an Order of the Eastern Star. Such persons may apply for
an Order of the Eastern Star license plate for each vehicle with a
rated carrying capacity of one (1) ton or less upon proof of an
Order of the Eastern Star membership or upon the presentment of an
application for an Order of the Eastern Star license plate
authorized and approved by the organization. The license plate
shall be designed in consultation with the Order of the Eastern Star
and shall contain the Order of the Eastern Star emblem. The fee for
each license plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

48. Crime Victims Awareness License Plates - such plates shall
be designed and issued to any person wishing to demonstrate
awareness of and support for victims of crimes. The license plates

shall be designed in consultation with the Oklahoma Crime Victims
Centre. The fee for the plate shall be Twenty-five Dollars ($25.00)
and shall be in addition to all other registration fees required by
the Oklahoma Vehicle License and Registration Act. Twenty Dollars
($20.00) of the twenty-five-dollar fee shall be apportioned to the
Attorney General's Revolving Fund for the Office of the Attorney
General, which is hereby directed to use such funds to contract with
a statewide nonprofit organization to provide services to crime
victims;

49, Desert Storm License Plates - such plates shall be designed
and issued to any honorably discharged or present member of the
United States Armed Forces who served in the Persian Gulf Crisis and
the Desert Storm operation. Such persons may apply for a Desert
Storm license plate for each vehicle with a rated carrying capacity
of one (1) ton or less. The fee for each plate shall be Five
Dollars ($5.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act;

50. Military Reserve Unit License Plates - such plates shall be
designed and issued to any honorably discharged or present member of
a reserve unit of the United States Armed Forces. Such persons may
apply for a Military Reserve Unit license plate for each vehicle
with a rated carrying capacity of one (1) ton or less. The fee for
each plate shall be Five Dollars ($5.00) and shall be in addition to
all other registration fees required by the Oklahoma Vehicle License
and Registration Act;

51. Knights of Columbus License Plates - such plates shall be
designed and issued to any resident of this state who is a member of
the Knights of Columbus. Such persons may apply for a Knights of
Columbus license plate for each vehicle with a rated carrying
capacity of one (1) ton or less upon proof of a Knights of Columbus
membership or upon the presentment of an application for a Knights
of Columbus license plate authorized and approved by the
organization. The license plate shall be designed in consultation
with the Knights of Columbus and shall contain the Knights of
Columbus emblem. The fee for each license plate shall be Five
Dollars ($5.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act;
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52. Oklahoma Safe Kids Association License Plates - such plates
shall be designed and issued to any person wishing to demonstrate
support and awareness of the Oklahoma Safe Kids Association. The
license plate shall be designed in consultation with the Oklahoma
Safe Kids Association. The fee for the plate shall be Twenty-five
Dollars ($25.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act.
Twenty Dollars ($20.00) of the twenty-five-dollar fee shall be
deposited in the Children's Hospital - Oklahoma Safe Kids
Association Revolving Fund to be distributed to the Oklahoma Safe
Kids Association program;

53. Oklahoma City Bombing Victims and Survivors License Plates
- such plates shall be designed and issued to any victim or survivor
of the bombing attack on the Alfred P. Murrah Federal Building in
downtown Oklahoma City on April 19, 1995. The fee for such plate
shall be Five Dollars ($5.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act;

54, Civil Air Patrol License Plates - such plates shall be
designed and issued to any person who is a member of the Civil Air

Patrol. Such persons may apply for a Civil Air Patrol license plate
for each vehicle with a rated carrying capacity of one (1) ton or
less upon proof of membership in the Civil Air Patrol. The license

plate shall be designed in consultation with the Civil Air Patrol.
The fee for the plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

55. Ninety-Nines License Plates - such plates shall be designed
and issued to members of the Ninety-Nines. Persons applying for
such license plate must show proof of membership in the Ninety-
Nines. The license plates shall be designed in consultation with
the Ninety-Nines. The fee for such plate shall be Five Dollars
($5.00) and shall be in addition to all other registration fees
provided by the Oklahoma Vehicle License and Registration Act;

56. Jaycees License Plates - such plates shall be designed and
issued to members of the Jaycees. Persons applying for such license
plate must show proof of membership in the Jaycees. The license
plates shall be designed in consultation with the Jaycees. The fee
for such plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees provided by the Oklahoma
Vehicle License and Registration Act;

57. Combat Infantryman Badge License Plates - such plates shall
be designed to honor recipients of the Combat Infantryman Badge.
The plate shall have the legend "Oklahoma OK". Below the legend
shall be the Combat Infantryman Badge and three numbers. Below the
badge and the numbers shall be the words "Combat Infantryman Badge".
Such persons may apply for a Combat Infantryman Badge license plate
for each vehicle with a rated carrying capacity of one (1) ton or
less. The fee for each plate shall be Five Dollars ($5.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act;

58. Somalia Combat Veterans License Plates - such plates shall

be designed and issued to any honorably discharged or present member
of the United States Armed Forces who saw combat in the United
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Nations relief effort. Such persons may apply for a Somalia Combat
Veteran license plate for each vehicle with a rated carrying
capacity of one (1) ton or less. The fee for each plate shall be
Five Dollars ($5.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act;

59. Ducks Unlimited License Plates - such plates shall be
designed and issued to members of Ducks Unlimited. Persons applying
for and renewing such license plates must show proof of tag
membership in Ducks Unlimited. The license plates shall be designed
in consultation with Ducks Unlimited. The fee for such plate shall
be Five Dollars ($5.00) and shall be in addition to all other
registration fees provided by the Oklahoma Vehicle License and
Registration Act;

60. Kiwanis International License Plates - such plates shall be
designed and issued to members of Kiwanis International. Persons
applying for such license plate must show proof of membership in
Kiwanis International. The license plates shall be designed in
consultation with Kiwanis International. The fee for such plate
shall be Five Dollars ($5.00) and shall be in addition to all other
registration fees provided by the Oklahoma Vehicle License and
Registration Act;

61. Certified Public Accountants License Plates - such plates
shall be designed and issued to any resident of this state who is a
Certified Public Accountant. Such persons may apply for a Certified
Public Accountant license plate for each vehicle with a rated
carrying capacity of one (1) ton or less upon proof of status as a
Certified Public Accountant. The license plates shall be designed
in consultation with the Oklahoma Society of Certified Public
Accountants. The fee for each license plate shall be Five Dollars
($5.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act;

62. Police Chaplain License Plates - such plates shall be
designed and issued to members of the International Conference of
Police Chaplains (ICPC) who have completed the ICPC requirements for
basic certification as a police chaplain. The license plates shall
be designed in consultation with the ICPC. The fee for such plates
shall be Five Dollars ($5.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act;

63. Four-H Club License Plates - such plates shall be designed,
subject to criteria to be presented to the Tax Commission by the
Four-H Foundation, and issued to any person wishing to demonstrate
support of the Four-H Club. Such plates may be designed and issued
to any person as for personalized license plates. The fee for such
plate shall be Twenty-five Dollars ($25.00) and shall be in addition
to all other registration fees provided by the Oklahoma Vehicle
License and Registration Act. Motor license agents shall have the
option of stocking an inventory of numbered Four-H Club License
Plates, as well as stocking applications for personalized Four-H
Club License Plates. 1In addition to the amounts authorized to be
retained by motor license agents pursuant to the provisions of
Section 1141.1 of this title, motor license agents shall retain an
additional Three Dollars ($3.00) for each original Four-H Club
License Plate issued and for each application submitted by mail that
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carries the agent’s code and for which a Four-H Club License Plate
is issued. The three-dollar fee to be retained by the motor license
agent pursuant to this paragraph shall not be included in the
maximum sum that may be retained by motor license agents as
compensation pursuant to the provisions of Section 1143 of this
title. For the first year such plate is issued, Seventeen Dollars
($17.00) of the twenty-five-dollar fee shall be apportioned to the
OSU Extension Service License Plate Revolving Fund created in
Section 1104.4 of this title. After the first year such plate is
issued, Twenty Dollars ($20.00) of the twenty-five-dollar fee shall
be apportioned to such fund;

64. Agricultural Awareness License Plates - such plates shall
be designed, subject to criteria to be presented to the Tax
Commission, by the State Department of Agriculture in consultation
with the Oklahoma Arts Council, and issued to any person wishing to
demonstrate support of the Department’s Ag in the Classroom
Education Program. The fee for such plate shall be Twenty-five
Dollars ($25.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act.
The fee shall be apportioned as provided in Section 1104.3 of this
title;

65. Oklahoma Statehood Centennial License Plates - such plates
shall be designed and issued to any person wishing to commemorate
the centennial of Oklahoma’s admission to statehood in 1907. The

license plates shall be designed in consultation with the Oklahoma
Capitol Complex and Centennial Commemoration Commission. The fee
for such plate shall be Twenty-five Dollars ($25.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act. Twenty Dollars ($20.00) of
the twenty-five-dollar fee shall be deposited in the Oklahoma
Capitol Complex and Centennial Commemoration Commission Revolving
Fund created in Section 98.5 of Title 73 of the Oklahoma Statutes;

66. Support Education License Plates - such plates shall be
designed, subject to criteria to be presented to the Tax Commission
by the State Department of Education in consultation with the
Oklahoma Arts Council, and issued to any person wishing to
demonstrate support for education in this state. The fee for such
plate shall be Twenty-five Dollars ($25.00) and shall be in addition
to all other registration fees required by the Oklahoma Vehicle
License and Registration Act. Two Dollars ($2.00) of the twenty-
five-dollar fee shall be deposited into the Oklahoma Tax Commission
Reimbursement Fund. The remaining Twenty-three Dollars ($23.00)
shall be apportioned as follows:

a. five percent (5%) shall be deposited to the Education
Reform Revolving Fund,

b. five percent (5%) shall be deposited to the Higher
Education Revolving Fund,

C. five percent (5%) shall be deposited to the State
Vocational-Technical Fund, and

d. eighty-five percent (85%) of the fee shall be
deposited to the Teachers’ Retirement Benefit Fund as
set forth in Section 17-108 of Title 70 of the
Oklahoma Statutes. However, when the Teachers’

ENR. H. B. NO. 2725 Page 74



Retirement Benefit Fund attains a seventy percent
(70%) funded ratio based on an annual actuarial
valuation as required by law, Twenty-three Dollars
($23.00) of the fee shall be apportioned equally
pursuant to subparagraphs a, b and c of this
paragraph;

67. Retired Oklahoma Highway Patrol Officers License Plates -
such plates shall be designed and issued to any retired officer of
the Oklahoma Highway Patrol. The license plate shall have the
legend "Oklahoma"™ and shall contain, in the center of the plate, the
Highway Patrol Officers patch using the same colors and pattern as
used in the patch. Centered on the bottom of the license plate
shall be the word "Retired". The letters "TRP" shall be used in
combination with three numbers on either side of the insignia or
emblem. The color of the letters and numbers shall be brown.
Retirees who are eligible for such plates shall provide proof of
eligibility upon initial application, but shall not be required to
provide proof of eligibility annually. The surviving spouse of any
deceased retired officer of the Oklahoma Highway Patrol, if the
spouse has not since remarried, or if remarried, the remarriage is
terminated by death, divorce, or annulment, may apply for a Retired
Oklahoma Highway Patrol Officers license plate. The fee for each
plate shall be Twenty-five Dollars ($25.00) and shall be in addition
to all other registration fees required by the Oklahoma Vehicle
License and Registration Act. The fee shall be apportioned as
follows: Twenty Dollars ($20.00) shall be deposited into the Law
Enforcement Retirement Fund, and Five Dollars ($5.00) shall be
deposited to the Oklahoma Tax Commission Reimbursement Fund;

68. Hearing Impaired License Plates - such plates shall be
designed for persons who are hearing impaired. Such persons may
apply for a hearing-impaired license plate for each vehicle with a
rated carrying capacity of one (1) ton or less upon the presentment
of an application on a form furnished by the Tax Commission and
certified by a physician holding a valid license to practice
pursuant to the licensing provisions of Title 59 of the Oklahoma
Statutes, attesting that the person is hearing impaired. The
license plate shall be designed so that such persons may be readily
identified as being hearing impaired. There shall be no additional
fee for the plate, but all other registration fees provided by the
Oklahoma Vehicle License and Registration Act shall apply;

69. Civil Emergency Management License Plates - such plates
shall be designed and issued to persons wishing to demonstrate
support for the state civil emergency management system. The
license plates shall be designed in consultation with the Department
of Civil Emergency Management. The fee for such plate shall be Five
Dollars ($5.00) and shall be in addition to all other registration
fees provided by the Oklahoma Vehicle License and Registration Act;

70. Joint Service Commendation Medal License Plates - such
plates shall be designed and issued to any resident of this state
who has been awarded the Joint Service Commendation Medal by the
United States Secretary of Defense. The fee for such plate shall be
Five Dollars ($5.00) and shall be in addition to all other
registration fees provided by the Oklahoma Vehicle License and
Registration Act;
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71. Civilian Conservation Corps License Plates - such plates
shall be designed, subject to criteria to be presented to the Tax
Commission, by the Civilian Conservation Corps Association, and
issued to any person wishing to demonstrate support of the Civilian
Conservation Corps. The fee for such plate shall be Five Dollars
($5.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act;

72. Rotarian License Plates - such plates shall be designed and
issued to any resident of this state who is a member of a Rotarian
Club of Oklahoma. Such persons may apply for a Rotarian license

plate for each vehicle with a rated carrying capacity of one (1) ton
or less upon proof of a Rotarian Club membership or upon the
presentment of an application for a Rotarian license plate
authorized and approved by a Rotarian Club of Oklahoma. The license
plates shall be designed in consultation with the five Rotarian
District Governors and shall contain the Rotarian emblem. The fee
for each plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

73. Benevolent Protective Order of Elks - such plates shall be
designed, subject to criteria to be presented to the Tax Commission,
by the Benevolent Protective Order of Elks, and issued to any
resident of this state who is a member of the Benevolent Protective
Order of Elks. The fee for such plate shall be Five Dollars ($5.00)
and shall be in addition to all other registration fees required by
the Oklahoma Vehicle License and Registration Act;

74. Boy Scouts of America Supporter License Plates - such
plates shall be designed and issued to any person wishing to
demonstrate support for the Boy Scouts of America. The plates shall
be issued to any person in any combination of numbers and letters
from one to a maximum of seven, as for personalized license plates.
The plate shall contain the official Boy Scouts of America logo.

The fee for such plate shall be Twenty-five Dollars ($25.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act. The Tax Commission
shall be authorized, if necessary, to enter into a licensing
agreement with the Boy Scouts of America for any licensing fees
which may be required in order to use the Boy Scouts of America logo
or design. The licensing agreement shall provide for a payment to
the Boy Scouts of America of not more than Twenty Dollars ($20.00)
for each license plate issued;

75. Humane Society License Plates - such plates shall be
designed and issued to any person wishing to demonstrate support for
the Humane Society of the United States. The plates shall be issued
to any person in any combination of numbers and letters from one to
a maximum of seven, as for personalized license plates. The plate
shall contain the official Humane Society logo. The fee for such
plate shall be Five Dollars ($5.00) and shall be in addition to all
other registration fees required by the Oklahoma Vehicle License and
Registration Act;

76. Urban Forestry and Beautification License Plates - such
plates shall be designed, subject to criteria to be presented to the
Tax Commission, by the State Department of Agriculture in
consultation with nonprofit organizations in this state that develop
and operate programs to encourage urban forestry and beautification,
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and issued to any person wishing to demonstrate support of such
programs. The fee for such plate shall be Twenty-five Dollars
($25.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act. The
fee shall be apportioned as provided in Section 1104.5 of this
title;

77. Oklahoma Mustang Club - such plates shall be designed,
subject to criteria to be presented to the Tax Commission, by the
Oklahoma Mustang Club, and issued to any resident of this state who
is a member of the Oklahoma Mustang Club. Such persons may apply
for an Oklahoma Mustang Club license plate upon presentment of proof
of membership in the Oklahoma Mustang Club. The plates shall be
issued to any person in any combination of numbers and letters from
one to a maximum of seven, as for personalized license plates. The
fee for such plate shall be Five Dollars ($5.00) and shall be in
addition to all other registration fees required by the Oklahoma
Vehicle License and Registration Act;

78. Oklahoma State Parks Supporter License Plates - such plates
shall be designed, subject to criteria to be presented to the Tax
Commission by the Oklahoma Tourism and Recreation Department, and
issued to any person wishing to demonstrate support for the Oklahoma
state parks system. The fee for such plate shall be Twenty-five
Dollars ($25.00) and shall be in addition to all other registration
fees required by the Oklahoma Vehicle License and Registration Act.
Twenty-three Dollars ($23.00) of the twenty-five-dollar fee shall be
deposited in the Oklahoma Tourism and Recreation Department
Revolving Fund. Such money shall be designated for and may only be
expended for the support of Oklahoma state parks;

79. American Business Clubs (AMBUCS) License Plates - such
plates shall be designed and issued to members of American Business
Clubs. Persons applying for such license plate must show proof of
membership in AMBUCS. The license plates shall be designed in
consultation with American Business Clubs. The fee for such plate
shall be Five Dollars ($5.00) and shall be in addition to all other
registration fees provided by the Oklahoma Vehicle License and
Registration Act;

80. Merchant Marine License Plates - such plates shall be
designed, subject to criteria to be presented to the Tax Commission
by the Oklahoma Department of Veterans Affairs, and issued to any
person who during combat was a member of the Merchant Marines as
certified by the Oklahoma Department of Veterans Affairs. Such
license plate may be issued for each vehicle with a rated carrying
capacity of one (1) ton or less. The fee for each plate shall be
Five Dollars ($5.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act;

81. Respect Life - Support Adoption License Plates - such
plates shall be issued to any person wishing to demonstrate support
of pregnant women who are committed to placing their children for
adoption and wishing to provide assistance to guardians, adoptive
parents and other created families to assist in the adoption and
placement of children in permanent, safe homes. The license plates
shall be designed and final terminology delivered in consultation
with the Oklahoma Adoption Coalition and the Department of Human
Services. The fee for the plate shall be Twenty-five Dollars
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($25.00) and shall be in addition to all other registration fees
provided by the Oklahoma Vehicle License and Registration Act. The
twenty-five-dollar fee derived from the sale of such plates shall be
deposited in a revolving fund established in the State Treasury for
and to be used by the Department of Human Services for the
implementation of the Investing in Stronger Oklahoma Families Act
specifically for created families;

82. West Point 200th Anniversary License Plates - such plates
shall be designed and issued to any person wishing to commemorate
the Two Hundredth Anniversary of the founding of the United States
Military Academy at West Point, New York. The license plates shall
be designed in consultation with the West Point Society of Central
Oklahoma. The fee for such plate shall be Five Dollars ($5.00) and
shall be in addition to all other registration fees required by the
Oklahoma Vehicle License and Registration Act;

83. Choose Life License Plates - such plates shall be designed,
subject to criteria presented to the Tax Commission, by Choose Life,
Inc., and issued to any person who wishes to demonstrate support of
organizations that encourage adoption as a positive choice for women
with unplanned pregnancies. The fee for the plate shall be Twenty-
five Dollars ($25.00) and shall be in addition to all other
registration fees provided by the Oklahoma Vehicle License and
Registration Act. Five Dollars ($5.00) of the twenty-five dollar
fee shall be deposited into the Oklahoma Tax Commission
Reimbursement Fund. The remaining Twenty Dollars ($20.00) derived
from the sale of such plates shall be deposited in the Choose Life
Assistance Program Revolving Fund established in Section 1104.6 of
this title; and

84. Future Farmers of America License Plate - such plates shall
be designed and issued to persons wishing to demonstrate support for
the Oklahoma FFA (formerly known as Future Farmers of America). The

license plates shall be designed in consultation with the Oklahoma
FFA Foundation Board of Directors. The fee for such plate shall be
Twenty-five Dollars ($25.00) and shall be in addition to all other
registration fees required by the Oklahoma Vehicle License and
Registration Act. The fee shall be apportioned as provided in
Section 1104.7 of this title; and

85. Lions Club License Plates - such plates shall be designed
and issued to persons wishing to demonstrate support for the Lions
Club of Oklahoma. The plates shall be issued to any person in any
combination of numbers and letters from one to a maximum of seven,
as for personalized license plates. The license plates shall be
designed in consultation with the Oklahoma Lions Service Foundation
and shall contain the official logo of the International Association
of Lions Clubs. The fee for such plate shall be Fifteen Dollars
($15.00) and shall be in addition to all other registration fees
required by the Oklahoma Vehicle License and Registration Act. The
Tax Commission shall be authorized to enter into a licensing
agreement with the Oklahoma Lions Service Foundation. The licensing
agreement shall provide for a payment to the Oklahoma Lions Service
Foundation of not more than Ten Dollars ($10.00) for each license
plate issued.

Notwithstanding the provisions of Section 1104 of this title,
Two Dollars ($2.00) of each special tag fee shall be deposited to
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the Tax Commission Reimbursement Fund to be used for the
administration of the Oklahoma Vehicle License and Registration Act.

Use of any vehicle possessing a special license plate for any
purpose not specified in this section shall be grounds for
revocation of the special license plate and registration
certificate.

SECTION 47. REPEALER 47 0.5. 2001, Section 1136, as last
amended by Section 1, Chapter 97, 0.S.L. 2003 (47 O0.S. Supp. 2003,
Section 1136), 1is hereby repealed.

SECTION 48. AMENDATORY 60 O0.S. 2001, Section 176, as

last amended by Section 5, Chapter 184, 0.S.L. 2003 (60 O.S. Supp.
2003, Section 176), is amended to read as follows:

Section 176. A. Express trusts may be created to issue
obligations, enter into financing arrangements including, but not
limited to, lease-leaseback, sale-leaseback, interest rate swaps and
other similar transactions and to provide funds for the furtherance
and accomplishment of any authorized and proper public function or
purpose of the state or of any county or municipality or any and all
combinations thereof, in real or personal property, or either or
both, or in any estate or interest in either or both, with the
state, or any county or municipality or any and all combinations
thereof, as the beneficiary thereof by:

1. The express approval of the Legislature and the Governor if
the State of Oklahoma is the beneficiary;

2. The express approval of two-thirds (2/3) of the membership
of the governing body of the beneficiary if a county is a
beneficiary;

3. The express approval of two-thirds (2/3) of the membership
of the governing body of the beneficiary if a municipality is a
beneficiary; or

4. The express approval of two-thirds (2/3) of the membership
of the governing body of each beneficiary in the event a trust has
more than one beneficiary; provided, that no funds of a beneficiary
derived from sources other than the trust property, or the operation
thereof, shall be charged with or expended for the execution of the
trust, except by express action of the legislative authority of the
beneficiary prior to the charging or expending of the funds. The
officers or any other governmental agencies or authorities having
the custody, management, or control of any property, real or
personal or mixed, of the beneficiary of the trust, or of a proposed
trust, which property shall be needful for the execution of the
trust purposes, are authorized and empowered to lease the property
for those purposes, after the acceptance of the beneficial interest
therein by the beneficiary as hereinafter provided.

B. A municipality may convey title to real property which is
used for an airport to the trustees of an industrial development
authority trust whose beneficiary is the municipality. The
industrial development authority trust must already have the
custody, management, or control of the real property. The
conveyance must be approved by a majority of the governing body of
the municipality. A conveyance pursuant to this section may be made
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only for the sole purpose of allowing the authority to sell the
property for fair market value when the property is to be used for
industrial development purposes. Conveyances made pursuant to this
subsection shall be made subject to any existing reversionary
interest or other restrictions burdening the property and subject to
any reversionary interest or other restriction considered prudent by
the municipality.

C. The trustees of a public trust having the State of Oklahoma
as beneficiary shall make and adopt bylaws for the due and orderly
administration and regulation of the affairs of the public trust.
All bylaws of a public trust having the State of Oklahoma as
beneficiary shall be submitted in writing to the Governor of the
State of Oklahoma. The Governor must approve the proposed bylaws
before they take effect.

D. ©No public trust in which the State of Oklahoma is the
beneficiary may be amended without a two-thirds (2/3) vote of
approval of the trustees of the trust; provided, that any amendment
is subject to the approval of the Governor of the State of Oklahoma.
Any amendments shall be sent to the Governor within fifteen (15)
days of their adoption.

E. No trust in which a county or municipality is the
beneficiary shall hereafter create an indebtedness or obligation
until the indebtedness or obligation has been approved by a two-
thirds (2/3) vote of the governing body of the beneficiary. In the
event a trust has more than one beneficiary, as authorized by this
section, the trust shall not incur an indebtedness or obligation
until the indebtedness or obligation has been approved by a two-
thirds (2/3) vote of the governing body of two-thirds (2/3) of the
beneficiaries of the trust.

F. All bonds described in subsection E of this section, after
December 1, 1976, except bonds sold to the federal government or any
agency thereof or to any agency of the State of Oklahoma, shall be
awarded to the lowest and best bidder based upon open competitive
public offering, advertised at least once a week for two (2)
successive weeks in a newspaper of general circulation in the county
where the principal office of the trust is located prior to the date
on which bids are received and opened; provided, competitive bidding
may be waived on bond issues with the approval of three-fourths
(3/4) of the trustees, and a three-fourths (3/4) vote of the
governing body of the beneficiary, unless the beneficiary is a
county in which case a two-thirds (2/3) vote of the members of the
governing body shall be required, or three-fourths (3/4) vote of the
governing bodies of each of the beneficiaries of the trust, unless
one of the beneficiaries is a county in which case a two-thirds
(2/3) vote of the members of the governing body of such county shall
be required. No bonds shall be sold for less than par value, except
upon approval of three-fourths (3/4) of the trustees, unless the
beneficiary is a county in which case a two-thirds (2/3) vote of the
members of the governing body shall be required. In no event shall
bonds be sold for less than sixty-five percent (65%) of par value;
provided, however, in no event shall the original purchaser from the
issuer of any bonds issued by any public trust for any purpose
receive directly or indirectly any fees, compensation, or other
remuneration in excess of four percent (4%) of the price paid for
the bonds by the purchaser of the bonds from the original purchaser;
and further provided, that the average coupon rate thereon shall in
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no event exceed fourteen percent (14%) per annum. No public trust
shall sell bonds for less than ninety-six percent (96%) of par value
until the public trust has received from the underwriter or
financial advisor or, in the absence of an underwriter or financial
advisor, the initial purchaser of the bonds, an estimated
alternative financing structure or structures showing the estimated
total interest and principal cost of each alternative. At least one
alternative financing structure shall include bonds sold to the
public at par. Any estimates shall be considered a public record of
the public trust. Bonds, notes or other evidences of indebtedness
issued by any public trust shall be eligible for purchase by any
state banking association or corporation subject to such limitations
as to investment quality as may be imposed by regulations, rules or
rulings of the State Banking Commissioner.

G. Public trusts created pursuant to this section shall file
annually, with their respective beneficiaries, copies of financial
documents and reports sufficient to demonstrate the fiscal activity
of such trust, including, but not limited to, budgets, financial
reports, bond indentures, and audits. Amendments to the adopted
budget shall be approved by the trustees of the public trust and
recorded as such in the official minutes of such trust.

H. Contracts for construction, labor, equipment, material or
repairs in excess of Twenty-five Thousand Dollars ($25,000.00) shall
be awarded by public trusts to the lowest and best competitive
bidder, pursuant to public invitation to bid, which shall be
published in the manner provided in the preceding section hereof;
the advertisements shall appear in the county where the work, or the
major part of it, is to be done, or the equipment or materials are
to be delivered, or the services are to be rendered; provided,
however, should the trustee or the trustees find that an immediate
emergency exists, which findings shall be entered in the journal of
the trust proceedings, by reason of which an immediate outlay of
trust funds in an amount exceeding Twenty-five Thousand Dollars
($25,000.00) is necessary in order to avoid loss of life,
substantial damage to property, or damage to the public peace or
safety, then the contracts may be made and entered into without
public notice or competitive bids; provided that the provisions of
this subsection shall not apply to contracts of industrial and
cultural trusts. Notwithstanding the provisions of this subsection,
equipment or materials may be purchased by a public trust directly
from any contract duly awarded by this state or any state agency
under the Oklahoma Central Purchasing Act, or from any contract duly
awarded by a governmental entity which is the beneficiary of the
public trust.

I. Any public trust created pursuant to the provisions of this
section shall have the power to acquire lands by use of eminent
domain in the same manner and according to the procedures provided
for in Sections 51 through 65 of Title 66 of the Oklahoma Statutes.
Any exercise of the power of eminent domain by a public trust
pursuant to the provisions of this section shall be limited to the
furtherance of public purpose projects involving revenue-producing
utility projects of which the public trust retains ownership;
provided, for public trusts in which the State of Oklahoma is the
beneficiary the exercise of the power of eminent domain may also be
used for public purpose projects involving air transportation.
Revenue-producing utility projects shall be limited to projects for
the transportation, delivery, treatment, or furnishing of water for
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domestic purposes or for power, including, but not limited to the
construction of lakes, pipelines, and water treatment plants or for
projects for rail transportation. Any public trust formed pursuant
to this section which has a county as its beneficiary shall have the
power to acquire, by use of eminent domain, any lands located either
inside the county, or contiguous to the county pursuant to the
limitations imposed pursuant to this section.

J. Provisions of this section shall not apply to entities
created under Sections 1324.1 through 1324.26 of Title 82 of the
Oklahoma Statutes.

K. Any trust created under this act, in whole or in part, to
operate, administer or oversee any county jail facility shall
consist of not less than five members and include a county
commissioner and the county sheriff, or their designee, and one
member appointed by each of the county commissioners. The appointed
members shall not be elected officials.

SECTION 49. REPEALER 60 0.S. 2001, Section 176, as last
amended by Section 54, Chapter 3, 0.S.L. 2003 (60 O0.S. Supp. 2003,
Section 176), is hereby repealed.

SECTION 50. AMENDATORY 61 0.S. 2001, Section 209, as

last amended by Section 4, Chapter 277, 0.S.L. 2003 (61 O0.S. Supp.
2003, Section 209), is amended to read as follows:

Section 209. The Director of Central Services shall promulgate
rules:

1. For state agencies to perform minor construction projects;

2. Specifying building codes for construction projects;

3. Permitting state agencies who have the expertise, upon

written application to the Construction and Properties Division of
the Department of Central Services, to perform any part of the
responsibilities of the Division pursuant to the provisions of the
Public Building Construction and Planning Act for a specific
project;

4. Specifying procedures and guidelines for the implementation
of shared savings financing by state agencies;

5. Specifying energy conservation performance guidelines, for
conducting a life cycle cost analysis of alternative architectural
and engineering designs and alternative major items of energy-
consuming equipment to be retrofitted in existing state-owned or
leased structures and for developing energy performance indices to
evaluate the efficiency of energy utilization for completing designs
in the construction of state-financed and leased structures;

6. The time, manner, authentication, and form of making
requisitions to the Division;

7. The form and manner of submission for bids or proposals and
the manner of accepting and opening bids or proposals that may
include online bids pursuant to the Oklahoma Online Bidding Act;
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8. The manner for a state agency to acquire services for
construction projects not exceeding the amount for which competitive
bids are required pursuant to Section 102 of this title;

9. Conditions under which any of the rules herein authorized
may be waived;

10. The form of any document the Director requires; and
11. Specifying provisions the Division of a state agency shall

follow to adhere to acquisition, contract, contract management and
other provisions of this title.

SECTION 51. REPEALER 61l 0.S. 2001, Section 209, as last
amended by Section 6, Chapter 60, 0.S.L. 2003 (61 O0.S. Supp. 2003,
Section 209), is hereby repealed.

SECTION 52. AMENDATORY 62 0.S. 2001, Section 7.10, as

last amended by Section 4, Chapter 212, 0.S.L. 2003 (62 0.S. Supp.
2003, Section 7.10), is amended to read as follows:

Section 7.10 A. 1. Upon the request of a state employee, a
state agency, board, or commission shall make voluntary payroll
deductions for the employee to a credit union which primarily serves
state employees or employees of a political subdivision of the
state.

2. The governing body of any county, municipality, or school
district may provide for voluntary payroll deductions to a credit
union serving the employees of the county, municipality, or school
district.

B. Upon the request of a state employee and pursuant to
procedures established by the Administrator of the Office of
Personnel Management, a state agency, board, or commission shall
make payroll deductions for:

1. The payment of any insurance premiums due a private
insurance organization with a minimum participation of five hundred
(500) state employees for life, accident, and health insurance which
is supplemental to that provided for by the state;

2. The payment of any insurance premiums due a private
insurance organization or service company which is regulated by the
State Insurance Commissioner and with a minimum participation of
five hundred (500) state employees for legal services;

3. Premiums or payments for retirement plans with a minimum
participation of five hundred (500) state employees for retirement
plans which are supplemental to that provided for by the state;

4. Salary adjustment agreements included in a flexible benefits
plan as authorized by the State Employees Flexible Benefits Act;

5. Membership dues in the Oklahoma Public Employees Association
or any other statewide association limited to state employee
membership with a minimum membership of one thousand (1,000) dues-
paying members. For purposes of this paragraph, state agencies
shall accept online or electronically submitted forms from the
Oklahoma Public Employees Association and other state employee
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associations. The Office of Personnel Management shall develop and
implement a verification process for online or electronically
submitted forms which may include the use of electronic signature
technology or other process as determined appropriate;

6. Contributions to its foundation organized pursuant to 26
U.S.C., Section 501 (c) (3) in the Oklahoma Public Employees
Association or any other statewide association limited to state
employee membership with a minimum membership of one thousand
(1,000) dues-paying members; and

7. Payments to a college savings account administered under the
Oklahoma College Savings Plan Act pursuant to Section 3970.1 et seq.
of Title 70 of the Oklahoma Statutes; and

8. Subscriptions to the Oklahoma Today magazine published by
the State of Oklahoma through the Oklahoma Tourism and Recreation
Department.

C. The administrative costs of processing payroll deductions or
administering salary adjustment agreements for insurance premiums as
provided for in subsection B of this section shall be a charge of
two percent (2%) of the gross annual premiums for insurance plans.
The administrative costs of processing payroll deductions or
administering salary adjustment agreements for payments for
retirement plans as provided for in subsection B of this section
shall be one percent (1%) of the gross annual payments for
retirement plans. These charges shall be collected monthly from the
private insurance or retirement plan organization by the Office of
Personnel Management and shall be deposited to the credit of the
General Revenue Fund. Provided that these costs shall not be
collected from state employees or state agencies unless otherwise
directed in Section 1 et seg. of this title.

D. Any statewide association granted a payroll deduction prior
to March 23, 1984, shall be exempt from the minimum state employee
membership requirement.

E. Approval of a payroll deduction or salary adjustment
agreement for any insurance organization, line of coverage or policy
shall not be construed as an assumption of liability, for the term
of policy or the performance of the insurance organization, by this
state, or any of its agencies, boards, commissions, institutions or
any officer or employee thereof. Contracts for such insurance shall
be in all respects subject to the insurance laws of this state, and
shall be enforceable solely pursuant to such laws.

F. The Oklahoma Employment Security Commission is authorized to
deduct from the wages or salary of its employees the employees'
contribution to the Oklahoma Employment Security Commission
Retirement Plan.

G. Payroll deductions shall be made for premium payments for
group insurance for retired members or beneficiaries of any state-
supported retirement system upon proper authorization given by the
member or beneficiary to the board from which the member or
beneficiary is currently receiving retirement benefits.

H. Upon request of instructional personnel employed at either
the Oklahoma School for the Blind or the Oklahoma School for the
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Deaf and pursuant to procedures established by the Administrator of
the Office of Personnel Management, the Commission for
Rehabilitation Services shall make payroll deductions for membership
dues in any statewide educational employee organization or
association.

2001, Section 7.10, as last

SECTION 53. REPEALER 62 0O.S.
.S.L. 2003 (62 0.S. Supp. 2003,

amended by Section 3, Chapter 93, O
Section 7.10), 1is hereby repealed.

SECTION 54. REPEALER 62 0.S. 2001, Section 7.10, as last
amended by Section 1, Chapter 114, 0.S.L. 2003 (62 0.S. Supp. 2003,
Section 7.10), is hereby repealed.

SECTION 55. AMENDATORY 62 0.S. 2001, Section 853, as
amended by Section 6, Chapter 433, O0.S.L. 2003 (62 0.S. Supp. 2003,
Section 853), is amended to read as follows:

Section 853. As used in Section 850 et seqg. of this title:

1. "Apportionment" means the direction by a governing body,
authorized by the Legislature pursuant to Section 6C of Article X of
the Oklahoma Constitution, to apply all or any portion of an
increment of ad valorem taxes and all or any portion of sales taxes,
other local taxes or local fees, or any combination thereof, to
financing a plan and project in accordance with this act;

2. "Apportionment area" means the same as an increment district
as defined under this act;

3. "Bonds" means evidences of indebtedness, tax apportionment
bonds or other obligations issued by a public entity pursuant to the
provisions of Section 863 of this title to finance project costs,
pursuant to a project plan, which are to be repaid in whole or part
with apportioned increments;

4, "District"™ means either an incentive district as authorized
by Section 860 of this title or an increment district as authorized
by Section 861 of this title. A district may consist of all or a
portion of a project area;

5. "Enterprise area" means any area within a designated state
or federal enterprise zone;

6. "Enterprise zone" means an enterprise zone as designated by
the Department of Commerce pursuant to the provisions of Section
690.3 of this title or as designated by the federal government;

7. "Governing body" means the city council of a city, the board
of trustees of a town or the board of county commissioners;

8. "Historic preservation area" means a &istriet geographic
area listed in or nominated by the State Historic Preservation
Officer to the National Register of Historic Places, an historic
structure or structures listed individually in or nominated by the
State Historic Preservation Officer to the National Register of
Historic Places, with such eistriet area or structure being subject
to historic preservation zoning, or for purposes of ad valorem tax
exemptions provided for in subsection D of Section 860 of this
title, a structure subject to historic preservation zoning.
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Rehabilitation undertaken in an historic preservation area shall
meet the Secretary of the Interior's Standards for Rehabilitation,
latest revision, in order to be eligible for the incentives or
exemptions granted pursuant to Section 860 of this title;

9. "Increment" means that portion of ad valorem taxes in excess
of the amount of that portion of the taxes which are produced by the
levy at the rate fixed each year by or for each such ad valorem
taxing entity upon the base assessed value of the district or as to
an area later added to the district, the effective date of the
modification of the plan, or that portion of sales taxes, other
local taxes or local fees collected each year reasonably determined
by a formula approved by the governing body to be generated by the
project, which may be apportioned for specific project costs or as a
specific revenue source for other public entities in the area in
which the project costs take place;

10. "Local taxes" means ad valorem taxes, sales taxes and other
local taxes which are levied by or on the behalf of a taxing entity;

11. "Planning commission" means an organization established for
local planning by local government or governments in accordance with
the laws of this state;

12. "Project" means amnypubltieprojectinFfurtherance—eof all
development activities pursuant to the objectives of the project
plan;

13. “Project area” means the geographic boundaries within which
development activities will occur. The project area may be
coextensive or larger than the increment district;

14. "Project costs" means the expenditures made or estimated to
be made and monetary obligations incurred or estimated to be

incidental to publie—works—or improvements—andpublie buildingsy
A ccianated d o

planning, approval and implementation of the project plan. Any

income, special assessments, or other revenues received, or
reasonably expected to be received, by the city, town or county in
connection with the implementation of the project plan shai+ may be
used to pay project costs. Project costs include, but are not
limited to:

a. capital costs, including the actual costs of the
acquisition and construction of public works, public
improvements, new public or private buildings,
structures, and fixtures; the actual costs of the
acquisition, demolition, alteration, remodeling,
repair, or reconstruction of existing public or
private buildings, structures, and fixtures; and the
actual costs of the acquisition of land and equipment
for public works, public improvements and public
buildings and the actual costs of clearing and grading
of such land and environmental remediation related
thereto,

b. financing costs, including interest paid to holders of
evidences of indebtedness or other obligations issued
to pay for project costs and premium paid over the
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principal amount of the obligations because of the
redemption of the obligations before maturity,

real property assembly costs, including clearance and
preparation costs,

professional service costs, including those incurred
for architectural, planning, engineering, legal and
financial advice and services,

direct administrative costs, including reasonable
charges for the time spent by employees of the city,
town or county in connection with the implementation
of a project plan or employees of private entities
under contract with a public entity for project
planning or implementation,

organizational costs, including the costs of
conducting environmental impact studies or other
impact studies, the cost of publicizing the
consideration of the project plan, costs incidental to
creation of the district, and the cost of implementing
the project plan for the district,

interest, before and during construction and for two
(2) years after completion of construction, whether or
not capitalized,

fees for bond guarantees, letters of credit and bond
insurance,

the amount of any contributions offset made in
connection with the implementation of the project
plan,

the costs for determining or redetermining the base
assessed value of a district,

costs of construction of public works or improvements,
including but not limited to highways, roads, streets,
bridges, sewers, traffic control systems and devices,
telecommunications systems, parks, water distribution
and supply systems, curbing, sidewalks and any similar
public improvements, common utility or service
facilities, landscaping, parking, and water
detention/retention systems,

all or a portion of another taxing jurisdiction's
capital costs resulting from the development or
redevelopment project necessarily incurred or to be
incurred in furtherance of the objectives of the plan
and project, to the extent the governing body by
written agreement accepts and approves such costs,

relocation costs to the extent that a governing body
determines that relocation costs shall be paid or are

required to be paid by federal or state law, and

all costs incurred in the maintenance, management,
marketing and other services provided through an
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active Main Street Program recognized as such by the
Oklahoma Department of Commerce, and

o. assistance in development financing to the extent the
governing body approves such financing;

+4~ 15. "Project plan" means the approved plans of a city, town
or county which may include a designated district or districts under
this act in conformance with its comprehensive plan, which is
intended by the payment of costs through apportionment of the
increment or by the granting of incentives or exemptions to reduce
or eliminate those conditions, the existence of which qualified the
district, and to thereby enhance private investment of the tax bases
of the taxing entities which extend into the district. Project
plans may be a part of and incorporate existing neighborhood,
renewal, economic development, public school and other such plans.
Fach project plan shall conform to the requirements specified by
this act;

35+ 16. "Public entity" means any city, town, county, board,
commission, authority, district, urban renewal authority or public
trust;

+6~ 17. "Reinvestment area" means any area located within the
limits of a city, town or county requiring public improvements,
including but not limited to transportation-related projects
identified by any transportation authority pursuant to Section
1370.7 of Title 68 of the Oklahoma Statutes, to reverse economic
stagnation or decline, to serve as a catalyst for retaining or
expanding employment, to attract major investment in the area or to
preserve or enhance the tax base or in which fifty percent (50%) or
more of the structures in the area have an age of thirty-five (35)
years or more. Such an area is detrimental to the public health,
safety, morals or welfare. Such an area may become a blighted area
because of any one or more of the following factors: dilapidation;
obsolescence; deterioration; illegal use of individual structures;
presence of structures below minimum code standards; abandonment;
excessive vacancies; overcrowding of structures and community
facilities; lack of ventilation, light or sanitary facilities;
inadequate utilities; excessive land coverage; deleterious land use
or layout; depreciation of physical maintenance; and lack of
community planning. Such an area includes a blighted area as
defined in Section 38-101 of Title 11 of the Oklahoma Statutes at
the time of approval of the project plan; and

7= 18. "Taxing entity" or “taxing jurisdiction” means a city,
town, county, school district, political subdivision or other local
entity in which local taxes or fees are levied by or on its behalf.

SECTION 56. REPEALER 62 0.S. 2001, Section 853, as
amended by Section 1, Chapter 255, 0.S.L. 2003 (62 0.S. Supp. 2003,
Section 853), is hereby repealed.

SECTION 57. AMENDATORY 62 0.S. 2001, Section 856, as
amended by Section 7, Chapter 433, 0.S.L. 2003 (62 0.S. Supp. 2003,
Section 856), is amended to read as follows:

Section 856. A. The governing body shall designate and adopt

the proposed boundaries of any district and the proposed boundaries
of any project area. Except as otherwise provided in this
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subsection, any districts created by a city or town shall be
confined to that territory within the corporate limits of such city
or town and any districts created by a county shall be confined to
that territory within the unincorporated areas of the county. Any
city, town or county may by agreement jointly create a contiguous
district with another entity.

B. Upon the adoption and approval of the project plan, the
governing body shall adopt an ordinance or resolution, whichever is
applicable, which:

1. Describes the boundaries of districts and prejeets project
areas sufficiently definite to identify with ordinary and reasonable
certainty the territory included in +£ them;

2. Creates the district as of a date provided in it;

3. Assigns a name to the district for identification purposes.
The first district created shall be known as either an Incentive
District or Increment District Number One, City, Town or County of
, whichever is applicable. Each subsequently created
district shall be appropriately named and shall be assigned the next
consecutive number; and

4. Contains findings that:

a. the project area or district meets at least one of the
following criteria:

(1) 1is a reinvestment area,

(2) is a historic preservation area,

(3) is an enterprise area, or

(4) 1s a combination of the areas specified in

divisions (1), (2) and (3) of this subparagraph,

b. the improvement of the area is likely to enhance the
value of other real property in the area and to
promote the general public interest. It shall not be
necessary to identify the specific parcels meeting the
criteria,

C. the guidelines specified in paragraphs 1 and 2 of
Section 852 of this title shall be followed,

d. the aggregate net assessed value of the taxable
property in all districts as determined pursuant to
Section 862 of this title within the city or town
shall not exceed twenty-five percent (25%) of the
total net assessed value of taxable property within
the city or town for cities or towns having a
population of fifty thousand (50,000) or more or shall
not exceed thirty-five percent (35%) of the total net
assessed value of taxable property within the city or
town for cities or towns having a population of less
than fifty thousand (50,000),
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e. for projects approved by a county, the aggregate net
assessed value of the taxable property in all
districts as determined pursuant to Section 862 of
this title within the county shall not exceed fifteen
percent (15%) of the total net assessed value of the
taxable property within the county,

f. the aggregate net assessed value of the taxable
property in all districts as determined pursuant to
Section 862 of this title within the city, the town or
the county shall not exceed twenty-five percent (25%)
of the total net assessed value of any affected school
district located within the city, town or county, and

g. the land area of this district and all other districts
within the city, the town or the county shall not
exceed twenty-five percent (25%) of the total land
area of the city, the town or the county.

C. It is the intention of the Legislature in adopting the Local
Development Act that no long-term contractual obligation be created
by the mere adoption of an ordinance or resolution establishing an
increment district. Notwithstanding any provision contained in an
ordinance, resolution or project plan, an ordinance or resolution
establishing an increment district shall constitute a legislative
act and may be repealed, modified or amended at any time during the
term of the increment district, by subsequent action of the
governing body; provided, however, that no such ordinance shall be
repealed, modified or amended during the time that any bonds payable
from incremental revenues are outstanding without the consent of the
bondholders, if such bonds are issued pursuant to the provisions of
Article X, Section 35 of the Oklahoma Constitution following its
amendment by State Question No. 693.

D. However, nothing in the Local Development Act shall restrict
the ability of:

1. Any city, town or county to:

a. issue debt in accordance with the applicable
provisions of Article X of the Oklahoma Constitution,
and any statutes enacted in connection therewith, and

b. use incremental revenues derived from an increment
district to pay principal, interest or premium
associated with such indebtedness; or

2. Any public entity, other than a city, town or county, to:

a. issue tax apportionment bonds or notes in accordance
with Section 863 of this title or to issue other types
of revenue bonds or notes in accordance with other
applicable provisions of Oklahoma law, and

b. use i1ncremental revenues derived from an increment

district to pay principal, interest or premium
associated with such indebtedness.
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SECTION 58. REPEALER 62 0.S. 2001, Section 856, as
amended by Section 4, Chapter 255, 0.S.L. 2003 (62 0.S. Supp. 2003,
Section 856), is hereby repealed.

SECTION 59. AMENDATORY 63 0.S. 2001, Section 2-302, as
amended by Section 1, Chapter 226, 0.S.L. 2003 (63 0.S. Supp. 2003,
Section 2-302), 1s amended to read as follows:

Section 2-302. A. Every person who manufactures, distributes,
dispenses, prescribes, administers or uses for scientific purposes
any controlled dangerous substance within this state, or who
proposes to engage in the manufacture, distribution, dispensing,
prescribing, administering or use for scientific purposes of any
controlled dangerous substance within this state shall obtain a
registration issued by the Director of the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control, in accordance with rules
promulgated by the Director. Persons registered by the Director
under Section 2-101 et seqg. of this title to manufacture,
distribute, dispense, or conduct research with controlled dangerous
substances may possess, manufacture, distribute, dispense, or
conduct research with those substances to the extent authorized by
their registration and in conformity with the other provisions of
this article. Every wholesaler, manufacturer or distributor of any
drug product containing pseudoephedrine or phenylpropanolamine, or
their salts, isomers, or salts of isomers shall obtain a
registration issued by the Director of the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control in accordance with rules
promulgated by the Director and as provided for in Section 2-332 of
this title.

B. Out-of-state pharmaceutical suppliers who provide controlled
dangerous substances to individuals within this state shall obtain a
registration issued by the Director of the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control, in accordance with rules
promulgated by the Director; provided that this provision shall not
apply to wholesale distributors who ship controlled dangerous
substances to pharmacies or other entities registered within this
state in accordance with rules promulgated by the Director.

C. Manufacturers, distributors, home care agencies, hospices,
home care services, and scientific researchers shall obtain a
registration annually. Other practitioners shall obtain a
registration for a period to be determined by the Director that will
be for a period not less than one (1) year nor more than three (3)
years.

D. Every trainer or handler of a canine controlled dangerous
substances detector who, in the ordinary course of such trainer's or
handler's profession, desires to possess any controlled dangerous
substance, annually, shall obtain a registration issued by the
Director for a fee of Seventy Dollars ($70.00). Such persons shall
be subject to all applicable provisions of Section 2-101 et seq. of
this title and such applicable rules promulgated by the Director for
those individuals identified in subparagraph a of paragraph 2& 32 of
Section 2-101 of this title. Persons registered by the Director
pursuant to this subsection may possess controlled dangerous
substances to the extent authorized by their registration and in
conformity with the other provisions of this article.
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E. The following persons shall not be required to register and
may lawfully possess controlled dangerous substances under the
provisions of Section 2-101 et seqg. of this title:

1. An agent, or an employee thereof, of any registered
manufacturer, distributor, dispenser or user for scientific purposes
of any controlled dangerous substance, if such agent is acting in
the usual course of such agent's or employee's business or
employment;

2. Any person lawfully acting under the direction of a person
authorized to administer controlled dangerous substances under
Section 2-312 of this title;

3. A common or contract carrier or warehouser, or an employee
thereof, whose possession of any controlled dangerous substance is
in the usual course of such carrier's or warehouser's business or
employment;

4. An ultimate user or a person in possession of any controlled
dangerous substance pursuant to a lawful order of a practitioner;

5. An individual pharmacist acting in the usual course of such
pharmacist's employment with a pharmacy registered pursuant to the
provisions of Section 2-101 et seg. of this title;

6. A nursing home licensed by this state; and
7. Registered nurses and licensed practical nurses.

F. The Director may, by rule, waive the requirement for
registration or fee for registration of certain manufacturers,
distributors, dispensers, prescribers, administrators, or users for
scientific purposes if the Director finds it consistent with the
public health and safety.

G. A separate registration shall be required at each principal
place of business or professional practice where the applicant
manufactures, distributes, dispenses, prescribes, administers, or
uses for scientific purposes controlled dangerous substances.

H. The Director is authorized to inspect the establishment of a
registrant or applicant for registration in accordance with rules
promulgated by the Director.

I. No person engaged in a profession or occupation for which a
license to engage in such activity is provided by law shall be
registered under this act unless such person holds a valid license
of such person's profession or occupation.

J. Registrations shall be issued on the first day of November
of each year. Registrations may be issued at other times, however,
upon certification of the professional licensing board.

K. The licensing boards of all professions and occupations to
which the use of controlled dangerous substances is incidental shall
furnish a current list to the Director, not later than the first day
of October of each year, of the persons holding valid licenses. All
such persons except persons exempt from registration requirements
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under subsection E of this section shall be subject to the
registration requirements of Section 2-101 et seq. of this title.

L. The licensing board of any professional defined as a mid-
level practitioner shall notify and furnish to the Director, not
later than the first day of October of each year that such
professional holds a valid license, a current listing of individuals
licensed and registered with their respective boards to prescribe,
order, select, obtain and administer controlled dangerous
substances. The licensing board shall immediately notify the
Director of any action subsequently taken against any such
individual.

SECTION 60. REPEALER 63 0.S. 2001, Section 2-302, as
amended by Section 1, Chapter 133, 0.S.L. 2003 (63 0.S. Supp. 2003,
Section 2-302), is hereby repealed.

SECTION o61. AMENDATORY 63 0.S. 2001, Section 2-303, as
amended by Section 2, Chapter 226, 0.S.L. 2003 (63 0.S. Supp. 2003,
Section 2-303), 1s amended to read as follows:

Section 2-303. A. The Director of the Oklahoma State Bureau of
Narcotics and Dangerous Drugs Control shall register an applicant to
manufacture, distribute, dispense, prescribe, administer or use for
scientific purposes controlled dangerous substances included in
Schedules I through V of Section 2-101 et seq. of this title unless
the Director determines that the issuance of such registration is
inconsistent with the public interest. In determining the public
interest, the following factors shall be considered:

1. Maintenance of effective controls against diversion of
particular controlled dangerous substances and any Schedule I or II
substance compounded therefrom into other than legitimate medical,
scientific or industrial channels, including examination of the
fitness of his employees or agents to handle dangerous substances;

2. Compliance with applicable state and local law;

3. Prior conviction record of applicant under federal or state
laws relating to the manufacture, distribution or dispensing of such
substances;

4. Furnishing by the applicant false or fraudulent material
information in any application filed under Section 2-101 et seq. of
this title;

5. Past experience in the manufacture, distribution,
dispensing, prescribing, administering or use for scientific
purposes of controlled dangerous substances, and the existence in
the establishment of effective controls against diversion;

6. Denial, suspension or revocation of the applicant's federal
registration to manufacture, distribute or dispense controlled

dangerous substances as authorized by federal law; and

7. Such other factors as may be relevant to and consistent with
the public health and safety.
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Nothing herein shall be deemed to require individual licensed
pharmacists to register under the provisions of the Uniform
Controlled Dangerous Substances Act.

B. Registration granted under subsection A of this section
shall not entitle a registrant to manufacture, distribute, dispense,
prescribe, administer or use for scientific purposes controlled
dangerous substances in Schedule I or II other than those specified
in the registration.

C. Practitioners shall be registered to dispense, prescribe,
administer or use for scientific purposes substances in Schedules II
through V if they are authorized to carry on their respective
activities under the laws of this state. A registration application
by a practitioner who wishes to conduct research with Schedule I
substances shall be accompanied by evidence of the applicant's
federal registration to conduct such activity and shall be referred
to the Medical Research Commission for advice. The Medical Research
Commission shall promptly advise the Director concerning the
qualifications of each practitioner requesting such registration.
Registration for the purpose of bona fide research or of use for
scientific purposes with Schedule I substances by a practitioner
deemed qualified by the Medical Research Commission may be denied
only on a ground specified in subsection A of Section 2-304 of this
title or if there are reasonable grounds to believe that the
applicant will abuse or unlawfully transfer such substances or fail
to safeqguard adequately such applicant's supply of such substances
against diversion from legitimate medical or scientific use.

D. 1. The Director shall initially permit persons to register
who own or operate any establishment engaged in the manufacture,
distribution, dispensing, prescribing, administering or use for
scientific purposes of any controlled dangerous substances prior to
June 4, 1991, and who are registered or licensed by the state. Fees
for registration under this section shall be as follows:

Practitioners and
mid-level
practitioners $70.00 per year
of
registration

Home Care Agencies,
Hospices & Home

Care Services $70.00 annually
Distributors $100.00 annually
Manufacturers $200.00 annually

Manufacturer, Wholesaler, or
Distributor of drug products
containing pseudoephedrine or
phenylpropanolamine $100.00 annually

2. A registrant shall be required to pay double the amount of
the above-listed fee for any renewal of registration received more
than sixty (60) days late.
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3. A Ten Dollar ($10.00) fee shall be charged for a duplicate
registration certificate.

E. Compliance by manufacturers and distributors with the
provisions of the Federal Controlled Substances Act, 21 U.S.C.,
Section 801 et seqg., respecting registration, excluding fees, shall
be deemed sufficient to qualify for registration under this act.

SECTION 62. REPEALER 63 0.S. 2001, Section 2-303, as
amended by Section 2, Chapter 133, 0.S.L. 2003 (63 0.S. Supp. 2003,
Section 2-303), is hereby repealed.

SECTION 63. REPEALER 68 0.S. 2001, Section 807, as
amended by Section 1, Chapter 408, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 807), is hereby repealed.

SECTION o64. AMENDATORY 68 0.S. 2001, Section 1352, as
last amended by Section 1, Chapter 413, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 1352), 1is amended to read as follows:

Section 1352. As used in the Oklahoma Sales Tax Code:
1. "Business" means any activity engaged in or caused to be

engaged in by any person with the object of gain, benefit, or
advantage, either direct or indirect;

2. "Commission" or "Tax Commission" means the Oklahoma Tax
Commission;
3. Y“Computer” means an electronic device that accepts

information in digital or similar form and manipulates it for a
result based on a sequence of instructions;

4. “Computer software” means a set of coded instructions
designed to cause a “computer” or automatic data processing
equipment to perform a task;

5. "Consumer" or "user" means a person to whom a taxable sale
of tangible personal property is made or to whom a taxable service
is furnished. "Consumer" or "user" includes all contractors to whom

a taxable sale of materials, supplies, equipment, or other tangible
personal property is made or to whom a taxable service is furnished
to be used or consumed in the performance of any contract;

6. "Contractor" means any person who performs any improvement
upon real property and who, as a necessary and incidental part of
performing such improvement, incorporates tangible personal property
belonging to or purchased by the person into the real property being
improved;

7. “Drug” means a compound, substance or preparation, and any
component of a compound, substance or preparation:

a. recognized in the official United States
Pharmacopoeia, official Homeopathic Pharmacopoeia of
the United States, or official National Formulary, and
supplement to any of them,

b. intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease, or
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c. intended to affect the structure or any function of
the body;

8. M“Electronic” means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar
capabilities;

9. "Established place of business" means the location at which
any person regularly engages in, conducts, or operates a business in
a continuous manner for any length of time, that is open to the
public during the hours customary to such business, in which a stock
of merchandise for resale is maintained, and which is not exempted
by law from attachment, execution, or other species of forced sale
barring any satisfaction of any delinquent tax liability accrued
under the Oklahoma Sales Tax Code;

10. "Fair authority" means:

a. any county, municipality, school district, public
trust or any other political subdivision of this
state, or

b. any not-for-profit corporation acting pursuant to an
agency, operating or management agreement which has
been approved or authorized by the governing body of
any of the entities specified in subparagraph a of
this paragraph which conduct, operate or produce a
fair commonly understood to be a county, district or
state fair;

11. a. "Gross receipts", "gross proceeds" or “sales price”
means the total amount of consideration, including
cash, credit, property and services, for which
personal property or services are sold, leased or
rented, valued in money, whether received in money or
otherwise, without any deduction for the following:

(1) the seller's cost of the property sold,

(2) the cost of materials used, labor or service
cost,
(3) interest, losses, all costs of transportation to

the seller, all taxes imposed on the seller, and
any other expense of the seller,

(4) charges by the seller for any services necessary
to complete the sale, other than delivery and
installation charges,

(5) delivery charges and installation charges, unless
separately stated on the invoice, billing or
similar document given to the purchaser, and

(6) the value of exempt personal property given to
the purchaser where taxable and exempt personal
property have been bundled together and sold by
the seller as a single product or piece of
merchandise.
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b. Such term shall not include:

(1) discounts, including cash, term, or coupons that
are not reimbursed by a third party that are
allowed by a seller and taken by a purchaser on a
sale,

(2) interest, financing, and carrying charges from
credit extended on the sale of personal property
or services, if the amount is separately stated
on the invoice, bill of sale or similar document
given to the purchaser, and

(3) any taxes legally imposed directly on the
consumer that are separately stated on the
invoice, bill of sale or similar document given
to the purchaser;

12. "Maintaining a place of business in this state" means and
includes having or maintaining in this state, directly or by
subsidiary, an office, distribution house, sales house, warehouse,
or other physical place of business, or having agents operating in
this state, whether the place of business or agent is within this
state temporarily or permanently or whether the person or subsidiary
is authorized to do business within this state;

13. "Manufacturing”" means and includes the activity of
converting or conditioning tangible personal property by changing
the form, composition, or quality of character of some existing
material or materials, including natural resources, by procedures
commonly regarded by the average person as manufacturing,
compounding, processing or assembling, into a material or materials
with a different form or use. "Manufacturing" does not include
extractive industrial activities such as mining, quarrying, logging,
and drilling for oil, gas and water, buvtmayinelude preoecesses
subseguent—to—extracts roecesses—resuttin—a change—-of—Fhe
formor—use—of—the o £ed nor oil and gas field
processes, such as natural pressure reduction, mechanical
separation, heating, cooling, dehydration and compression;

14. "Manufacturing operation” means the designing,
manufacturing, compounding, processing, assembling, warehousing, or
preparing of articles for sale as tangible personal property. A
manufacturing operation begins at the point where the materials
enter the manufacturing site and ends at the point where a finished

product leaves the manufacturing site. "Manufacturing operation"
does not include administration, sales, distribution,
transportation, site construction, or site maintenance. Extractive

activities and field processes shall not be deemed to be a part of a
manufacturing operation even when performed by a person otherwise
engaged in manufacturing;

15. "Manufacturing site" means a location where a manufacturing
operation is conducted, including a location consisting of one or
more buildings or structures in an area owned, leased, or controlled
by a manufacturer;
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16. “Over-the-counter drug” means a drug that contains a label
that identifies the product as a drug as required by 21 C.F.R.,

Section 201.66. The over-the-counter-drug label includes:
a. a “Drug Facts” panel, or
b. a statement of the “active ingredient(s)” with a list

of those ingredients contained in the compound,
substance or preparation;

17. "Person" means any individual, company, partnership, joint
venture, joint agreement, association, mutual or otherwise, limited
liability company, corporation, estate, trust, business trust,
receiver or trustee appointed by any state or federal court or
otherwise, syndicate, this state, any county, city, municipality,
school district, any other political subdivision of the state, or
any group or combination acting as a unit, in the plural or singular
number;

18. “Prescription” means an order, formula or recipe issued in
any form of oral, written, electronic, or other means of
transmission by a duly licensed “practitioner” as defined in Section
1357.6 of this title;

19. “Prewritten computer software” means “computer software”,
including prewritten upgrades, which is not designed and developed
by the author or other creator to the specifications of a specific
purchaser. The combining of two or more prewritten computer
software programs or prewritten portions thereof does not cause the
combination to be other than prewritten computer software.
Prewritten software includes software designed and developed by the
author or other creator to the specifications of a specific
purchaser when it is sold to a person other than the purchaser.
Where a person modifies or enhances computer software of which the
person 1s not the author or creator, the person shall be deemed to
be the author or creator only of such person’s modifications or
enhancements. Prewritten software or a prewritten portion thereof
that is modified or enhanced to any degree, where such modification
or enhancement is designed and developed to the specifications of a
specific purchaser, remains prewritten software; provided, however,
that where there is a reasonable, separately stated charge or an
invoice or other statement of the price given to the purchaser for
such modification or enhancement, such modification or enhancement
shall not constitute prewritten computer software;

20. "Repailrman" means any person who performs any repair
service upon tangible personal property of the consumer, whether or
not the repairman, as a necessary and incidental part of performing
the service, incorporates tangible personal property belonging to or
purchased by the repairman into the tangible personal property being
repaired;

21. "Sale" means the transfer of either title or possession of
tangible personal property for a valuable consideration regardless
of the manner, method, instrumentality, or device by which the
transfer is accomplished in this state, or other transactions as
provided by this paragraph, including but not limited to:
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a. the exchange, barter, lease, or rental of tangible
personal property resulting in the transfer of the
title to or possession of the property,

b. the disposition for consumption or use in any business
or by any person of all goods, wares, merchandise, or
property which has been purchased for resale,
manufacturing, or further processing,

C. the sale, gift, exchange, or other disposition of
admission, dues, or fees to clubs, places of
amusement, or recreational or athletic events or for
the privilege of having access to or the use of
amusement, recreational, athletic or entertainment
facilities,

d. the furnishing or rendering of services taxable under
the Oklahoma Sales Tax Code, and

e. any use of motor fuel or diesel fuel by a supplier, as
defined in Section 500.3 of this title, upon which
sales tax has not previously been paid, for purposes
other than to propel motor vehicles over the public
highways of this state. Motor fuel or diesel fuel
purchased outside the state and used for purposes
other than to propel motor vehicles over the public
highways of this state shall not constitute a sale
within the meaning of this paragraph;

22. "Sale for resale" means:

a. a sale of tangible personal property to any purchaser
who 1is purchasing tangible personal property for the
purpose of reselling it within the geographical limits
of the United States of America or its territories or
possessions, in the normal course of business either
in the form or condition in which it is purchased or
as an attachment to or integral part of other tangible
personal property,

b. a sale of tangible personal property to a purchaser
for the sole purpose of the renting or leasing, within
the geographical limits of the United States of
America or its territories or possessions, of the
tangible personal property to another person by the
purchaser, but not if incidental to the renting or
leasing of real estate, or

c. a sale of tangible goods and products within this
state if, simultaneously with the sale, the vendor
issues an export bill of lading, or other
documentation that the point of delivery of such goods
for use and consumption is in a foreign country and
not within the territorial confines of the United

States;
23. "Tangible personal property" means personal property that
can be seen, weighed, measured, felt, or touched or that is in any
other manner perceptible to the senses. “Tangible personal

property” includes electricity, water, gas, steam and prewritten
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computer software. This definition shall be applicable only for
purposes of the Oklahoma Sales Tax Code;

24. "Taxpayer" means any person liable to pay a tax imposed by
the Oklahoma Sales Tax Code;

25. "Tax period" or "taxable period" means the calendar period
or the taxpayer's fiscal period for which a taxpayer has obtained a
permit from the Tax Commission to use a fiscal period in lieu of a
calendar period;

26. "Tax remitter" means any person required to collect,
report, or remit the tax imposed by the Oklahoma Sales Tax Code. A
tax remitter who fails, for any reason, to collect, report, or remit
the tax shall be considered a taxpayer for purposes of assessment,
collection, and enforcement of the tax imposed by the Oklahoma Sales
Tax Code; and

27. "Vendor" means:

a. any person making sales of tangible personal property
or services in this state, the gross receipts or gross
proceeds from which are taxed by the Oklahoma Sales
Tax Code,

b. any person maintaining a place of business in this
state and making sales of tangible personal property
or services, whether at the place of business or
elsewhere, to persons within this state, the gross
receipts or gross proceeds from which are taxed by the
Oklahoma Sales Tax Code,

c. any person who solicits business by employees,
independent contractors, agents, or other
representatives or by distribution of catalogs or
other advertising matter, and thereby makes sales to
persons within this state of tangible personal
property or services, the gross receipts or gross
proceeds from which are taxed by the Oklahoma Sales
Tax Code, or

d. any person, pursuant to an agreement with the person
with an ownership interest in or title to tangible
personal property, who has been entrusted with the
possession of any such property and has the power to
designate who is to obtain title, to physically
transfer possession of, or otherwise make sales of the
property.

SECTION 65. REPEALER 68 0.S. 2001, Section 1352, as last
amended by Section 13, Chapter 472, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1352), is hereby repealed.

SECTION 66. AMENDATORY 68 0.S. 2001, Section 1356, as
last amended by Section 14, Chapter 472, 0.S.L. 2003 (68 0.S. Supp.

2003, Section 1356), 1is amended to read as follows:

Section 1356. Exemptions - Governmental and nonprofit entities.
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There are hereby specifically exempted from the tax levied by
Section 1350 et seqg. of this title:

1. Sale of tangible personal property or services to the United
States government or to the State of Oklahoma, any political
subdivision of this state or any agency of a political subdivision
of this state; provided, all sales to contractors in connection with
the performance of any contract with the United States government,
State of Oklahoma or any of its political subdivisions shall not be
exempted from the tax levied by Section 1350 et seq. of this title,
except as hereinafter provided;

2. Sales of property to agents appointed by or under contract
with agencies or instrumentalities of the United States government
if ownership and possession of such property transfers immediately
to the United States government;

3. Sales of property to agents appointed by or under contract
with a political subdivision of this state if the sale of such
property is associated with the development of a qualified federal
facility, as provided in the Oklahoma Federal Facilities Development
Act, and if ownership and possession of such property transfers
immediately to the political subdivision or the state;

4. Sales made directly by county, district or state fair
authorities of this state, upon the premises of the fair authority,
for the sole benefit of the fair authority or sales of admission
tickets to such fairs or fair events at any location in the state
authorized by county, district or state fair authorities; provided,
the exemption provided by this paragraph for admission tickets to
fair events shall apply only to any portion of the admission price
that is retained by or distributed to the fair authority. As used
in this paragraph, “fair event” shall be limited to an event held on
the premises of the fair authority in conjunction with and during
the time period of a county, district or state fair;

5. Sale of food in cafeterias or lunch rooms of elementary
schools, high schools, colleges or universities which are operated
primarily for teachers and pupils and are not operated primarily for
the public or for profit;

6. Dues paid to fraternal, religious, civic, charitable or
educational societies or organizations by regular members thereof,
provided, such societies or organizations operate under what is
commonly termed the lodge plan or system, and provided such
societies or organizations do not operate for a profit which inures
to the benefit of any individual member or members thereof to the
exclusion of other members and dues paid monthly or annually to
privately owned scientific and educational libraries by members
sharing the use of services rendered by such libraries with students
interested in the study of geology, petroleum engineering or related
subjects;

7. Sale of tangible personal property or services to or by
churches, except sales made in the course of business for profit or
savings, competing with other persons engaged in the same or a
similar business or sale of tangible personal property or services
by an organization exempt from federal income tax pursuant to
Section 501 (c) (3) of the Internal Revenue Code of 1986, as amended,
made on behalf of or at the request of a church or churches if the
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sale of such property is conducted not more than once each calendar
year for a period not to exceed three (3) days by the organization
and proceeds from the sale of such property are used by the church
or churches or by the organization for charitable purposes;

8. The amount of proceeds received from the sale of admission
tickets which is separately stated on the ticket of admission for
the repayment of money borrowed by any accredited state-supported
college or university or any public trust of which a county in this
state is the beneficiary, for the purpose of constructing or
enlarging any facility to be used for the staging of an athletic
event, a theatrical production, or any other form of entertainment,
edification or cultural cultivation to which entry is gained with a
paid admission ticket. Such facilities include, but are not limited
to, athletic fields, athletic stadiums, field houses, amphitheaters
and theaters. To be eligible for this sales tax exemption, the
amount separately stated on the admission ticket shall be a
surcharge which is imposed, collected and used for the sole purpose
of servicing or aiding in the servicing of debt incurred by the
college or university to effect the capital improvements
hereinbefore described;

9. Sales of tangible personal property or services to the
council organizations or similar state supervisory organizations of
the Boy Scouts of America, Girl Scouts of U.S.A. and the Campfire
Boys and Girls;

10. Sale of tangible personal property or services to any
county, municipality, rural water district, public school district,
the institutions of The Oklahoma State System of Higher Education,
the Grand River Dam Authority, the Northeast Oklahoma Public
Facilities Authority, the Oklahoma Municipal Power Authority, City
of Tulsa-Rogers County Port Authority, Muskogee City-County Port
Authority, the Oklahoma Department of Veterans Affairs, the Broken
Bow Economic Development Authority or to any person with whom any of
the above-named subdivisions or agencies of this state has duly
entered into a public contract pursuant to law, necessary for
carrying out such public contract or to any subcontractor to such a
public contract. Any person making purchases on behalf of such
subdivision or agency of this state shall certify, in writing, on
the copy of the invoice or sales ticket to be retained by the wvendor
that the purchases are made for and on behalf of such subdivision or
agency of this state and set out the name of such public subdivision
or agency. Any person who wrongfully or erroneously certifies that
purchases are for any of the above-named subdivisions or agencies of
this state or who otherwise violates this section shall be guilty of
a misdemeanor and upon conviction thereof shall be fined an amount
equal to double the amount of sales tax involved or incarcerated for
not more than sixty (60) days or both;

11. Sales of tangible personal property or services to private
institutions of higher education and private elementary and
secondary institutions of education accredited by the State
Department of Education or registered by the State Board of
Education for purposes of participating in federal programs or
accredited as defined by the Oklahoma State Regents for Higher
Education which are exempt from taxation pursuant to the provisions
of the Internal Revenue Code, 26 U.S.C., Section 501 (c) (3),
including materials, supplies, and equipment used in the
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construction and improvement of buildings and other structures owned
by the institutions and operated for educational purposes.

Any person, firm, agency or entity making purchases on behalf of
any institution, agency or subdivision in this state, shall certify
in writing, on the copy of the invoice or sales ticket the nature of
the purchases, and violation of this paragraph shall be a
misdemeanor as set forth in paragraph 10 of this section;

12. Tuition and educational fees paid to private institutions
of higher education and private elementary and secondary
institutions of education accredited by the State Department of
Education or registered by the State Board of Education for purposes
of participating in federal programs or accredited as defined by the
Oklahoma State Regents for Higher Education which are exempt from
taxation pursuant to the provisions of the Internal Revenue Code, 26
U.S.C., Section 501 (c) (3);

13. a. Sales of tangible personal property made by:
(1) a public school,

(2) a private school offering instruction for grade
levels kindergarten through twelfth grade,

(3) a public school district,

(4) a public or private school board,

(5) a public or private school student group or
organization,

(6) a parent-teacher association or organization

other than as specified in subparagraph b of this
paragraph, or

(7) public or private school personnel for purposes
of raising funds for the benefit of a public or
private school, public school district, public or
private school board or public or private school
student group or organization, or

b. Sales of tangible personal property made by or to
nonprofit parent-teacher associations or organizations
exempt from taxation pursuant to the provisions of the
Internal Revenue Code, 26 U.S.C., Section 501 (c) (3).

The exemption provided by this paragraph for sales made by a
public or private school shall be limited to those public or private
schools accredited by the State Department of Education or
registered by the State Board of Education for purposes of
participating in federal programs. Sale of tangible personal
property in this paragraph shall include sale of admission tickets
and concessions at athletic events—
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14. Sales of tangible personal property by:
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a. local 4-H clubs,

b. county, regional or state 4-H councils,

C. county, regional or state 4-H committees,

d. 4-H leader associations,

e. county, regional or state 4-H foundations, and
f. authorized 4-H camps and training centers.

The exemption provided by this paragraph shall be limited to
sales for the purpose of raising funds for the benefit of such
organizations. Sale of tangible personal property exempted by this
paragraph shall include sale of admission tickets;

15. The first Seventy-five Thousand Dollars ($75,000.00) each
year from sale of tickets and concessions at athletic events by each
organization exempt from taxation pursuant to the provisions of the
Internal Revenue Code, 26 U.S.C., Section 501 (c) (4);

16. TItems or services which are subsequently given away by the
Oklahoma Tourism and Recreation Department as promotional items
pursuant to Section 1834 of Title 74 of the Oklahoma Statutes;

17. Sales of tangible personal property or services to fire
departments organized pursuant to Section 592 of Title 18 of the
Oklahoma Statutes which items are to be used for the purposes of the
fire department. Any person making purchases on behalf of any such
fire department shall certify, in writing, on the copy of the
invoice or sales ticket to be retained by the vendor that the
purchases are made for and on behalf of such fire department and set
out the name of such fire department. Any person who wrongfully or
erroneously certifies that the purchases are for any such fire
department or who otherwise violates the provisions of this section
shall be deemed guilty of a misdemeanor and upon conviction thereof,
shall be fined an amount equal to double the amount of sales tax
involved or incarcerated for not more than sixty (60) days, or both;

18. Complimentary or free tickets for admission to places of
amusement, sports, entertainment, exhibition, display or other
recreational events or activities which are issued through a box
office or other entity which is operated by a state institution of
higher education with institutional employees or by a municipality
with municipal employees;

19. The first Fifteen Thousand Dollars ($15,000.00) each year
from sales of tangible personal property by fire departments
organized pursuant to Titles 11, 18, or 19 of the Oklahoma Statutes
for the purposes of raising funds for the benefit of the fire
department. Fire departments selling tangible personal property for
the purposes of raising funds shall be limited to no more than six
(6) days each year to raise such funds in order to receive the
exemption granted by this paragraph;

20. Sales of tangible personal property or services to any Boys

& Girls Clubs of America affiliate in this state which is not
affiliated with the Salvation Army and which is exempt from taxation
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pursuant to the provisions of the Internal Revenue Code, 26 U.S.C.,
Section 501 (c) (3);

21. Sales of tangible personal property or services to any
organization, which takes court-adjudicated juveniles for purposes
of rehabilitation, and which is exempt from taxation pursuant to the
provisions of the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3), provided that at least fifty percent (50%) of the
juveniles served by such organization are court adjudicated and the
organization receives state funds in an amount less than ten percent
(10%) of the annual budget of the organization;

22. Sales of tangible personal property or services to:

a. any federally qualified community health center as
defined in Section 254c of Title 42 of the United
States Code,

b. any migrant health center as defined in Section 254b
of Title 42 of the United States Code,

C. any clinic receiving disbursements of state monies
from the Indigent Health Care Revolving Fund pursuant
to the provisions of Section 66 of Title 56 of the
Oklahoma Statutes, and

d. any community based health center which meets all of
the following criteria:

(1) provides primary care services at no cost to the
recipient, and

(2) 1is exempt from taxation pursuant to the
provisions of Section 501 (c) (3) of the Internal
Revenue Code, 26 U.S.C., Section 501 (c) (3);

23. Dues or fees, including free or complimentary dues or fees
which have a value equivalent to the charge that could have
otherwise been made, to YMCAs, YWCAs or municipally-owned recreation
centers for the use of facilities and programs;

24. The first Fifteen Thousand Dollars ($15,000.00) each year
from sales of tangible personal property or services to or by a
cultural organization established to sponsor and promote
educational, charitable and cultural events for disadvantaged
children, and which organization is exempt from taxation pursuant to
the provisions of the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3) 7

25. Sales of tangible personal property or services to museums
or other entities which have been accredited by the American
Association of Museums. Any person making purchases on behalf of
any such museum or other entity shall certify, in writing, on the
copy of the invoice or sales ticket to be retained by the vendor
that the purchases are made for and on behalf of such museum or
other entity and set out the name of such museum or other entity.
Any person who wrongfully or erroneously certifies that the
purchases are for any such museum or other entity or who otherwise
violates the provisions of this paragraph shall be deemed guilty of
a misdemeanor and, upon conviction thereof, shall be fined an amount
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equal to double the amount of sales tax involved or incarcerated for
not more than sixty (60) days, or by both such fine and
incarceration;

26. Sales of tickets for admission by any museum accredited by
the American Association of Museums. In order to be eligible for
the exemption provided by this paragraph, an amount equivalent to
the amount of the tax which would otherwise be required to be
collected pursuant to the provisions of Section 1350 et seg. of this
title shall be separately stated on the admission ticket and shall
be collected and used for the sole purpose of servicing or aiding in
the servicing of debt incurred by the museum to effect the
construction, enlarging or renovation of any facility to be used for
entertainment, edification or cultural cultivation to which entry is
gained with a paid admission ticket;

27. Sales of tangible personal property or services occurring
on or after June 1, 1995, to children's homes which are supported or
sponsored by one or more churches, members of which serve as
trustees of the home;

28. Sales of tangible personal property or services to the
organization known as the Disabled American Veterans, Department of
Oklahoma, Inc., and subordinate chapters thereof;

29. Sales of tangible personal property or services to youth
camps which are supported or sponsored by one or more churches,
members of which serve as trustees of the organization;

30. Transfer of tangible personal property made pursuant to
Section 3226 of Title 63 of the Oklahoma Statutes by the University
Hospitals Trust;

31. Sales of tangible personal property or services to a
municipality, county or school district pursuant to a lease or
lease-purchase agreement executed between the vendor and a
municipality, county or school district. A copy of the lease or
lease-purchase agreement shall be retained by the vendor;

32. Sales of tangible personal property or services to any
spaceport user, as defined in the Oklahoma Space Industry
Development Act;

33. The sale, use, storage, consumption, or distribution in
this state, whether by the importer, exporter, or another person, of
any satellite or any associated launch vehicle, including components
of, and parts and motors for, any such satellite or launch wvehicle,
imported or caused to be imported into this state for the purpose of
export by means of launching into space. This exemption provided by
this paragraph shall not be affected by:

a. the destruction in whole or in part of the satellite
or launch vehicle,

b. the failure of a launch to occur or be successful, or

C. the absence of any transfer or title to, or possession
of, the satellite or launch vehicle after launch;

ENR. H. B. NO. 2725 Page 106



34. The sale, lease, use, storage, consumption, or distribution
in this state of any space facility, space propulsion system or
space vehicle, satellite, or station of any kind possessing space
flight capacity, including components thereof;

35. The sale, lease, use, storage, consumption, or distribution
in this state of tangible personal property, placed on or used
aboard any space facility, space propulsion system or space vehicle,
satellite, or station possessing space flight capacity, which is
launched into space, irrespective of whether such tangible property
is returned to this state for subsequent use, storage, or
consumption in any manner;

36. The sale, lease, use, storage, consumption, or distribution
in this state of tangible personal property meeting the definition
of "section 38 property" as defined in Sections 48 (a) (1) (A) and
(B) (1) of the Internal Revenue Code of 1986, that is an integral
part of and used primarily in support of space flight; however,
section 38 property used in support of space flight shall not
include general office equipment, any boat, mobile home, motor
vehicle, or other vehicle of a class or type required to be
registered, licensed, titled, or documented in this state or by the
United States government, or any other property not specifically
suited to supporting space activity. The term "in support of space
flight", for purposes of this paragraph, means the altering,
monitoring, controlling, regulating, adjusting, servicing, or
repairing of any space facility, space propulsion systems or space
vehicle, satellite, or station possessing space flight capacity,
including the components thereof;

37. The purchase or lease of machinery and equipment for use at
a fixed location in this state, which is used exclusively in the
manufacturing, processing, compounding, or producing of any space
facility, space propulsion system or space vehicle, satellite, or
station of any kind possessing space flight capacity. Provided, the
exemption provided for in this paragraph shall not be allowed unless
the purchaser or lessee signs an affidavit stating that the item or
items to be exempted are for the exclusive use designated herein.
Any person furnishing a false affidavit to the vendor for the
purpose of evading payment of any tax imposed by Section 1354 of
this title shall be subject to the penalties provided by law. As
used in this paragraph, "machinery and equipment" means "section 38
property" as defined in Sections 48(a) (1) (A) and (B) (1) of the
Internal Revenue Code of 1986, which is used as an integral part of
the manufacturing, processing, compounding, or producing of items of
tangible personal property. Such term includes parts and
accessories only to the extent that the exemption thereof is
consistent with the provisions of this paragraph;

38. The amount of a surcharge or any other amount which is
separately stated on an admission ticket which is imposed, collected
and used for the sole purpose of constructing, remodeling or
enlarging facilities of a public trust having a municipality or
county as its sole beneficiary;

39. Sales of tangible personal property or services which are
directly used in or for the benefit of a state park in this state,
which are made to an organization which is exempt from taxation
pursuant to the provisions of the Internal Revenue Code, 26 U.S.C.,
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Section 501 (c) (3) and which is organized primarily for the purpose
of supporting one or more state parks located in this state;

40. The sale, lease or use of parking privileges by an
institution of The Oklahoma State System of Higher Education;

41. Sales of tangible personal property or services for use on
campus construction projects for the benefit of institutions of The
Oklahoma State System of Higher Education or private institutions of
higher education accredited by the Oklahoma State Regents for Higher
Education when such projects are financed by or through the use of
nonprofit entities which are exempt from taxation pursuant to the
provisions of the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3) 7

42. Sales of tangible personal property or services by an
organization which is exempt from taxation pursuant to the
provisions of the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3), in the course of conducting a national championship
sports event, but only if all or a portion of the payment in
exchange therefor would qualify as the receipt of a qualified
sponsorship payment described in Internal Revenue Code, 26 U.S.C.,
Section 513 (i). Sales exempted pursuant to this paragraph shall be
exempt from all Oklahoma sales, use, excise and gross receipts
taxes;

43. Sales of tangible personal property or services to or by an
organization which:

a. is exempt from taxation pursuant to the provisions of
the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3),

b. is affiliated with a comprehensive university within

The Oklahoma State System of Higher Education, and

C. has been organized primarily for the purpose of
providing education and teacher training and
conducting events relating to robotics; and

44, The first Fifteen Thousand Dollars ($15,000.00) each year
from sales of tangible personal property by youth athletic teams
which are part of an athletic organization exempt from taxation
pursuant to the provisions of the Internal Revenue Code, 26 U.S.C.,
Section 501 (c) (4), for the purposes of raising funds for the benefit
of the team.

SECTION 67. REPEALER 68 0.S. 2001, Section 1356, as last
amended by Section 1, Chapter 291, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1356), is hereby repealed.

SECTION 68. REPEALER 68 0.S. 2001, Section 1356, as last
amended by Section 1, Chapter 431, O0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1356), 1is hereby repealed.

SECTION 69. AMENDATORY 68 0.S. 2001, Section 1362, as

amended by Section 11, Chapter 413, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1362), 1s amended to read as follows:
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Section 1362. A. Except as otherwise provided by Section 1361
of this title, the tax levied pursuant to the provisions of the
Oklahoma Sales Tax Code, Section 1350 et seqg. of this title, shall
be remitted or paid to the Oklahoma Tax Commission by the vendor of
tangible personal property, services, privileges, admissions, dues,
fees, or any other item subject to the tax levied pursuant to the
provisions of the Oklahoma Sales Tax Code.

B. The amount of tax to be collected by the vendor or to be
remitted by the holder of a direct payment permit on each sale shall
be the applicable percentage of the gross receipts or gross proceeds
thereof as provided by Section 1354 of this title. The applicable
percentage shall equal the combination of the state and any
applicable municipal and county sales tax rates. In computing the
tax to be collected or remitted as the result of any transaction,
the tax amount must be carried to the third decimal place when the
tax amount is expressed in dollars. The tax must be rounded to a
whole cent using a method that rounds up to the next cent whenever
the third decimal place is greater than four. The vendor or direct
payment permit holder may elect to compute the tax due on
transactions on an item or invoice basis.

C. For the convenience of the vendor or direct payment permit
holder, the Tax Commission is hereby authorized to establish and
revise, when necessary, bracket system guidelines to be followed in
collecting the tax levied pursuant to the provisions of the Oklahoma
Sales Tax Code, any municipal sales tax, or county sales tax.

The use of bracket system guidelines does not relieve the vendor
or direct payment permit holder from the duty and liability to remit
to the Tax Commission, an amount equal to the applicable percentage
of the gross receipts or gross proceeds derived from all sales
during the taxable period as provided by Section 1354 of this title.

D. Except as otherwise provided by Section 1361 of this title,
each person required pursuant to the provisions of the Oklahoma
Sales Tax Code to make a sales tax report shall include in the gross
proceeds derived from sales to consumers or users, the sales value
of all tangible personal property which has been purchased for
resale, manufacturing, or further processing, and withdrawn from
stock in trade for use or consumption during the taxable period
covered by such report, and shall pay the tax on the sales value of
this tangible personal property withdrawn from stock in trade for
consumption or use; provided, such tax shall not be due on such
tangible personal property which has been donated for the purpose of
assisting persons affected by the tornadoes occurring May 3, 1999,
or May 8 or 9, 2003.

E. All persons, either within or without the state, selling
merchandise or other tangible personal property in this state
through peddlers, solicitors, or other salespersons who do not have
established places of business in this state, shall remit or pay the
tax levied pursuant to the provisions of the Oklahoma Sales Tax Code
and shall be required to file reports and pay the taxes due on all
sales made to consumers or users by themselves or by their peddlers,
solicitors, or other salespersons.

F. All persons defined as Group Five vendors remitting sales

tax based upon use of motor fuel or diesel fuel as a sale shall
include in a monthly sales tax report the number of gallons of fuel
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so used and the sales price of the motor fuel or diesel fuel. The
amount of tax to be remitted by the Group Five vendor shall be the
applicable percentage as provided by Section 1354 of this title, of
the sales price of the fuel used during the applicable reporting
period.

SECTION 70. REPEALER 68 0.5. 2001, Section 1362, as
amended by Section 2, Chapter 374, O0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1362), 1is hereby repealed.

SECTION 71. AMENDATORY 68 0.S. 2001, Section 1365, as
last amended by Section 2, Chapter 376, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 1365), 1is amended to read as follows:

Section 1365. When Tax Due - Reports - Records.

A. The tax levied hereunder shall be due and payable on the
first day of each month, except as herein provided, by any person
liable to remit or pay any tax due under Section 1350 et seq. of
this title. For the purpose of ascertaining the amount of the tax
payable, it shall be the duty of all tax remitters, on or before the
fifteenth twentieth day of each month, to deliver to the Oklahoma
Tax Commission, upon forms prescribed and furnished by it, sales tax
reports signed under oath, showing the gross receipts or gross
proceeds arising from all sales taxable or nontaxable under Section
1350 et seq. of this title during the preceding calendar month.

Such reports shall show such further information as the Tax
Commission may require to enable it to compute correctly and collect
the tax herein levied. 1In addition to the information required on
reports, the Tax Commission may request and the taxpayer must
furnish any information deemed necessary for a correct computation
of the tax levied herein. Such tax remitter shall compute and remit
to the Tax Commission the required tax due for the preceding
calendar month, the remittance or remittances of the tax to
accompany the reports herein required. If not filed on or before
the f£ifteenth twentieth day of such month, the tax shall be
delinquent from such date. Reports timely mailed shall be
considered timely filed. 1If a report is not timely filed, interest
shall be charged from the date the report should have been filed
until the report is actually filed.

B. Effective July 1, 2001, every person owing an average of One
Hundred Thousand Dollars ($100,000.00) or more per month in total
sales taxes in the previous fiscal year shall remit the tax due and
shall participate in the Tax Commission’s electronic funds transfer
and electronic data interchange program, according to the following
schedule:

1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and
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2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

C. Effective March 1, 2002, every person owing an average of
Twenty-five Thousand Dollars ($25,000.00) or more per month in total
sales taxes in the previous fiscal year shall remit the tax due and
shall participate in the Tax Commission’s electronic funds transfer
and electronic data interchange program, according to the following
schedule:

1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.
Provided, persons primarily engaged in selling lumber and other
building materials, including cement and concrete, except for home
centers classified under Industry No. 444110 of the North American
Industrial Classification System (NAICS) Manual, shall remit and
report as required in subsection A of this section, with the
exception of taxes due on sales made during the periods of June 1
through June 15, 2002, which shall be remitted and reported on June
20, 2002, and June 1 through June 15, 2003, which shall be remitted
and reported on June 20, 2003.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

D. Effective October 1, 2003, every person owing an average of
Two Thousand Five Hundred Dollars ($2,500.00) or more per month in
total sales taxes in the previous fiscal year shall remit the tax
due and shall participate in the Tax Commission’s electronic funds
transfer and electronic data interchange program, according to the
following schedule:
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1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.
Provided, persons primarily engaged in selling lumber and other
building materials, including cement and concrete, except for home
centers classified under Industry No. 444110 of the North American
Industrial Classification System (NAICS) Manual, shall remit and
report as required in subsection A of this section, with the
exception of taxes due on sales made during the periods of June 1
through June 15, 2004, which shall be remitted and reported on June
20, 2004, and June 1 through June 15, 2005, which shall be remitted
and reported on June 20, 2005.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

E. In lieu of monthly reports, tax remitters or taxpayers who
are classified as Group Three vendors in Section 1350 et seqg. of
this title or tax remitters or taxpayers whose total amount of tax
liability for any one month does not exceed Fifty Dollars ($50.00)
may file semiannual reports and remit taxes due thereunder to the
Tax Commission on or before the f£ifteenth twentieth day of January
and July of each year for the preceding six-month period. If not
paid on or before the f£ifteenth twentieth day of such month, the tax
shall be delinguent.

F. It shall be the duty of every tax remitter required to make
a sales tax report and pay any tax under Section 1350 et seqg. of
this title to keep and preserve suitable records of the gross daily
sales together with invoices of purchases and sales, bills of
lading, bills of sale and other pertinent records and documents
which may be necessary to determine the amount of tax due hereunder
and such other records of goods, wares and merchandise, and other
subjects of taxation under Section 1350 et seqg. of this title as
will substantiate and prove the accuracy of such returns. It shall
also be the duty of every person who makes sales for resale to keep
records of such sales which shall be subject to examination by the
Tax Commission or any authorized employee thereof while engaged in
checking or auditing the records of any person required to make a
report under the terms of Section 1350 et seqg. of this title. All
such records shall remain in Oklahoma and be preserved for a period
of three (3) years, unless the Tax Commission, in writing, has
authorized their destruction or disposal at an earlier date, and
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shall be open to examination at any time by the Tax Commission or by
any of its duly authorized agents. The burden of proving that a
sale was not a taxable sale shall be upon the person who made the
sale.

G. The purchaser must provide the vendor with the purchaser's
sales tax permit number, the direct payment permit number or a copy
of the direct payment permit if the sale is made within Oklahoma.

In addition to furnishing the sales tax permit number to the wvendor,
the purchaser must certify in writing to the vendor that the
purchaser is engaged in the business of reselling the articles
purchased. Failure to so certify, or to falsely certify with the
knowledge that the items purchased are not for resale, shall be
sufficient grounds upon which the Tax Commission may cause the
purchaser's sales tax permit to be canceled. Certification may be
made on the bill, invoice or sales slip retained by the vendor or by
furnishing a certification letter to the seller which contains the
following:

1. The name and address of the purchaser;
2. The sales tax permit number of the permit issued to the
purchaser;

3. A statement that the purchaser is engaged in the business of
reselling the articles purchased, if applicable;

4. A statement that the articles purchased are purchased for
resale, if applicable; and

5. The signature of the purchaser or a person authorized to
legally bind the purchaser.

H. If a sales tax permit holder purchases goods, wares and
merchandise from a vendor on a regular basis, then the permit holder
may furnish the certification letter described in subsection G of
this section to the vendor and the vendor may subsequently make
sales of tangible personal property to the permit holder without
requiring a certification letter or certification statement for each
subsequent sale. The permit holder must notify the seller of all
purchases which are not for resale and remit the applicable amount
of tax thereon. If the permit holder fails to notify the vendor of
purchases not intended for resale, then sufficient grounds shall
exist for the Tax Commission to cancel the sales tax permit of the
permit holder who so failed to notify the vendor.

I. In lieu of filing reports en—the fifteenth day of ecach month
as required in subsection A of this section, tax remitters or
taxpayers who agree to participate in the Tax Commission’s
electronic funds transfer and electronic data interchange programs
may file according to the following schedule:

1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
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immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

SECTION 72. REPEALER 68 0.5. 2001, Section 1365, as last
amended by Section 13, Chapter 413, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1365), is hereby repealed.

SECTION 73. AMENDATORY 68 0.S. 2001, Section 1367.1, as
amended by Section 17, Chapter 472, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1367.1), is amended to read as follows:

Section 1367.1 A. For the purpose of compensating the seller
or vendor in keeping sales tax records, filing reports and remitting
the tax when due, a seller or vendor shall be allowed a deduction as
follows:

1. For sellers or vendors participating in the Oklahoma Tax
Commission’s electronic funds transfer and electronic data
interchange program, two and one-fourth percent (2 1/4%) of the tax
due under the applicable provisions of this title; and

2. For all other sellers or vendors, one and one-fourth percent
(1 1/4%) of the tax due under the applicable provisions of this
title. The Tax Commission is authorized to allow a vendor to deduct

two and one-fourth percent (2 1/4%) if the Tax Commission determines
that the vendor is unable to participate in the Tax Commission’s
electronic funds transfer and electronic data interchange program.

Such deduction shall not be allowed with respect to a direct
payment permit.

B. No deductions from tax shall be allowed if any such report
or payment of tax is delinquent; provided, the deduction shall be
allowed if the Oklahoma Tax Commission determines that the reason
that such report or payment of tax was delinquent was due to the
tornadoes occurring May 3, 1999, or May 8 or 9, 2003.

C. Notwithstanding the formula provided by subsection A of this
section, the deduction provided by this section shall be limited to
a maximum of Three Thousand Three Hundred Dollars ($3,300.00) per
month per sales tax permit. No such sales tax permit holder may
change sales tax permit status in order to avoid the provisions of
this subsection.

D. Notwithstanding any other provision of law, an amount equal

to the excess of the amount calculated by the formula provided by
subsection A of this section over the Three-Thousand-Three-Hundred-
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Dollar limit provided by subsection C of this section shall be
retained by the state as an administrative expense and deposited to
the General Revenue Fund.

SECTION 74. REPEALER 68 0.S. 2001, Section 1367.1, as
amended by Section 3, Chapter 374, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1367.1), is hereby repealed.

SECTION 75. AMENDATORY 68 0.S. 2001, Section 1370, as
last amended by Section 18, Chapter 472, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 1370), 1is amended to read as follows:

Section 1370. A. Any county of this state may levy a sales tax
of not to exceed two percent (2%) upon the gross proceeds or gross
recelipts derived from all sales or services in the county upon which
a consumer's sales tax is levied by this state. Before a sales tax
may be levied by the county, the imposition of the tax shall first
be approved by a majority of the registered voters of the county
voting thereon at a special election called by the board of county
commissioners or by initiative petition signed by not less than five
percent (5%) of the registered voters of the county who were
registered at the time of the last general election. However, if a
majority of the registered voters of a county voting fail to approve
such a tax, the board of county commissioners shall not call another
special election for such purpose for six (6) months. Any sales tax
approved by the registered voters of a county shall be applicable
only when the point of sale is within the territorial limits of such
county. Any sales tax levied or any change in the rate of a sales
tax levied pursuant to the provisions of this section shall become
effective on the first day of the calendar quarter following
approval by the voters of the county unless another effective date,
which shall also be on the first day of a calendar quarter, is
specified in the ordinance or resolution levying the sales tax or
changing the rate of sales tax.

B. The Oklahoma Tax Commission shall give notice to all vendors
of a rate change at least sixty (60) days prior to the effective
date of the rate change. Provided, for purchases from printed

catalogs wherein the purchaser computed the tax based upon local tax
rates published in the catalog, the rate change shall not be
effective until the first day of a calendar quarter after a minimum
of one hundred twenty (120) days’ notice to vendors. Failure to
give notice as required by this section shall delay the effective
date of the rate change to the first day of the next calendar
quarter.

C. Initiative petitions calling for a special election
concerning county sales tax proposals shall be in accordance with
Sections 2, 3, 3.1, 6, 18 and 24 of Title 34 of the Oklahoma
Statutes. Petitions shall be submitted to the office of county
clerk for approval as to form prior to circulation. Following
approval, the petitioner shall have ninety (90) days to secure the
required signatures. After securing the requisite number of
signatures, the petitioner shall submit the petition and signatures
to the county clerk. Following the verification of signatures, the
county clerk shall present the petition to the board of county
commissioners. The special election shall be held within sixty (60)
days of receiving the petition. The ballot title presented to the
voters at the special election shall be identical to the ballot as
presented in the initiative petition.
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€~ D. All items that are exempt from the state sales tax shall
be exempt from any sales tax levied by a county.

B+~ E. Any sales tax which may be levied by a county shall be
designated for a particular purpose. Such purposes may include, but
are not limited to, projects owned by the state, any agency or
instrumentality thereof, the county and/or any political subdivision
located in whole or in part within such county, regional
development, economic development, common education, general
operations, capital improvements, county roads, weather modification
or any other purpose deemed, by a majority vote of the county
commissioners or as stated by initiative petition, to be necessary
to promote safety, security and the general well being of the
people. The county shall identify the purpose of the sales tax when
it is presented to the voters pursuant to the provisions of
subsection A of this section. Except as otherwise provided in this
section, the proceeds of any sales tax levied by a county shall be
deposited in the general revenue or sales tax revolving fund of the
county and shall be used only for the purpose for which such sales
tax was designated. If the proceeds of any sales tax levied by a
county pursuant to this section are pledged for the purpose of
retiring indebtedness incurred for the specific purpose for which
the sales tax is imposed, the sales tax shall not be repealed until
such time as the indebtedness is retired. However, in no event
shall the life of the tax be extended beyond the duration approved
by the voters of the county.

B~ F. Proceeds from any sales tax levied that is designated to
be used solely by the sheriff for the operation of the office of
sheriff shall be placed in the special revenue account of the
sheriff.

¥~ G. The life of the tax could be limited or unlimited in
duration. The county shall identify the duration of the tax when it
is presented to the voters pursuant to the provisions of subsections
A and B C of this section.

6+~ H. There are hereby created one or more county sales tax
revolving funds in each county which levies a sales tax under this
section if any or all of the proceeds of such tax are not to be
deposited in the general revenue fund of the county or comply with
the provisions of subsection & F of this section. Each such
revolving fund shall be designated for a particular purpose and
shall consist of all monies generated by such sales tax which are
designated for such purpose. Monies in such funds shall only be
expended for the purposes specifically designated as required by
this section. A county sales tax revolving fund shall be a
continuing fund, not subject to fiscal year limitations.

SECTION 76. REPEALER 68 0.S. 2001, Section 1370, as last
amended by Section 16, Chapter 413, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 1370), is hereby repealed.

SECTION 77. AMENDATORY 68 0.5. 2001, Section 1405, as
last amended by Section 3, Chapter 376, 0.S.L. 2003 (68 0.S. Supp.

2003, Section 1405), is amended to read as follows:

Section 1405. A. The tax levied by Section 1401 et seqg. of
this title is due and payable on the first day of each month for the
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preceding calendar month, and if not paid on or before the fifteenth
twentieth day of each month shall thereafter be delinquent. Each
taxpayer subject to the provisions of this article shall, on or
before the fifteernth twentieth day of every calendar month, file
with the Oklahoma Tax Commission on forms to be furnished by the Tax
Commission, a return verified by affidavit showing in detail the
total purchase price of tangible personal property used by the
taxpayer within the state during the preceding calendar month
subject to the tax herein levied and such other information as the
Tax Commission may require. With each such return each taxpayer
shall remit to the Tax Commission the amount of tax shown therein to
be due. Reports timely mailed shall be considered timely filed. If
a report is not timely filed, interest shall be charged from the
date the report should have been filed until the report is actually
filed.

B. In lieu of monthly reports, tax remitters whose total amount
of tax liability for any one (1) month does not exceed Fifty Dollars
($50.00) may file semiannual reports and remit taxes due thereunder
to the Tax Commission on or before the f£ifteenth twentieth day of
January and July of each year for the preceding six-month period.

If not paid on or before the fifteenth twentieth day of such month,
the tax shall be delinquent.

C. Effective March 1, 2003, every person owing an average of
Twenty-five Thousand Dollars ($25,000.00) or more per month in total
use taxes in the previous fiscal year shall remit the tax due and
shall participate in the Tax Commission’s electronic funds transfer
and electronic data interchange program, according to the following
schedule:

1. For taxes levied from the first day through the fifteenth
day of each month, the tax shall be due and payable on the twentieth
day of such month and remitted to the Tax Commission by electronic
funds transfer. A taxpayer will be considered to have complied with
the reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For taxes levied from the sixteenth day through the end of
each month, the tax shall be due and payable on the twentieth day of
the following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly use tax report in accordance with
the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the tax is levied.
Provided, persons primarily engaged in selling lumber and other
building materials, including cement and concrete, except for home
centers classified under Industry No. 444110 of the North American
Industrial Classification System (NAICS) Manual, shall remit and
report as required in subsection A of this section, with the
exception of taxes levied during the periods of June 1 through June
15, 2003, which shall be remitted and reported on June 20, 2003, and
June 1 through June 15, 2004, which shall be remitted and reported
on June 20, 2004.
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Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

D. Effective October 1, 2003, every person owing an average of
Two Thousand Five Hundred Dollars ($2,500.00) or more per month in
total use taxes in the previous fiscal year shall remit the tax due
and shall participate in the Tax Commission’s electronic funds
transfer and electronic data interchange program, according to the
following schedule:

1. For taxes levied from the first day through the fifteenth
day of each month, the tax shall be due and payable on the twentieth
day of such month and remitted to the Tax Commission by electronic
funds transfer. A taxpayer will be considered to have complied with
the reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For taxes levied from the sixteenth day through the end of
each month, the tax shall be due and payable on the twentieth day of
the following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly use tax report in accordance with
the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the tax is levied.
Provided, persons primarily engaged in selling lumber and other
building materials, including cement and concrete, except for home
centers classified under Industry No. 444110 of the North American
Industrial Classification System (NAICS) Manual, shall remit and
report as required in subsection A of this section, with the
exception of taxes levied during the periods of June 1 through June
15, 2004, which shall be remitted and reported on June 20, 2004, and
June 1 through June 15, 2005, which shall be remitted and reported
on June 20, 2005.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

SECTION 78. REPEALER 68 0.S. 2001, Section 1405, as last
amended by Section 29, Chapter 413, 0.S.L. 2003 (68 O0.S. Supp. 2003,
Section 1405), is hereby repealed.

SECTION 79. AMENDATORY 68 0.S. 2001, Section 2902, as
last amended by Section 1, Chapter 458, 0.S.L. 2003 (68 0.S. Supp.
2003, Section 2902), is amended to read as follows:

Section 2902. A. Except as otherwise provided by subsection H
of Section 3658 of this title pursuant to which the exemption
authorized by this section may not be claimed, a qualifying
manufacturing concern, as defined by Section 6B of Article X of the
Oklahoma Constitution, and as further defined herein, shall be
exempt from the levy of any ad valorem taxes upon new, expanded or
acquired manufacturing facilities, including facilities engaged in
research and development, for a period of five (5) years. The
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provisions of Section 6B of Article X of the Oklahoma Constitution
requiring an existing facility to have been unoccupied for a period
of twelve (12) months prior to acquisition shall be construed as a
qualification for a facility to initially receive an exemption, and
shall not be deemed to be a qualification for that facility to
continue to receive an exemption in each of the four (4) years
following the initial year for which the exemption was granted.

Such facilities are hereby classified for the purposes of taxation
as provided in Section 22 of Article X of the Oklahoma Constitution.

B. For purposes of this section, the following definitions
shall apply:

1. "Manufacturing facilities" shall mean facilities engaged in
the mechanical or chemical transformation of materials or substances
into new products and shall include:

a. establishments which have received a manufacturer
exemption permit pursuant to the provisions of Section
1359.2 of this title,

b. facilities, including repair and replacement parts,
primarily engaged in aircraft repair, building and
rebuilding whether or not on a factory basis,

c. establishments primarily engaged in computer services
and data processing as defined under Industrial Group
Numbers 7372 and 7373 of the SIC Manual, latest
revision, and which derive at least fifty percent
(50%) of their annual gross revenues from the sale of
a product or service to an out-of-state buyer or
consumer, and as defined under Industrial Group Number
7374 of the SIC Manual, latest revision, which derive
at least eighty percent (80%) of their annual gross
revenues from the sale of a product or service to an
out-of-state buyer or consumer. Eligibility as a
manufacturing facility pursuant to this subparagraph
shall be established, subject to review by the
Oklahoma Tax Commission, by annually filing an
affidavit with the Tax Commission stating that the
facility so qualifies and such other information as
required by the Tax Commission. For purposes of
determining whether annual gross revenues are derived
from sales to out-of-state buyers, all sales to the
federal government shall be considered to be an out-
of-state buyer, or

d. establishments primarily engaged in distribution as
defined under Industrial Group Number 4221, 4222, 4225
or 4226 or Major Group Number 50 or 51 of the SIC
Manual, latest revision, and which meet the following
qualifications:

(1) construction with an initial capital investment
of at least Five Million Dollars ($5,000,000.00),

(2) employment of at least one hundred (100) full-

time-equivalent employees, as certified by the
Oklahoma Employment Security Commission,
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(3) payment of wages or salaries to its employees at
a wage which equals or exceeds one hundred
seventy-five percent (175%) of the federally
mandated minimum wage, as certified by the
Oklahoma Employment Security Commission, and

(4) commencement of construction prior to December
31, 2006, with construction to be completed
within three (3) years from the date of the
commencement of construction.

Eligibility as a manufacturing facility pursuant to
this subparagraph shall be established, subject to
review by the Tax Commission, by annually filing an
affidavit with the Tax Commission stating that the
facility so qualifies and containing such other
information as required by the Tax Commission.

Provided, eating and drinking places, as well as other retail
establishments, except as otherwise provided in subsection E of this
section, shall not qualify as manufacturing facilities for purposes
of this section, nor shall centrally assessed properties;

2. For tax years beginning after December 31, 1992,
"manufacturing facilities" shall mean those facilities as defined in
paragraph 1 of this subsection for which the investment cost of the
construction, acqguisition or expansion of the manufacturing facility
is Two Hundred Fifty Thousand Dollars ($250,000.00) or more;

3. "Facility"™ and "facilities" shall mean and include the land,
buildings, structures, improvements, machinery, fixtures, equipment
and other personal property used directly and exclusively in the
manufacturing process; and

4. "Research and development" shall mean activities directly
related to and conducted for the purpose of discovering, enhancing,
increasing or improving future or existing products or processes or
productivity.

C. For applications for a five-year exemption submitted after
the effective date of this act, the following provisions shall

apply:

1. A manufacturing concern shall be entitled to the exemption
herein provided for each new manufacturing facility constructed,
each existing manufacturing facility acquired and the expansion of
existing manufacturing facilities on the same site, as such terms
are defined by Section 6B of Article X of the Oklahoma Constitution
and by this section; provided, if a facility has initially qualified
for an exemption pursuant to the provisions of this section on or
after January 1, 1999, and ownership of the facility changes during
the five-year period of the exemption, the exemption shall continue
in effect for the balance of the five-year period as long as all
other qualifications provided in this section are met;

2. Except as otherwise provided in paragraph 5 of this
subsection, no manufacturing concern shall receive more than one
five-year exemption for any one manufacturing facility unless the
expansion which qualifies the manufacturing facility for an
additional five-year exemption meets the requirements of paragraph 4
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of this subsection and the employment level established for any
previous exemption is maintained;

3. Any exemption as to the expansion of an existing
manufacturing facility shall be limited to the increase in ad
valorem taxes directly attributable to the expansion;

4. Except as provided in paragraphs 5 and 6 of this subsection,
all initial applications for any exemption for a new, acquired or
expanded manufacturing facility shall be granted only if:

a. (i) for applications approved by a county assessor on
or before July 1, 2003, there is a net increase
of Two Hundred Fifty Thousand Dollars
($250,000.00) or more in annualized payroll, or a
net increase of Two Million Dollars
($2,000,000.00) or more in capital improvements
while maintaining or increasing payroll, or

(ii) for applications approved by a county assessor
after July 1, 2003, there is a net increase in
annualized payroll at the facility of at least
Two Hundred Fifty Thousand Dollars ($250,000.00)
if the facility is located in a county with a
population of fewer than fifty thousand (50,000),
according to the most recent federal decennial
census, or at least One Million Dollars
($1,000,000.00) if the facility is located in a
county with a population of fifty thousand
(50,000) or more, according to the most recent
federal decennial census.

The Oklahoma Tax Commission shall verify all payroll
information through the Oklahoma Employment Security
Commission. Payroll shall be verified by the Oklahoma
Tax Commission by using the average of the third and
fourth quarter Oklahoma Employment Security Commission
reports of the calendar year immediately preceding the
year for which initial application is made for base-
line payroll, and

b. the facility offers, or will offer within one hundred
eighty (180) days of the date of employment, a basic
health benefits plan to the full-time-equivalent
employees of the facility, which is determined by the
Department of Commerce to consist of the elements
specified in subparagraph b of paragraph 1 of
subsection A of Section 3603 of this title or elements
substantially equivalent thereto.

For purposes of this section, calculation of the amount of
increased payroll shall be measured from the start of initial
construction or expansion to the completion of such construction or
expansion or for three (3) years from the start of initial
construction or expansion, whichever occurs first. For the
facilities of any qualified manufacturing concern the construction
or expansion of which began on or after January 1, 1996, and for
which an application for the exemption authorized by this section
was filed prior to June 6, 2002, the amount of increased payroll
shall include payroll for full-time-equivalent employees in this
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state who are employed by an entity other than the facility which
has previously or is currently qualified to receive an exemption
pursuant to the provisions of this section and who are leased or
otherwise provided to the facility, if such employment did not exist
in this state prior to the start of initial construction or
expansion of the facility. The manufacturing concern shall submit
an affidavit to the Tax Commission, signed by an officer, stating
that the construction, acquisition or expansion of the facility will
result in a net increase in the annualized payroll as required by
this paragraph and that full-time-equivalent employees of the
facility are or will be offered a basic health benefits plan as
required by this paragraph. If, after the completion of such
construction or expansion or after three (3) years from the start of
initial construction or expansion, whichever occurs first, the
construction, acquisition or expansion has not resulted in a net
increase in the amount of annualized payroll, if required, or any
other qualification specified in this paragraph has not been met,
the manufacturing concern shall pay an amount equal to the amount of
any exemption granted, including penalties and interest thereon, to
the Tax Commission for deposit to the Ad Valorem Reimbursement Fund;

5. Any new, acquired or expanded automotive final assembly
manufacturing facility which does not meet the requirements of
paragraph 4 of this subsection shall be granted an exemption only if
all other requirements of this section are met and only if the
investment cost of the construction, acquisition or expansion of the
manufacturing facility is Three Hundred Million Dollars
($300,000,000.00) or more and the manufacturing facility retains an
average employment of one thousand seven hundred fifty (1,750) or
more full-time-equivalent employees in the year in which the
exemption is initially granted and in each of the four (4)
subsequent years only if an average employment of one thousand seven
hundred fifty (1,750) or more full-time-equivalent employees 1is
maintained in the subsequent year. Any property installed to
replace property damaged by the tornado or natural disaster that
occurred May 8, 2003, may continue to receive the exemption provided
in this paragraph for the full five-year period based on the value
of the previously qualifying assets as of January 1, 2003. The
exemption shall continue in effect as long as all other
qualifications in this paragraph are met. If the average employment
of one thousand seven hundred fifty (1,750) or more full-time-
equivalent employees is reduced as a result of temporary layoffs
because of a tornado or natural disaster on May 8, 2003, then the
average employment requirement shall be waived for year 2003 of the
exemption period. Calculation of the number of employees shall be
made in the same manner as required under Section 2357.4 of this
title for an investment tax credit. As used in this paragraph,
"expand" and "expansion”" shall mean and include any increase to the
size or scope of a facility as well as any renovation, restoration,
replacement or remodeling of a facility which permits the
manufacturing of a new or redesigned product; and

6. Any new, acquired, or expanded computer data processing,
data preparation, or information processing services provider
classified in Industrial Group Number 7374 of the SIC Manual, latest
revision, and U.S. Industry Number 514210 of the North American
Industrial Classification System (NAICS) Manual, latest revision,
which has made an initial application pursuant to paragraph 4 of
this subsection on or after January 1, 2003, and before July 1,
2003, which application has been approved by the county assessor,
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may apply for additional exemptions under this section for each year
in which new, acquired, or expanded capital improvements to the
facility are made if:

a. there is a net increase in annualized payroll at the
facility of at least Two Hundred Fifty Thousand
Dollars ($250,000.00) attributable to the capital
improvements or a net increase of Seven Million
Dollars ($7,000,000.00) or more in capital
improvements while maintaining or increasing payroll,
and

b. the facility offers, or will offer within one hundred
eighty (180) days of the date of employment of new
employees attributable to the capital improvements, a
basic health benefits plan to the full-time-equivalent
employees of the facility, which is determined by the
Department of Commerce to consist of the elements
specified in subparagraph b of paragraph 1 of
subsection A of Section 3603 of this title or elements
substantially equivalent thereto.

D. The five-year period of exemption from ad valorem taxes for
any qualifying manufacturing facility property shall begin on
January 1 following the initial qualifying use of the property in
the manufacturing process.

E. Any person, firm or corporation claiming the exemption
herein provided for shall file each year for which exemption is
claimed, an application therefor with the county assessor of the
county in which the new, expanded or acquired facility is located.
The application shall be on a form or forms prescribed by the Tax
Commission, and shall be filed before March 15, except as provided
in Section 2902.1 of this title, of each year in which the facility
desires to take the exemption or within thirty (30) days from and
after receipt by such person, firm or corporation of notice of
valuation increase, whichever is later. 1In a case where completion
of the facility or facilities will occur after January 1 of a given
year, a facility may apply to claim the ad valorem tax exemption for
that year. 1If such facility is found to be qualified for exemption,
the ad valorem tax exemption provided for herein shall be granted
for that entire year and shall apply to the ad valorem valuation as
of January 1 of that given year. For applicants which qualify under
the provisions of subparagraph b of paragraph 1 of subsection B of
this section, the application shall include a copy of the affidavit
and any other information required to be filed with the Tax
Commission.

F. The application shall be examined by the county assessor and
approved or rejected in the same manner as provided by law for
approval or rejection of claims for homestead exemptions. The
taxpayer shall have the same right of review by and appeal from the
county board of equalization, in the same manner and subject to the
same requirements as provided by law for review and appeals
concerning homestead exemption claims. Approved applications shall
be filed by the county assessor with the Tax Commission no later
than June 15, except as provided in Section 2902.1 of this title, of
the year in which the facility desires to take the exemption.
Incomplete applications and applications filed after June 15 will be
declared null and void by the Tax Commission. In the event that a
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taxpayer qualified to receive an exemption pursuant to the
provisions of this section shall make payment of ad valorem taxes in
excess of the amount due, the county treasurer shall have the
authority to credit the taxpayer's real or personal property tax
overpayment against current taxes due. The county treasurer may
establish a schedule of up to five (5) years of credit to resolve
the overpayment.

G. Nothing herein shall in any manner affect, alter or impair
any law relating to the assessment of property, and all property,
real or personal, which may be entitled to exemption hereunder shall
be valued and assessed as is other like property and as provided by
law. The valuation and assessment of property for which an
exemption is granted hereunder shall be performed by the Tax
Commission.

H. The Tax Commission shall have the authority and duty to
prescribe forms and to promulgate rules as may be necessary to carry
out and administer the terms and provisions of this section.

SECTION 80. REPEALER 68 0.S. 2001, Section 2902, as last
amended by Section 8, Chapter 374, 0.S.L. 2003 (68 0.S. Supp. 2003,
Section 2902), is hereby repealed.

SECTION 81. AMENDATORY 70 0.5. 2001, Section 1-111, as
last amended by Section 1, Chapter 169, 0.S.L. 2003 (70 O0.S. Supp.
2003, Section 1-111), is amended to read as follows:

Section 1-111. A. A school day shall consist of not less than
six (6) hours devoted to school activities, except that a school day
for nursery, early childhood education, kindergarten, first—grade;
extended day program, and alternative education programs shall be as
otherwise defined by law or as defined by the State Board of
Education. Except for schools operating under an extended day
schedule as provided for in Section 1-109 of this title, not more
than one (1) school day shall be counted for attendance purposes in
any twenty-four-hour period.

B. Students absent from school in which they are regularly
enrolled may be considered as being in attendance if the reason for
such absence is to participate in scheduled school activities under
the direction and supervision of a regular member of the faculty or
to participate in a remote internet-based course approved by the
district board of education. The State Board of Education shall
adopt rules to provide for the implementation of remote Internet-
based courses.

C. Each district board of education shall adopt policies and
procedures that conform to rules for Internet-based courses as
adopted by the State Board. Such policies shall include criteria
for approval of the course, the appropriateness of the course for a
particular student, authorization for full-time students to enroll
in Internet-based courses, and establishing fees or charges. No
district shall be liable for payment of any fees or charges for any
Internet-based course for a student who has not complied with the
district’s policies and procedures. Districts shall require
students enrolled in Internet-based courses to participate in the
Oklahoma School Testing Program Act. Students participating in
Internet-based courses from a remote site will be responsible for
providing their own equipment and Internet access, unless the
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district chooses to provide the equipment. Credit may not be
granted for such courses except upon approval of the State Board of
FEducation and the district board of education.

D. The school day for kindergarten may consist of six (6) hours
devoted to school activities.

SECTION 82. REPEALER 70 0.S5. 2001, Section 1-111, as
last amended by Section 1, Chapter 40, 0.S5.L. 2003 (70 O0.S. Supp.
2003, Section 1-111), is hereby repealed.

SECTION 83. AMENDATORY 70 0.5. 2001, Section 6-189, as
amended by Section 1, Chapter 360, O0.S.L. 2003 (70 0.S. Supp. 2003,
Section 6-189), is amended to read as follows:

Section 6-189. A. The licensure and certification system
required by the Oklahoma Teacher Preparation Act as part of the new
teacher preparation system shall be competency-based. The
competencies for licensure and certification shall be integrated
with competencies specified in Section 6-185 of this title. By July
1, 1996, the State Board of Education shall adopt general
competencies for licensure and certification, and by January 1,

1997, the Board shall have adopted full competencies and implemented
the licensure and certification systems as required in this act. No
higher education courses or credit hours may be specified by the
State Board of Education in rules for licensure or certification.
Nothing in the State Board of Education's licensure and
certification rules shall prohibit the Oklahoma State Regents for
Higher Education from adopting policies and procedures it deems
appropriate for coursework, grade point average, or credit hours for
teacher preparation at institutions in The Oklahoma State System of
Higher Education.

B. The requirements for a certificate for superintendent of
schools and principal shall include not less than completion of a
standard master's degree, completion of a program in education
administration approved by the Oklahoma Commission for Teacher
Preparation with an emphasis on curriculum and instruction, such
other professional education and requirements as may be fixed by the
State Board of Education, a passing score on the subject area
competency examination required in Section 6-187 of this title and a
minimum of two (2) years' successful teaching, supervisory or
administrative experience in public schools.

C. The standards for alternative certification for
superintendents of schools and principals shall include the
completion of a standard master’s degree, two (2) years of relevant
experience, a passing score on the subject area competency
examination required in Section 6-187 of this title, and a
demonstrable understanding of the fundamentals of school
administration, including the following associated competencies:

1. Leadership and school district culture;
2. Policy and governance;

3. Communications and community relations;
4. Organizational management;

ENR. H. B. NO. 2725 Page 125



5. Curriculum planning and development;
6. Instructional management;

7. Human resource management;

8. Ethics of leadership; and

9. School law and finance.

Persons with a master’s degree in an area other than educational
administration shall demonstrate an understanding of the
competencies listed in this subsection. Understanding of the
competencies may be achieved through coursework from an approved
administrative preparation program, relevant workshops or seminars
approved by the State Department of Education, or through documented
past work experience.

D. The requirements for a certificate for superintendent of a
technology center school district shall include not less than a
standard master’s degree, such other professional education
requirements as may be fixed by the State Board of Education, and a
minimum of four (4) years teaching, supervisory or administrative
experience, which may include teaching of full-time adult students,
in a technology center school district; provided, a person meeting
the requirements set forth in subsection B of this section shall be
eligible for a certificate for superintendent of a technology center
school district.

E. Certificates may be revoked by the State Board of Education
for willful violation of any rule of the State Board of Education or
of any federal or state law or other proper cause but only after
sufficient hearing has been given before the State Board of

Education.

E~ F. Teaching in a Head Start program or programs shall be
used for renewal of a standard teaching certificate.

SECTION 84. REPEALER 70 0.5. 2001, Section ©6-189, as
amended by Section 1, Chapter 228, 0.S.L. 2003 (70 O0.S. Supp. 2003,
Section 6-189), is hereby repealed.

SECTION 85. AMENDATORY 70 O0.S. 2001, Section 18-200.1,
as last amended by Section 31, Chapter 415, 0.S.L. 2003 (70 O.S.
Supp. 2003, Section 18-200.1), is amended to read as follows:

Section 18-200.1 A. Beginning with the 1997-98 school year,
and each school year thereafter, each school district shall have its
initial allocation of State Aid calculated based on the state
dedicated revenues actually collected during the preceding fiscal
year, the adjusted assessed valuation of the preceding year and the
highest weighted average daily membership for the school district of
the two (2) preceding school years. Each school district shall
submit the following data based on the first nine (9) weeks, to be
used in the calculation of the average daily membership of the
school district:

1. Student enrollment by grade level;

2. Pupil category counts; and

ENR. H. B. NO. 2725 Page 126



3. Transportation supplement data.

On or before December 30, the State Department of Education shall
determine each school district's current year allocation pursuant to
subsection D of this section. The State Department of Education
shall complete an audit, using procedures established by the
Department, of the student enrollment by grade level data, pupil
category counts and transportation supplement data to be used in the
State Aid Formula pursuant to subsection D of this section by
December 1 and by January 15 shall notify each school district of
the district's final State Aid allocation for the current school
year. The January payment of State Aid and each subsequent payment
for the remainder of the school year shall be based on the final
State Aid allocation as calculated in subsection D of this section.
Except for reductions made due to the assessment of penalties by the
State Department of Education according to law, the January payment
of State Aid and each subsequent payment for the remainder of the
school year shall not decrease by an amount more than the amount
that the current chargeable revenue increases for that district.

B. The State Department of Education shall retain not less than
one and one-half percent (1 1/2%) of the total funds appropriated
for financial support of schools, to be used to make midyear
adjustments in State Aid and which shall be reflected in the final
allocations. If the amount of appropriated funds, including the one
and one-half percent (1 1/2%) retained, remaining after January 1 of
each year is not sufficient to fully fund the final allocations, the
Department shall recalculate each school district’s remaining
allocation pursuant to subsection D of this section using the
reduced amount of appropriated funds.

C. On and after July 1, 1997, the amount of State Aid each
district shall receive shall be the sum of the Foundation Aid, the
Salary Incentive Aid and the Transportation Supplement, as adjusted
pursuant to the provisions of subsection G of this section and
Section 18-112.2 of this title; provided, no district having per
pupil revenue in excess of three hundred percent (300%) of the
average per pupil revenue of all districts shall receive any State
Aid or Supplement in State Aid.

The July calculation of per pupil revenue shall be determined by
dividing the district's second preceding year's total weighted
average daily membership (ADM) into the district's second preceding
year's total revenues excluding federal revenue, insurance loss
payments, reimbursements, recovery of overpayments and refunds,
unused reserves, prior expenditures recovered, prior year surpluses,
and less the amount of any transfer fees paid in that year.

The December calculation of per pupil revenue shall be
determined by dividing the district's preceding year's total
weighted average daily membership (ADM) into the district's
preceding year's total revenues excluding federal revenue, insurance
loss payments, reimbursements, recovery of overpayments and refunds,
unused reserves, prior expenditures recovered, prior year surpluses,
and less the amount of any transfer fees paid in that year.

D. For the 1997-98 school year, and each school year

thereafter, Foundation Aid, the Transportation Supplement and Salary
Incentive Aid shall be calculated as follows:
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1. Foundation Aid shall be determined by subtracting the amount
of the Foundation Program Income from the cost of the Foundation
Program and adding to this difference the Transportation Supplement.

a.

The Foundation Program shall be a district's highest
weighted average daily membership based on the first
nine (9) weeks of the current school year, the
preceding school year or the second preceding school
year of a school district, as determined by the
provisions of subsection A of Section 18-201.1 of this
title and paragraphs 1, 2, 3 and 4 of subsection B of
Section 18-201.1 of this title, multiplied by the Base
Foundation Support Level.

The Foundation Program Income shall be the sum of the
following:

(1) The adjusted assessed valuation of the current
school year of the school district, minus the
previous year protested ad valorem tax revenues
held as prescribed in Section 2884 of Title 68 of
the Oklahoma Statutes, multiplied by the mills
levied pursuant to subsection (c) of Section 9 of
Article X of the Oklahoma Constitution, if
applicable, as adjusted in subsection (c) of
Section 8A of Article X of the Oklahoma
Constitution. For purposes of this subsection,
the "adjusted assessed valuation of the current
school year" shall be the adjusted assessed
valuation on which tax revenues are collected
during the current school year, and

(2) Seventy-five percent (75%) of the amount received
by the school district from the proceeds of the
county levy during the preceding fiscal year, as
levied pursuant to subsection (b) of Section 9 of
Article X of the Oklahoma Constitution, and

(3) Motor Vehicle Collections, and

(4) Gross Production Tax, and

(5) State Apportionment, and

(6) R.E.A. Tax.

The items listed in divisions (3), (4), (5), and (6)
of this subparagraph shall consist of the amounts
actually collected from such sources during the
preceding fiscal year calculated on a per capita basis

on the unit provided for by law for the distribution
of each such revenue.

2. The Transportation Supplement shall be equal to the average
daily haul times the per capita allowance times the appropriate
transportation factor.
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DENSITY

.3000

.3084

.3250

.3417

.3584
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.5084
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The average daily haul shall be the number of children
in a district who are legally transported and who live

one and one-half

(1 1/2)

miles or more from school.

The per capita allowance shall be determined using the

following chart:
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L7734 - L7999 $112.00 8.0001 - 8.3333 $44.00

.8000 - .8266 $110.00 8.3334 - 8.6667 $42.00
.8267 - .8533 $108.00 8.6668 - 9.0000 $40.00
.8534 - .8799 $106.00 9.0001 - 9.3333 $37.00
.8800 - .9066 $103.00 9.3334 - 9.6667 $35.00
.9067 - .9333 $101.00 9.6668 or more $33.00

C. The formula transportation factor shall be 1.39.

3. Salary Incentive Aid shall be determined as follows:
a. Multiply the Incentive Aid guarantee by the district's

highest weighted average daily membership based on the
first nine (9) weeks of the current school year, the
preceding school year or the second preceding school
year of a school district, as determined by the
provisions of subsection A of Section 18-201.1 of this
title and paragraphs 1, 2, 3 and 4 of subsection B of
Section 18-201.1 of this title.

b. Divide the district's adjusted assessed valuation of
the current school year minus the previous year's
protested ad valorem tax revenues held as prescribed
in Section 2884 of Title 68 of the Oklahoma Statutes,
by one thousand (1,000) and subtract the quotient from
the product of subparagraph a of this paragraph. The
remainder shall not be less than zero (0).

C. Multiply the number of mills levied for general fund
purposes above the fifteen (15) mills required to
support Foundation Aid pursuant to division (1) of
subparagraph b of paragraph 1 of this subsection, not
including the county four-mill levy, by the remainder
of subparagraph b of this paragraph. The product
shall be the Salary Incentive Aid of the district.

E. By June 30, 1998, the State Department of Education shall
develop and the Department and all school districts shall have
implemented a student identification system which is consistent with
the provisions of subsections C and D of Section 3111 of Title 74 of
the Oklahoma Statutes. The student identification system shall be
used specifically for the purpose of reporting enrollment data by
school sites and by school districts, the administration of the
Oklahoma School Testing Program Act, the collection of appropriate
and necessary data pursuant to the Oklahoma Educational Indicators
Program, determining student enrollment, establishing a student
mobility rate, allocation of the State Aid Formula and mid-year
adjustments in funding for student growth. This enrollment data
shall be submitted to the State Department of Education in
accordance with rules promulgated by the State Board of Education.
Funding for the development, implementation, personnel training and
maintenance of the student identification system shall be set out in
a separate line item in the allocation section of the appropriation
bill for the State Board of Education for each year.
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F. 1. 1In the event that ad valorem taxes of a school district
are determined to be uncollectible because of bankruptcy, clerical
error, or a successful tax protest, and the amount of such taxes
deemed uncollectible exceeds Fifty Thousand Dollars ($50,000.00) or
an amount greater than twenty-five percent (25%) of ad valorem taxes
per tax year, or the valuation of a district is lowered by order of
the State Board of Equalization, the school district's State Aid,
for the school year that such ad valorem taxes are calculated in the
State Aid Formula, shall be determined by subtracting the net
assessed valuation of the property upon which taxes were deemed
uncollectible from the assessed valuation of the school district and
the state. Upon request of the local board of education, it shall
be the duty of the county assessor to certify to the Director of
Finance of the State Department of Education the net assessed
valuation of the property upon which taxes were determined
uncollectible.

2. In the event that the amount of funds a school district
receives for reimbursement from the Ad Valorem Reimbursement Fund is
less than the amount of funds claimed for reimbursement by the
school district due to insufficiency of funds as provided in Section
193 of Title 62 of the Oklahoma Statutes, then the school district's
assessed valuation for the school year that such ad valorem
reimbursement is calculated in the State Aid Formula shall be
adjusted accordingly.

G. 1. Notwithstanding the provisions of Section 18-112.2 of
this title, a school district shall have its State Aid reduced by an
amount equal to the amount of carryover in the general fund of the
district as of June 30 of the preceding fiscal year, that is in
excess of the following standards:

Total Amount of Amount of
General Fund Collections, General Fund
Excluding Previous Year Balance
Cash Surplus as of June 30 Allowable
Less than $1,000,000 40%
$1,000,000 $2,999,999 35%
$3,000,000 $3,999,999 30%
$4,000,000 $4,999,999 25%
$5,000,000 $5,999,999 20%
$6,000,000 $7,999,999 16%
$8,000,000 $9,999,999 16%
$10,000,000 - $11,999,999 15%
$12,000,000 - $13,999,999 14%
$14,000,000 - $15,999,999 13%
$16,000,000 - $17,999,999 12%
$18,000,000 - $19,999,999 11%
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o°

$20,000,000 - $21,999,999 10

O
o°

$22,000,000 - $23,999,999

(06]
o°

More than $24,000,000

2. By February 1 the State Department of Education shall send
by certified mail, with return receipt requested, to each School
District Superintendent, Auditor and Regional Accreditation Officer
a notice of and calculation sheet reflecting the general fund
balance penalty to be assessed against that school district. Within
thirty (30) days of receipt of this written notice the school
district shall submit to the Department a written reply either
accepting or protesting the penalty to be assessed against the
district. 1If protesting, the school district shall submit with its
reply the reasons for rejecting the calculations and documentation
supporting those reasons. The Department shall review all school
district penalty protest documentation and notify each district by
March 15 of its finding and the final penalty to be assessed to each
district. General fund balance penalties shall be assessed to all
school districts by April 1.

3. Any school district which receives proceeds from a tax
settlement or a Federal Emergency Management Agency settlement
during the last two (2) months of the preceding fiscal year shall be
exempt from the penalties assessed in this subsection, if the
penalty would occur solely as a result of receiving funds from the
tax settlement.

4. Any school district which receives an increase in State Aid
because of a change in Foundation and/or Salary Incentive Aid
factors during the last two (2) months of the preceding fiscal year
shall be exempt from the penalties assessed in this subsection, if
the penalty would occur solely as a result of receiving funds from
the increase in State Aid.

5. If a school district does not receive Foundation and/or
Salary Incentive Aid during the preceding fiscal year, the State
Board of Education may waive the penalty assessed in this subsection
if the penalty would result in a loss of more than forty percent
(40%) of the remaining State Aid to be allocated to the school
district between April 1 and the remainder of the school year and if
the Board determines the penalty will cause the school district not
to meet remaining financial obligations.

6. Any school district which receives gross production revenue
apportionment during the 2002-2003 school year that is greater than
the gross production revenue apportionment of the preceding school
year shall be exempt from the penalty assessed in this subsection,
if the penalty would occur solely as a result of the gross
production revenue apportionment, as determined by the State Board
of Education.

7. Beginning July 1, 2003, school districts that participate in
consolidation or annexation pursuant to the provisions of the
Oklahoma School Voluntary Consolidation and Annexation Act shall be
exempt from the penalty assessed in this subsection for the school
year in which the consolidation or annexation occurs and for the
next three (3) fiscal years.
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H. In order to provide startup funds for the implementation of
early childhood programs, State Aid may be advanced to school
districts that initially start early childhood instruction at a
school site. School districts that desire such advanced funding
shall make application to the State Department of Education no later
than September 15 of each year and advanced funding shall be awarded
to the approved districts no later than October 30. The advanced
funding shall not exceed the per pupil amount of State Aid as
calculated in subsection D of this section per anticipated Head
Start eligible student. The total amount of advanced funding shall
be proportionately reduced from the monthly payments of the
district's State Aid payments during the last six (6) months of the
same fiscal year.

I. 1. Beginning July 1, 1996, the Oklahoma Tax Commission,
notwithstanding any provision of law to the contrary, shall report
monthly to the Oklahoma State Department of Education the monthly
apportionment of the following information:

a. the assessed valuation of property,
b. motor vehicle collections,

c. R.E.A. tax collected, and

d. gross productions tax collected.

2. Beginning July 1, 1997, the State Auditor and Inspector's
Office, notwithstanding any provision of law to the contrary, shall
report monthly to the Oklahoma State Department of Education the
monthly apportionment of the proceeds of the county levy.

3. Beginning July 1, 1996, the Commissioners of the Land
Office, notwithstanding any provision of law to the contrary, shall
report monthly to the State Department of Education the monthly
apportionment of state apportionment.

4. Beginning July 1, 1997, the county treasurers' offices,
notwithstanding any provision of law to the contrary, shall report
monthly to the Oklahoma State Department of Education the ad valorem
tax protest amounts for each county.

5. The information reported by the Tax Commission, the State
Auditor and Inspector's Office, the county treasurers' offices and
the Commissioners of the Land Office, pursuant to this subsection
shall be reported by school district on forms developed by the State
Department of Education.

SECTION 86. REPEALER 70 0.5. 2001, Section 18-200.1, as
last amended by Section 6, Chapter 296, 0.S.L. 2003 (70 O.S. Supp.
2003, Section 18-200.1), is hereby repealed.

SECTION 87. AMENDATORY 74 0.S. 2001, Section 85.5, as
last amended by Section 2, Chapter 342, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 85.5), 1is amended to read as follows:

Section 85.5 A. Pursuant to the provisions of Section 85.4 of

this title, the State Purchasing Director, under the supervision of
the Director of the Department of Central Services, shall have sole
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and exclusive authority and responsibility for all acquisitions used
or consumed by state agencies.

B. The State Purchasing Director, after consultation with the
requisitioning state agency, shall have authority to determine the
particular brand, model, or other specific classification of each
acquisition and to draft or invoke pursuant to the Oklahoma Central
Purchasing Act specifications establishing the requirements for all
necessary contracts or purchase orders.

C. The Director of the Department of Central Services shall
have authority and responsibility to promulgate rules pursuant to
provisions of the Oklahoma Central Purchasing Act governing,
providing for, prescribing, or authorizing any act, practice, or
requirement for which regulatory power is delegated for:

1. The time, manner, authentication, and form of making
requisitions for acquisitions;

2. Inspection, analysis, and testing of acquisitions or samples
suppliers submit prior to contract award;

3. The form and manner of submission for bids or proposals a
supplier submits and the manner of accepting and opening bids or
proposals;

4. The conditions under which the Department of Central
Services shall require written contracts for acquisitions, the
conditions under which acquisitions may be made on an open account
basis, and the conditions and manner of negotiating such contracts;

5. Obtaining acquisitions produced by state institutions;

6. Conditions under which any of the rules herein authorized
may be waived;

7. The amounts of and deposits on any bond required to be
submitted with a bid or contract for the furnishing of acquisitions
and the conditions under which such bond shall be required;

8. Storage and storage facilities necessary to accomplish
responsibilities of the Director of the Department of Central
Services;

9. The manner and conditions of delivery, which shall include
the designation of the common carrier of property to be used to
transport acquisitions whenever a common carrier is used, and the
acceptance, or rejection, including check of quantities, of any
acquisitions;

10. The form of any estimate, order, or other document the
Director of the Department of Central Services requires;

11. State agency acquisitions not exceeding the acquisition
purchase amount requiring competitive bid pursuant to Section 85.7
of this title to ensure competitiveness, fairness, compliance with
provisions of all sections of the Oklahoma Central Purchasing Act,
and compliance with provisions of Section 3001 et seqg. of this
title, which relate to the State Use Committee. The rules shall
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include separate provisions based on acquisition purchase price as
follows:

a. state agencies shall make acquisitions not exceeding
Two Thousand Five Hundred Dollars ($2,500.00),
provided the acquisition process is fair and
reasonable and is conducted pursuant to rules
authorized pursuant to this section, and

b. state agencies with certified procurement officers and
internal purchasing procedures found compliant by the
Director of the Department of Central Services
pursuant to this section may make acquisitions in
excess of Two Thousand Five Hundred Dollars
($2,500.00) as provided below:

(1) acquisitions with a price exceeding Two Thousand
Five Hundred Dollars ($2,500.00) and not
exceeding Ten Thousand Dollars ($10,000.00),
pursuant to rules authorized by this section, and

(2) acquisitions with a price exceeding Ten Thousand
Dollars ($10,000.00) and not exceeding the amount
requiring a requisition to the State Purchasing
Director, pursuant to Section 85.7 of this title,
by telephone, facsimile, invitation to bid, or
solicitation by means of electronic commerce,
receipt of bids and bid award by the state
agency;

12. Training by the State Purchasing Director of state agency
procurement officers;

13. Review and audit by the State Purchasing Director of state
agency acquisitions;

14. The conditions for increasing acquisition limits for state
agencies which have had a prior reduction in acquisition limit by
the Director of the Department of Central Services;

15. State agency use of a state purchase card to make
acquisitions; and

16. Any other matter or practice which relates to the
responsibilities of the Director of the Department of Central
Services.

D. The State Purchasing Director shall provide training for
state agency purchasing officials and other purchasing staff. The
training shall include principles of state procurement practices,
basic contracting, provisions of the Oklahoma Central Purchasing
Act, rules promulgated pursuant to the Oklahoma Central Purchasing
Act, provisions of Section 3001 et seg. of this title, which relate
to the State Use Committee, and any other matters related to state
procurement practices. State agency purchasing officials that
demonstrate proficiency shall be certified as "certified procurement
officers" by the State Purchasing Director and shall be authorized
to make acquisitions pursuant to provisions of the Oklahoma Central
Purchasing Act and rules authorized by this section. The State
Purchasing Director shall assess a fee to state agencies for the
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training that does not exceed each state agency’s pro rata share of
the costs the State Purchasing Director incurs to provide the
training.

E. The State Purchasing Director shall review state agency
acquisitions for the purposes of:

1. Ensuring state agency compliance with provisions of the
Oklahoma Central Purchasing Act;

2. Ensuring state agency compliance with rules promulgated by
the Department of Central Services pursuant to the Oklahoma Central
Purchasing Act;

3. Ensuring state agency compliance with provisions of Section
3001 et seqg. of this title pertaining to the State Use Committee;

4. Reporting any acquisition by any state agency found not to
be in compliance with those sections or rules to the Director of the
Department of Central Services; and

5. Recommending that the Director of the Department of Central
Services reduce the acquisition competitive bid limit amount for any
state agency found not to be in compliance with the Oklahoma Central
Purchasing Act or rules promulgated thereto.

F. When recommended by the State Purchasing Director, based on
written findings by the State Purchasing Director, the Director of
the Department of Central Services may:

1. Require retraining of state agency procurement officials and
other purchasing staff found not to be in compliance with provisions
of the Oklahoma Central Purchasing Act, or rules promulgated
pursuant to the Oklahoma Central Purchasing Act;

2. Reduce the acquisition competitive bid limit for any state
agency found not to be in compliance with provisions of the Oklahoma
Central Purchasing Act or rules promulgated pursuant to the Oklahoma
Central Purchasing Act;

3. Transmit written findings by the State Purchasing Director
to the State Auditor and Inspector for further investigation,
indicating purchasing procedures that do not conform to provisions
pursuant to the Oklahoma Central Purchasing Act or rules promulgated
pursuant to the Oklahoma Central Purchasing Act;

4. Transmit to the Attorney General or the State Auditor and
Inspector for further investigation a report made by the State
Purchasing Director that the Director of the Department of Central
Services reasonably believes indicates that an action that
constitutes a criminal violation pursuant to the Oklahoma Central
Purchasing Act or other laws has been taken by any state agency,
state agency official, bidder, or supplier; or

5. 1Increase the state agency acquisition purchase amount
requiring competitive bid, not to exceed the acquisition purchase
amount requiring competitive bid, pursuant to Section 85.7 of this
title.
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G. 1. Pursuant to the requirements of the Oklahoma Central
Purchasing Act, the State Purchasing Director shall have authority
to enter into any statewide, multistate or multigovernmental
contract. The state entity designated by law, as specified in
Section 1010.3 of Title 56 of the Oklahoma Statutes, shall
participate in the purchase of pharmaceuticals available through
such multistate or multigovernmental contracts entered into by the
State Purchasing Director.

2. The State Purchasing Director may utilize contracts awarded
by other governmental agencies, including agencies of the United
States of America.

3. The State Purchasing Director may designate contracts
described in this subsection for use by state agencies.

H. The State Purchasing Director may develop and test new
contracting policies and procedures that hold potential for making
the Purchasing Division more effective and efficient.

I. The State Purchasing Director shall endeavor to satisfy state
agencies in terms of cost, quality, and timeliness of the delivery
of acquisitions by using bidders who have a record of successful
past performance, promoting competition, minimizing administrative
operating costs, and conducting business with integrity, fairness,
and openness.

J. The State Purchasing Director shall undertake the following:

1. The use of electronic commerce pursuant to the Oklahoma
Online Bidding Act for solicitation, notification, and other
purchasing processes;

2. Monitoring rules promulgated pursuant to the Oklahoma
Central Purchasing Act to ensure that the rules, satisfy the
interests of the state, are clear and succinct, and encourage
efficiency in purchasing processes;

3. A program to identify vendors with poor delivery and
performance records;

4. Development of criteria for the use of sealed bid
contracting procedures, negotiated contracting procedures, selection
of types of contracts, postaward administration of purchase orders
and contracts, contract modifications, termination of contracts, and
contract pricing;

5. Continual improvement in the quality of the performance of
the Purchasing Division through training programs, management
seminars, development of benchmarks and key management indicators,
and development of standard provisions, clauses and forms;

6. Development of electronic means of making state agencies
aware of office furniture, equipment, machinery, tools, and hardware
available for purchase from the surplus property programs; and

7. Development of programs to improve customer relations

through training, improved communications, and appointment of
technical representatives.
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K. The State Purchasing Director shall, in cooperation with the
Oklahoma State Department of Agriculture, Food, and Forestry,
identify the needs of state agencies and institutions for
agricultural products grown and produced in Oklahoma.

L. The State Purchasing Director may authorize state agencies
to utilize a state purchase card for acquisitions not exceeding Two
Thousand Five Hundred Dollars ($2,500.00) per transaction.

M. The State Purchasing Director may utilize and authorize
state agencies to utilize reverse auctions to obtain acquisitions.

N. Prior to the award of a contract to a supplier, the State
Purchasing Director shall verify, pursuant to applicable provisions
of law, that the supplier is eligible to do business in the State of
Oklahoma by confirming registration with the Secretary of State and
franchise tax payment status pursuant to Sections 1203 and 1204 of
Title 68 of the Oklahoma Statutes. The provisions of this
subsection shall be applicable only if the contract amount is
Twenty-five Thousand Dollars ($25,000.00) or greater.

O. As a condition of awarding a contract pursuant to the
Oklahoma Central Purchasing Act, the State Purchasing Director shall
verify with the Oklahoma Tax Commission that the business entity to
which the state contract is to be awarded, whether subject to the
procedures required by Section 85.7 of this title or not, has
obtained a sales tax permit pursuant to the provisions of Section
1364 of Title 68 of the Oklahoma Statutes if such entity is required
to do so.

P. The State Purchasing Director is hereby authorized to
explore and investigate cost savings in energy, resource usage, and
maintenance contracts and to identify and negotiate contract
solutions including, but not limited to, pilot projects to achieve
cost savings for the State of Oklahoma.

SECTION 88. REPEALER 74 0.S. 2001, Section 85.5, as last
amended by Section 1, Chapter 257, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 85.5), is hereby repealed.

SECTION 89. REPEALER 74 0.5. 2001, Section 85.5, as last
amended by Section 6, Chapter 376, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 85.5), 1is hereby repealed.

SECTION 90. AMENDATORY 74 0.S. 2001, Section 85.12, as
amended by Section 4, Chapter 342, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 85.12), is amended to read as follows:

Section 85.12 A. The provisions of this section shall not be
construed to affect any law relating to fiscal or accounting
procedure except as they may be directly in conflict herewith; and
all claims, warrants, and bonds shall be examined, inspected, and
approved as now provided by law.

B. Except as otherwise provided by this section, the
acquisitions specified in this subsection shall be made in
compliance with Section 85.39 of this title but are not subject to
other provisions of the Oklahoma Central Purchasing Act:
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1. Food and other products produced by state institutions and
agencies;

2. The printing or duplication of publications or forms of
whatsoever kind or character by state agencies i1if the work is
performed upon their own equipment by their own employees. Pursuant
to this paragraph, the state agency may only use equipment owned or
leased by the agency and may only utilize that equipment for
printing services required by the agency in performing duties
imposed upon the agency or functions authorized to be performed by
the agency. Any use of the equipment by the agency pursuant to an
agreement or contract with any other entity resulting in delivery of
intermediate or finished products to the entity purchasing or using
the products shall be subject to the provisions of the Oklahoma
Central Purchasing Act;

3. Department of Transportation and Transportation Commission
contractual services or right-of-way purchases; contracts awarded
pursuant to bids let by the Transportation Commission for the
maintenance or construction of streets, roads, highways, bridges,
underpasses, or any other transportation facilities under the
control of the Department of Transportation, the acgquisitions of
equipment or materials accruing to the Department of Transportation
required in Federal-Aid contracts; and contracts for public service
type announcements initiated by the Department of Transportation;
but not contractual services for advertising or public relations or
employment services;

4., Utility services where rates therefor are regulated by a
state or federal requlatory commission, or by municipal ordinance,
or by an Indian Tribal Council for use by the Department of
Corrections only;

5. Acquisitions by the University Hospitals Authority. The
Authority shall develop standards for the acquisition of products
and services and may elect to utilize the Purchasing Division. The
standards shall foster economy and short response time and shall
include appropriate safeguards and record-keeping requirements to
ensure appropriate competition and economical and efficient
purchasing;

6. Contracts for custom harvesting by the Department of
Corrections for the Department or its institutions;

7. Contracts with private prison contractors which are subject
to the contracting procedures of Section 561 of Title 57 of the
Oklahoma Statutes;

8. Acquisitions by the Oklahoma Municipal Power Authority;

9. Acquisitions by the Grand River Dam Authority;

10. Acquisitions by rural water, sewer, gas, or solid waste
management districts created pursuant to the Rural Water, Sewer, Gas
and Solid Waste Management Districts Act;

11. Acquisitions by the Oklahoma Ordnance Works Authority, the

Northeast Oklahoma Public Facilities Authority, or the Midwestern
Oklahoma Development Authority;
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12. Contracts entered into by the Oklahoma Industrial Finance
Authority for the services of an appraiser or for acquisition of
insurance when the Authority's Board of Directors determines that an
emergency exists, and contracts for the services of legal counsel
when approved by the Attorney General;

13. Expenditure of monies appropriated to the State Board of
Education for Local and State Supported Financial Support of Public
Schools, except monies allocated therefrom for the Administrative
and Support Functions of the State Department of Education;

14. Expenditure of monies appropriated to the State Department
of Rehabilitation Services for educational programs or educational
materials for the Oklahoma School for the Blind and the Oklahoma
School for the Deaf;

15. Contracts entered into by the Oklahoma Department of Career
and Technology Education for the development, revision, or updating
of vocational curriculum materials, and contracts entered into by
the Oklahoma Department of Career and Technology Education for
training and supportive services that address the needs of new or
expanding industries;

16. Contracts entered into by the Oklahoma Center for the
Advancement of Science and Technology for professional services;

17. Contracts entered into by the Oklahoma Department of
Commerce pursuant to the provisions of Section 5066.4 of this title;

18. Acquisitions made by the Oklahoma Historical Society from
monies used to administer the White Hair Memorial;

19. Acquisitions available to an agency through a General
Services Administration (GSA) contract or other federal contract if
the acquisition is on current statewide contract and the terms of
the GSA or other federal contract, as determined by the State
Purchasing Director, are more favorable to the agency than the terms
of a statewide contract for the same products;

20. Purchases of pharmaceuticals available through a multistate
or multigovernmental contract if such pharmaceuticals are or have
been on state contract within the last fiscal year, and the terms of
such contract are more favorable to the state or agency than the
terms of a state contract for the same products, as determined by
the State Purchasing Director. The state entity designated by law,
as specified in Section 1010.3 of Title 56 of the Oklahoma Statutes,
shall participate in the purchase of pharmaceuticals available
through such contracts;

21. Contracts for managed health care services entered into by
the state entity designated by law or the Department of Human
Services, as specified in paragraph 1 of subsection A of Section
1010.3 of Title 56 of the Oklahoma Statutes;

23+ 22. Acquisitions by the Forestry Service of the Oklahoma
Department of Agriculture, Food, and Forestry as authorized by the
federal General Services Administration through a General Services
Administration contract or other federal contract if the
acquisitions are not on current statewide contract or the terms of
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the federal contract are more favorable to the agency than the terms
of a statewide contract for the same products;

22+ 23. Acquisitions of clothing for clients of the Department
of Human Services and acquisitions of food for group homes operated
by the Department of Human Services;

23— 24. Acquisitions by the Oklahoma Energy Resources Board;

24— 25. Acquisitions of clothing for juveniles in the custody
of the Office of Juvenile Affairs and acquisitions of food for group
homes operated by the Office of Juvenile Affairs;

25+ 26. State contracts for flexible benefits plans pursuant to
the Oklahoma State Employees Benefits Act, Section 1361 et seq. of
this title;

26~ 27. Acquisitions by the Department of Securities to
investigate, initiate, or pursue administrative, civil, or criminal
proceedings involving potential violations of the acts under the
Department's jurisdiction;

27+ 28. Acquisitions by the Native America Cultural and
Educational Authority and acquisitions by the Oklahoma Department of
Commerce to assist the Native American Cultural and Educational
Authority pursuant to Section 5017 of this title;

28— 29. Acquisitions for resale in and through canteens
operated pursuant to Section 537 of Title 57 of the Oklahoma
Statutes;

28~ 30. Acquisitions by the Oklahoma Boll Weevil Eradication
Organization for employment and personnel services, and for
acquiring sprayers, blowers, traps, and attractants related to the
eradication of boll weevils in this state or as part of a national
or regional boll weevil eradication program; =and

36- 31. Contracts entered into by the Oklahoma Indigent Defense
System for expert services pursuant to the provisions of subsection
D of Section 1355.4 of Title 22 of the Oklahoma Statutes; and

32. Acquisitions by the Oklahoma Correctional Industries and
the Agri-Services programs of the Oklahoma Department of Corrections
of raw materials, component parts and other products used to produce
goods or services for resale and for the production of agricultural
products.

C. Pursuant to the terms of a contract the State Purchasing
Director enters into or awards, a state agency, common school,
municipality, rural fire protection district, e¥ county officer, or
any program contract, purchase, acquisition or expenditure that is
not subject to the provisions of the Oklahoma Central Purchasing
Act, may, unless acting pursuant to a contract with the state that
specifies otherwise, make use of statewide contracts and the
services of the Purchasing Division and the State Purchasing
Director. Any political subdivision or rural fire protection
district may designate the State Purchasing Director as its agent
for any acquisition from a statewide contract or otherwise available
to the state.
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D. The State Purchasing Director shall make periodic audits of
the purchasing procedures of the Oklahoma Ordnance Works Authority,
the Northeast Oklahoma Public Facilities Authority, the University
Hospitals Authority, and the Midwestern Oklahoma Development
Authority to ensure that the procedures are being followed.

SECTION 91. REPEALER 74 0.S. 2001, Section 85.12, as
last amended by Section 2, Chapter 257, 0.S.L. 2003 (74 O0.S. Supp.
2003, Section 85.12), is hereby repealed.

SECTION 92. AMENDATORY 74 0.5. 2001, Section 840-2.27B,
as amended by Section 12, Chapter 212, 0.S.L. 2003 (74 O0.S. Supp.
2003, Section 840-2.27B), is amended to read as follows:

Section 840-2.27B As used in Sections 840-2.27B through 840-
2.27G of this title:

1. ™“Affected job family levels” means those containing affected
positions;

2. “Affected employees” means classified employees in affected
positions;

3. MY“Affected positions” means positions being abolished or
positions which are subject to displacement action;

4. “Agency” means any office, department, board, commission, or
institution of all branches of state government, except for
institutions within The Oklahoma State System of Higher Education;

5. “Displacement” or “displace” means the process of an
employee accepting an offer of employment to an occupied or funded
vacant position;

6. “Displacement limit” means any area within an agency in
which displacement may not occur. These areas may include, but are
not limited to, job families, units, and geographic areas within an
agency;

7. “Displacement opportunity” means the circumstances under
which an occupied or funded vacant position is subject to
displacement by an affected employee;

8. “Displacement privilege” means the privilege an affected
employee has to utilize a displacement opportunity;

9. “Educational institution” means an institution within The
Oklahoma State System of Higher Education, a facility under the
management or control of the Oklahoma Department of Career and
Technology Education, or a licensed private educational institution
in the State of Oklahoma;

10. “Personnel transaction” means the record of the separation
as a result of a reduction-in-force of a classified affected
employee from an agency, or the record of the transfer or demotion
of a classified affected employee;

11. ™“Reduction-in-force” means abolition of positions in an

agency or part of an agency and the corresponding nondisciplinary
removal of affected employees from such positions through separation
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from employment or through displacement to other positions.
Reduction-in-force may also include reorganizations;

12. “Reorganization” means the planned elimination, addition or
redistribution of functions or duties either wholly within an
agency, any of its subdivisions, or between agencies;

13. “Severance benefits” means employee benefits provided by
the State Government Reduction-in-Force and Severance Benefits Act
to affected employees separated through a reduction-in-force; and

+3+ 14. “Years of service” means current and prior service
which is creditable for the Longevity Pay Plan. An affected
employee shall not be required to have been continuously employed
for two (2) years to be given credit for either current or prior
service pursuant to the State Government Reduction-in-Force and
Severance Benefits Act.

SECTION 93. REPEALER 74 0.S5. 2001, Section 840-2.27B, as
amended by Section 1, Chapter 120, 0.S.L. 2003 (74 O0.S. Supp. 2003,
Section 840-2.27B), 1is hereby repealed.

SECTION 94. AMENDATORY 74 0.S. 2001, Section 840-2.27D,
as last amended by Section 2, Chapter 353, 0.S.L. 2003 (74 0O.S.
Supp. 2003, Section 840-2.27D), 1is amended to read as follows:

Section 840-2.27D A. Agencies shall provide severance benefits
to thefollowing ecategories—of affected employees who are separated
from the state service as a result of a reduction-in-force due to a
reorganization or any other action by an agency which results in
affected positions being abolished and affected employees being
severed from the state service. Severance benefits shall be given
to the following categories of affected employees: permanent
classified affected employees and affected employees on probationary
status after reinstatement from permanent classified status without
a break in service; provided, however, affected employees of the
University Hospitals Authority must have been continuously employed
in the state service since on or before January 1, 1995, to receive
severance benefits. Pursuant to this section and Section 840-5.1A
of this title, state agencies may provide severance benefits
provided by this subsection to regular unclassified employees with
one (1) year or more continuous state service who are separated from
the state service for budgetary reasons; however, state agencies
shall offer regular unclassified state employees with one (1) year
or more continuous state service who are separated from the state
service the same severance benefit as the affected employees in a
reduction-in-force if the unclassified employees’ separation is as a
result of the conditions causing the agency to implement a
reduction-in-force. Affected employees who qualify for severance
benefits pursuant to this section, in addition to the payment of any
compensable accrued leave or other benefits an affected employee is
eligible to receive upon separation from the state service, shall
receive severance benefits consisting of the following elements:

1. All agency severance benefits shall provide the following:

a. payment equal to the affected employee's current
health insurance premium for the affected employee
only for eighteen (18) months based on the cost of the
premium at the time of the reduction-in-force. The
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appointing authority of the agency can ask the
Director of the Office of State Finance to waive the
severance benefit provision in this subparagraph or to
reduce the length of coverage or subsequent severance
benefit payment upon demonstration of the agency's
inability to fund the full benefit,

b. a longevity payment, as prescribed by Section 840-2.18
of this title, in the amount which would otherwise be
paid to the affected employee on the affected
employee's next anniversary date. For the purposes of
this subparagraph, the University Hospitals Authority
shall calculate longevity for affected employees who
were members of the University Hospitals Authority
Model Personnel System pursuant to Section 3211 of
Title 63 of the Oklahoma Statutes for all state
service as would otherwise be determined by Section
840-2.18 of this title, and

C. outplacement assistance and employment counseling
prior to and after the reduction-in-force from the
Oklahoma Employment Security Commission and other
state or private entities that the entity may contract
with to assist individuals who may be impacted by a
reduction-in-force;

2. In addition to the severance benefits provided by paragraph
1 of this subsection, agencies may give affected employees, except
as otherwise provided by paragraph 3 of this subsection, severance
benefit packages based on any combination of the following options,
provided that all affected employees who receive severance benefits
in the reduction-in-force shall be accorded uniform treatment
pursuant to the State Government Reduction-in-Force and Severance
Benefits Act:

a. up to one (1) week of pay, calculated by dividing the
affected employee's current annual salary by the whole
number fifty-two (52), for each year of service,

b. a maximum lump-sum payment of Five Thousand Dollars
($5,000.00), and

C. payment for accumulated sick leave or extended illness
benefits at up to one-half (1/2) of the affected
employee's hourly rate not otherwise used pursuant to
law for conversion to credited retirement credit; and

3. An affected employee may direct payment of all or a portion
of the affected employee's severance benefits to the options
authorized by this paragraph by exercising an option to receive
education vouchers for use in connection with the Reduction-in-Force
Education Voucher Action Fund subject to the following requirements
and rules of the Administrator of the Office of Personnel
Management, provided that the agency offers to match employee
severance funds pursuant to this paragraph. In such case:

a. the affected employee may purchase One Dollar ($1.00)
in voucher credit for each One Dollar ($1.00)
contributed by the affected employee to the fund
subject to a maximum affected employee contribution of
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Three Thousand Dollars ($3,000.00) which may be
matched by a maximum agency contribution of Three
Thousand Dollars ($3,000.00); provided, that the
agency contribution shall not exceed the contribution
of the affected employee,

b. the affected employee may pay the cost for the voucher
program directly, subject to the requirements of
subparagraph a of this paragraph, or the employing
agency of the affected employee may pay the cost of
the voucher from funds which would otherwise have been
used to make payments to the displaced affected
employee pursuant to an election by the affected
employee to receive severance benefits,

C. no voucher issued pursuant to the provisions of this
paragraph shall:

(1) Dbe redeemed by the affected employee for cash or
anything of value other than the cost of tuition
and fees at a public or private educational
institution within the State of Oklahoma, or

(2) Dbe valid longer than a period of four (4) years
from the date upon which the voucher is issued to
the affected employee,

d. the Administrator of the Office of Personnel
Management shall pay tuition and fees directly to the
educational institution and shall receive any refunds
for payment of tuition and fees from the educational
institution which shall be credited to the affected
employee's account, and

e. the Administrator of the Office of Personnel
Management shall distribute to the affected employee
and the agency any monies remaining in the affected
employee's account after the voucher credit has
expired. The distribution shall be based on the
proportional share of contributions made by the
affected employee and the agency.

B. Each affected employee who is separated from state service
as a result of a reduction-in-force after July 1, 1998, besides
being eligible for the eighteen (18) months of continuation
coverages provided by the Public Health Service Act, 42 U.S.C.,
Section 30066-1 et seqg., i.e., health, dental, vision and healthcare
reimbursement account options, under this severance benefit, shall
also be eligible to elect additional continuation coverage for any
life insurance, in twenty-thousand-dollar units, on self or five-
thousand-dollar units, on dependents, and to continue participation
in the dependent care reimbursement account provided that these
additional coverages were in effect immediately prior to the
effective date of the reduction-in-force, the date of which shall
serve as the qualifying event date. Provided, that no coverage
elected for continuation through the Public Health Service Act for
the full eighteen-month period is allowed to lapse, then that
affected employee may elect to continue those same coverages for an
additional eighteen (18) months at whatever rate is then in effect.
This additional eighteen-month continuation period of coverage shall
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be administered by the Oklahoma State Employees Benefits Council
following the initial eighteen-month period of continuation which
shall be administered by the COBRA office at the State and Education
Employees Group Insurance Board.

C. Part-time affected employees shall receive benefits pursuant
to this section on a prorated basis. Part-time employees shall have
been compensated for at least one thousand (1,000) hours during the
twelve (12) months immediately preceding the effective date of the
reduction-in-force to be eligible for severance benefits pursuant to
the State Government Reduction-in-Force and Severance Benefits Act.

D. ©No appointing authority shall grant affected employees in a
reduction-in-force severance benefits except as provided in this
section.

SECTION 95. REPEALER 74 0O.8S.
amended by Section 2, Chapter 120, 0.S.L.
Section 840-2.27D), is hereby repealed.

2001,
2003

Section 840-2.27D, as
(74 0.S. Supp. 2003,

SECTION 96.
as amended by Section 3,
2003, Section 840-4.15),

AMENDATORY 74 O0.S. 2001, Section 840-4.15,
Chapter 453, 0.S.L. 2003 (74 0.S. Supp.
is amended to read as follows:

Section 840-4.15 A. The
announcements of a vacancy or

appointing authority shall post
vacancies in accordance with a

promotional plan filed by the agency with the Office of Personnel
Management. Ir—-erder—togive<gualifiecd—employees—anopportunity—+e
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receipt—of applicatieons by the appointingauvtherity- Promotional
posting shall be required for 1nitial entry into a job family at any

level. Promotional posting shall also be required for entry into
any supervisory position or level.

posting shall include:

1. A —ecopyeof—+theFob fomity deseripteory

2+~ Identification of the job family level of the vacancy or
vacancies;

2. A listing of job title, major work duties and minimum
qualifications;

3. The pay band and range;

4. The anticipated number of wvacancies;

5. The specific location of work;
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6. The time limits and procedure for filing an application with
the appointing authority; and

7. Any additional factors which the appointing authority will
consider in filling the wvacancy.

B. The appointing authority may elect to post general
promotional opportunities in accordance with the provisions of this
section in cases where there are usually continuous multiple vacant
positions within a given job family; provided the appointing
authority maintains a promotional applicant list for each job family
which is posted on the basis of general promotional opportunities.
In such cases, the posting must include the length of time and
conditions under which the promotional application of the candidate
will remain available for active consideration by the appointing
authority.

C. 1If an employee still feels that the employee has not been
treated fairly with regard to a promotional action pursuant to this
section after such complaint has been reviewed in a formal grievance
procedure conducted in accordance with the provisions of Section
840-6.2 of this title, the employee may seek a remedy through the
procedures established in the Oklahoma Personnel Act. If a
violation of Section 840-2.9 of this title has been committed, the
Oklahoma Merit Protection Commission may declare a position open.

D. Prior to re-posting a notice of vacancy for a position that
was not filled after the first notice was posted, the appointing
authority must receive approval from the Administrator of the Office
of Personnel Management prior to making any qualification changes to
the position to be filled.

SECTION 97. REPEALER 74 0.5. 2001, Section 840-4.15, as
amended by Section 17, Chapter 212, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 840-4.15), is hereby repealed.

SECTION 98. AMENDATORY 74 0.S. 2001, Section 840-5.5, as
last amended by Section 1, Chapter 382, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 840-5.5), is amended to read as follows:

Section 840-5.5 A. The following offices, positions, and
personnel shall be in the unclassified service and shall not be
placed under the classified service:

1. Persons chosen by popular vote or appointment to fill an
elective office, and their employees, except the employees of the
Corporation Commission, the State Department of Education and the
Department of Labor;

2. Members of boards and commissions, and heads of agencies;
also one principal assistant or deputy and one executive secretary
for each state agency;

3. All judges, elected or appointed, and their employees;

4. Persons employed with one-time, limited duration, federal or
other grant funding that is not continuing or indefinitely
renewable. The length of the unclassified employment shall not
exceed the period of time for which that specific federal funding is
provided;
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5. All officers and employees of The Oklahoma State System of
Higher Education, State Board of Education and Oklahoma Department
of Career and Technology Education;

6. Persons employed in a professional or scientific capacity to
make or conduct a temporary and special inquiry, investigation, or
examination on behalf of the Legislature or a committee thereof or
by authority of the Governor. These appointments and authorizations
shall terminate on the first day of the regular legislative session
immediately following the appointment, if not terminated earlier.
However, nothing in this paragraph shall prevent the reauthorization
and reappointment of any such person. Any such appointment shall be
funded from the budget of the appointing authority;

7. Election officials and employees;

8. Temporary employees employed to work less than one thousand
(1,000) hours in any twelve-month period and seasonal employees
employed pursuant to Section 1806.1 of this title who work less than
one thousand two hundred (1,200) hours in any twelve-month period.
This category of employees may include persons employed on an
intermittent, provisional, seasonal, temporary or emergency basis;

9. Department of Public Safety employees occupying the
following offices or positions:

a. two administrative aides to the Commissioner,
b. executive secretaries to the Commissioner,
C. the Governor’s representative of the Oklahoma Highway

Safety Office who shall be appointed by the Governor,

d. Highway Patrol Colonel,

e. Highway Patrol Lieutenant Colonel,

f. Highway Patrol Major,

g. Director of Finance,

h. noncommissioned pilots,

i. Information Systems Administrator,

J. Law Enforcement Telecommunications System Specialist,

k. Iaw—FErfeorcement—Programs—Administrater Director of

Driver License Administration,

1. Director of Transportation Division,
m. Director of the Alcohol and Drug Countermeasures Unit,
n. Director of the Oklahoma Highway Safety Office,

+= o. Civil Rights Administrator,

e P Budget Analyst,
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Ar J. Comptroller,
o+ . Law Enforcement Highway Patrol Administrator, and
P- S. a maximum of seven positions for the purpose of

administering the Oklahoma Police Corps Program,
within full-time employee limitations of the
Department, employed with federal funding that is
continuing or indefinitely renewable. The
authorization for such positions shall be terminated
if the federal funding for positions is discontinued;

provided, any person appointed to a position prescribed in
subparagraphs d, e, £ or o of this paragraph shall have a right of
return to the classified commissioned position without any loss of
rights, privileges or benefits immediately upon completion of the
duties in the unclassified commissioned position, and any person
appointed to a position prescribed in subparagraph i, j, k, 1, m or
n of this paragraph shall have a right of return to the previously
held vacant classified position within the Department of Public
Safety without any loss of rights, privileges or benefits
immediately upon completion of the duties in the unclassified
commissioned position;

10. Professional trainees only during the prescribed length of
their course of training or extension study;

11. Students who are employed on a part-time basis, which shall
be seventy-five percent (75%) of a normal forty-hour work week or
thirty (30) hours per week, or less, or on a full-time basis if the
employment is pursuant to a cooperative education program such as
that provided for under Title I IV-D of the Higher Education Act of
1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly
enrolled in:

a. an institution of higher learning within The Oklahoma
State System of Higher Education,

b. an institution of higher learning qualified to become
coordinated with The Oklahoma State System of Higher
Education. For purposes of this section, a student
shall be considered a regularly enrolled student if
the student is enrolled in a minimum of five (5) hours
of accredited graduate courses or a minimum of ten
(10) hours of accredited undergraduate courses,
provided, however, the student shall only be required
to be enrolled in a minimum of six (6) hours of
accredited undergraduate courses during the summer, or

C. high school students regularly enrolled in a high
school in Oklahoma and regularly attending classes
during such time of enrollment;

12. The spouses of personnel who are employed on a part-time
basis to assist or work as a relief for their spouses in the

Oklahoma Tourism and Recreation Department;

13. Service substitute attendants who are needed to replace
museum and site attendants who are unavoidably absent. Service
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substitutes may work as part-time or full-time relief for absentees
for a period of not more than four (4) weeks per year in the
Oklahoma Historical Society sites and museums; such substitutes will
not count towards the agency's full-time-equivalent (FTE) employee
limit;

14. Employees of the House of Representatives, the State
Senate, or the Legislative Service Bureau;

15. Corporation Commission personnel occupying the following
offices and positions:

a. Administrative aides, and executive secretaries to the
Commissioners,

b. Directors of all the divisions, personnel managers and
comptrollers,

c. General Counsel,

d. Public Utility Division Chief Engineer,

e. Public Utility Division Chief Accountant,

f. Public Utility Division Chief Economist,

g. Public Utility Division Deputy Director,

h. Secretary of the Commission,

i. Deputy Conservation Director,

J. Manager of Pollution Abatement,

k. Manager of Field Operations,

1. Manager of Technical Services,

m. Public Utility Division Chief of Telecommunications,
and

n. Director of Information Services;

16. At the option of the employing agency, the Supervisor,
Director, or Educational Coordinator in any other state agency
having a primary responsibility to coordinate educational programs
operated for children in state institutions;

17. Bill Willis Community Mental Health and Substance Abuse
Center personnel occupying the following offices and positions:

a. Director of Facility,

b. Deputy Director for Administration,

c. Clinical Services Director,

d. Executive Secretary to Director, and

e. Directors or Heads of Departments or Services;
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18. Office of State Finance personnel occupying the following
offices and positions:

a.

b.

e.

f.

State Comptroller,

Information Services Division Manager,
Network Manager,

Network Technician,

Employees of the Budget Division, and

Employees of the Research Division;

19. Employees of the Oklahoma Development Finance Authority;

20. Those positions so specified in the annual business plan of
the Oklahoma Department of Commerce;

21. Those positions so specified in the annual business plan of
the Oklahoma Center for the Advancement of Science and Technology;

22. The following positions and employees of the Oklahoma
School of Science and Mathematics:

a. positions for which the annual salary is Twenty-four
Thousand One Hundred Ninety-three Dollars ($24,193.00)
or more, as determined by the Office of Personnel
Management, provided no position shall become
unclassified because of any change in salary or grade
while it is occupied by a classified employee,

b. positions requiring certification by the State
Department of Education, and

c. positions and employees authorized to be in the
unclassified service of the state elsewhere in this
section or in subsection B of this section;

23. 0Office of Personnel Management employees occupying the

following positions:

a. the Carl Albert Internship Program Coordinator, and
b. one Administrative Assistant;
24. Department of Labor personnel occupying the following

offices and positions:

a. two Deputy Commissioners,
b. Executive Secretary to the Commissioner,
c. Chief of Staff, and
d. two Administrative Assistants;
25. The State Bond Advisor and his or her employees;
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26. The Oklahoma Employment Security Commission employees
occupying the following positions:

a. Associate Director,
b. Secretary to the Associate Director, and
c. Assistant to the Executive Director;
27. Oklahoma Human Rights Commission personnel occupying the

position of Administrative Assistant;
28. The officers and employees of the State Banking Department;

29. Officers and employees of the University Hospitals
Authority except personnel in the state classified service pursuant
to Section 3211 of Title 63 of the Oklahoma Statutes and members of
the University Hospitals Authority Model Personnel System created
pursuant to subsection E of Section 3211 of Title 63 of the Oklahoma
Statutes or as otherwise provided for in Section 3213.2 of Title 63
of the Oklahoma Statutes;

30. Alcoholic Beverage Laws Enforcement Commission employees
occupying the following positions:

a. three Administrative Service Assistant positions,
however, employees in such positions who are in the
unclassified service on the effective date of this act
may make an election to be in the classified service
without a loss in salary by September 1, 2003, and

b. the Deputy Director position in addition to the one
authorized by paragraph 2 of this subsection;

31. The Oklahoma State Bureau of Investigation employees
occupying the following positions:

a. five assistant directors,

b. two special investigators,

C. one information representative,

d. one federally funded physical evidence technician,

e. four federally funded laboratory analysts,

f. one Data Base Administrator,

g. two Data Processing Branch Managers,

h. four Senior Data Processing Applications Specialists,
i. a total of three positions from the following classes:

Senior Data Processing Systems Specialists, Data
Processing Applications Specialists, or Data
Processing Systems Specialists,
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J. one Senior Computer Services Technician, or Computer
Services Technician,

k. one Senior Computer Services Coordinator, or Computer
Services Coordinator, and

1. one executive secretary in addition to the one
authorized pursuant to paragraph 2 of this subsection;

32. The Department of Transportation, the following positions:
a. Director of the Oklahoma Aeronautics Commission,
b. five Department of Transportation Assistant Director

positions,

c. eight field division engineer positions, and
d. one pilot position;
33. Commissioners of the Land Office employees occupying the

following positions:

a. Director of the Investments Division,
b. Assistant Director of the Investments Division, and
C. one Administrative Assistant;
34. Within the Oklahoma State Bureau of Narcotics and Dangerous

Drugs Control Commission, the following positions:

a. six Narcotics Agent positions and three Typist
Clerk/Spanish transcriptionists, including a Typist
Clerk Supervisor/Spanish transcriptionist, provided,
authorization for such positions shall be terminated
if the federal funding for the positions 1is
discontinued,

b. one executive secretary in addition to the one
authorized pursuant to paragraph 2 of this subsection,

c. one fiscal officer,
d. one full-time Programmer, and
e. one full-time Network Engineer;

35. The Military Department of the State of Oklahoma is
authorized such unclassified employees within full-time employee
limitations to work in any of the Department of Defense directed
youth programs, the State of Oklahoma Juvenile Justice youth
programs, those persons reimbursed from Armory Board or Billeting
Fund accounts, and skilled trade positions;

36. Within the Oklahoma Commission on Children and Youth the
following unclassified positions:

a. one Oversight Specialist and one Community Development
Planner,
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one State Plan Grant Coordinator, provided
authorization for the position shall be terminated
when federal support for the position by the United
States Department of Education Early Intervention
Program is discontinued, and

one executive secretary in addition to the one
authorized pursuant to paragraph 2 of this subsection;

37. The following positions and employees of the Department of
Central Services:

a. one Executive Secretary in addition to the Executive
Secretary authorized by paragraph 2 of this
subsection,

b. the Director of Central Purchasing,

C. one Alternate Fuels Administrator,

d. one Director of Special Projects,

e. three postauditors,

f. four high-technology contracting officers,

g. one Executive Assistant to the Purchasing Director,

h. one Contracts Manager,

i. one Associate Director,

J. one specialized HiTech/Food Contracting Officer, and

k. one State Use Contracting Officer;

38. Four Water Quality Specialists, and four Water Resources

Division Chiefs within the Oklahoma Water Resources Board;

39. J.D. McCarty Center for Children with Developmental
Disabilities personnel occupying the following offices and

positions:

a.

b.

C.

d.

e.

Physical Therapists,

Physical Therapist Assistants,

Occupational Therapists,

Certified Occupational Therapist Aides, and

Speech Pathologists;

40. The Development Officer and the Director of the State
Museum of History within the Oklahoma Historical Society;

41. Oklahoma Department of Agriculture, Food, and Forestry
personnel occupying the following positions:
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one Executive Secretary in addition to the Executive
Secretary authorized by paragraph 2 of this subsection
and one Executive Assistant,

eighteen Agricultural Marketing Coordinator III
positions,

temporary fire suppression personnel, regardless of
the number of hours worked, who are employed by the
Oklahoma Department of Agriculture, Food, and Forestry
during the period of October 1 through May 31 in any
fiscal year; provided, however, notwithstanding the
provisions of any other section of law, the hours
worked by such employees shall not entitle such
employees to any benefits received by full-time
employees,

one Administrator for Human Resources,

one Director of Administrative Services,

one Water Quality Consumer Complaint Coordinator,
one hydrologist position,

Public Information Office Director,

Market Development Services Director,

Legal Services Director,

Animal Industry Services Director,

Water Quality Services Director,

Forestry Services Director,

Plant Industry and Consumer Services Director,

one Grants Administrator position,

Director of Laboratory Services,

Chief of Communications,

Public Information Manager,

Inventory/Supply Officer,

five Agriculture Field Inspector positions assigned
the responsibility for conducting inspections and
audits of agricultural grain storage warehouses. All
other Agriculture Field Inspector positions and
employees of the Oklahoma Department of Agriculture,
Food, and Forestry shall be classified and subject to
the provisions of the Merit System of Personnel
Administration. On November 1, 2002, all other
unclassified Agriculture Field Inspectors shall be

given status in the classified service as provided in
Section 840-4.2 of this title,
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u. Rural Fire Coordinator,

V. Poultry Coordinator,
W. Food Safety Division Director, and
X. one Mammal Control Officer;

42. The Contracts Administrator within the Oklahoma State
Employees Benefits Council;

43. The Development Officer within the Oklahoma Department of
Libraries;

44, OQOklahoma Real Estate Commission personnel occupying the
following offices and positions:

a. Educational Program Director, and
b. Data Processing Manager;

45. A Chief Consumer Credit Examiner for the Department of
Consumer Credit;

46. All officers and employees of the Oklahoma Capitol Complex
and Centennial Commemoration Commission;

47. All officers and employees of the Oklahoma Motor Vehicle
Commission;

48. One Museum Archivist of The Will Rogers Memorial
Commission;

49. One Fire Protection Engineer of the Office of the State
Fire Marshal; and

50. Acting incumbents employed pursuant to Section 209 of Title
44 or Section 48 of Title 72 of the Oklahoma Statutes who shall not
be included in any limitation on full-time equivalency imposed by
law on an agency. Permanent classified employees may request a
leave of absence from classified status and accept an unclassified
appointment and compensation as an acting incumbent with the same
agency; provided, the leave shall expire no later than two (2) years
from the date of the acting incumbent appointment. An appointing
authority may establish unclassified positions and appoint
unclassified employees to perform the duties of a permanent
classified employee who is on leave of absence from a classified
position to serve as an acting incumbent. All unclassified
appointments created pursuant to this paragraph shall expire no
later than two (2) years from the date of appointment. Classified
employees accepting unclassified appointments and compensation
pursuant to this paragraph shall be entitled to participate without
interruption in any benefit programs available to classified
employees, including retirement and insurance programs. Immediately
upon termination of an unclassified appointment pursuant to this
paragraph, an employee on assignment from the classified service
shall have a right to be restored to the classified service and
reinstated to the former job family level and compensation plus any
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adjustments and increases in salary or benefits which the employee
would have received but for the leave of absence.

B. If an agency has the authority to employ personnel in the
following offices and positions, the appointing authority shall have
the discretion to appoint personnel to the unclassified service:

1. Licensed medical doctors, osteopathic physicians, dentists,
and psychologists, and nurses;

2. Certified public accountants;
3. Licensed attorneys;

4. Licensed veterinarians; and
5. Licensed pharmacists.

C. Effective July 1, 1996, authorization for unclassified
offices, positions, or personnel contained in a bill or joint
resolution shall terminate June 30 of the ensuing fiscal year after
the authorization unless the authorization is codified in the
Oklahoma Statutes or the termination is otherwise provided in the
legislation.

D. The appointing authority of agencies participating in the
statewide information systems project may establish unclassified
positions and appoint unclassified employees to the project as
needed. Additional unclassified positions may be established, if
required, to appoint an unclassified employee to perform the duties
of a permanent classified employee who is temporarily absent from a
classified position as a result of assignment to this project. All
unclassified appointments under this authority shall expire no later
than December 31, 2005, and all unclassified positions established
to support the project shall be abolished. Both the positions and
appointments resulting from this authority shall be exempt from any
agency FTE limitations and any limits imposed on the number of
unclassified positions authorized. Permanent classified employees
may request a leave of absence from classified status and accept an
unclassified appointment and compensation with the same agency under
the provisions of this subsection; provided, the leave shall expire
no later than December 31, 2005. Employees accepting the
appointment and compensation shall be entitled to participate
without interruption in any benefit programs available to classified
employees, including retirement and insurance programs. Immediately
upon termination of an unclassified appointment pursuant to this
subsection, an employee on assignment from the classified service
shall have a right to be restored to the classified service and
reinstated to the former job family level and compensation plus any
adjustments and increases in salary or benefits which the employee
would have received but for the leave of absence.

SECTION 99. REPEALER 74 0.5. 2001, Section 840-5.5, as
last amended by Section 11, Chapter 279, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 840-5.5), is hereby repealed.

SECTION 100. REPEALER 74 0.S. 2001, Section 840-5.5, as

last amended by Section 3, Chapter 353, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 840-5.5), is hereby repealed.
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SECTION 101. AMENDATORY 74 0.5. 2001, Section 913, as
amended by Section 17, Chapter 406, O0.S.L. 2003 (74 0.S. Supp. 2003,
Section 913), is amended to read as follows:

Section 913. A. Prior service shall be credited as follows:

1. A member shall receive full credit for employment with any
participating employer prior to the entry date of his or her
employer whether or not continuous and whether or not he or she was
employed with a participating employer on such entry date, provided
that any member who has retired before the passage of Section 901 et
seq. of this title, shall not receive retirement benefits
retroactively for such prior service. Provided, that at such time
that an employer becomes a participating employer on or after
January 1, 1965, and before January 1, 1975, each member and each
retirant, upon making proper written application therefor, shall
receive prior service credit for service with such employer in the
same manner as if such participating employer had been a
participating employer on the date first eligible to become a
participating employer; and increased benefits attributable to such
increased prior service credit shall commence with the next monthly
benefit payment due following receipt and approval of such
application by the Board of Trustees. No prior service shall be
granted, however, for periods of service in which the employee made
contributions which he or she subsequently withdrew, unless he or
she has complied with the provisions of subsection (5) of Section
917 of this title. The burden of proof regarding prior service
shall be with the member and shall be documented in such manner as
the Board may direct;

2. Any member who was employed in an institution of higher
learning by a State Board of Regents or who was employed by an
Oklahoma school district prior to July 1, 1943, may receive prior
service credit under this act for the period of time they were so
employed;

3. Any member who served in the Armed Forces of the United
States, as defined in paragraph (23) of Section 902 of this title,
prior to membership in the Oklahoma Public Employees Retirement
System shall be granted prior service credit, not to exceed five (D))
years, for those periods of active military service during which he
or she was a war veteran. For a member of the System hired on or
after July 1, 2003, if the military service credit authorized by
this paragraph is used to compute the retirement benefit of the
member and the member retires from the System, such military service
credit shall not be used to compute the retirement benefit in any
other retirement system created pursuant to the Oklahoma Statutes
and the member may receive credit for such service only in the
retirement system from which the member first retires;

4. An elective state, county, city or town official who is
ineligible for membership as a result of any applicable state law or
constitutional provision making him or her ineligible solely because
of his or her being such an official at the time of his or her
eligibility for membership at the time his or her employer becomes a
participating employer shall nevertheless not forfeit the prior
service credit to which he or she would be entitled except for such
ineligibility, provided that he or she either:
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a. becomes an employee of a participating employer within
four (4) calendar months of the expiration of his or
her term of office current at the time of his or her
eligibility except for his or her being an elective
state or county official, or

b. within a period of four (4) years after the expiration
of his or her term of office current at the time of
his or her eligibility except for his or her being an
elective state or county official, is elected as a
state or county official and thereupon becomes a
member of the System, or

C. has completed ten (10) years of credited service as of
the date of his or her eligibility for membership
except for his or her being an elective state or
county official;

5. Beginning July 1, 1965, all employees of the Department of
Human Services shall participate in the Oklahoma Public Employees
Retirement System to the same extent as other employees of
participating employers in such System. Provided, that any employee
performing teaching services in the Oklahoma School for the Deaf or
the Oklahoma School for the Blind may elect to participate in the
Teachers' Retirement System of Oklahoma in lieu of the Oklahoma
Public Employees Retirement System; and any other employee at each
such institution or any other institution under the jurisdiction of
the Department of Human Services, participating in the Teachers'
Retirement System of Oklahoma, may elect to continue to participate
in such system in lieu of the Oklahoma Public Employees Retirement
System. All employees who shall have participated in the Teachers'
Retirement System of Oklahoma and not continuing therein shall have
the right to withdraw their membership from the Teachers' Retirement
System of Oklahoma on the same terms as other members withdrawing
from such System before retirement. Provided, all persons employed
at the Oklahoma School for the Blind and Oklahoma School for the
Deaf on June 30, 1965, who became subject to the Oklahoma Public
Employees Retirement System, on July 1, 1965, shall receive credit
for prior service and be eligible for participation, regardless of
age;

6. A member employed as a temporary employee by the Legislative
Service Bureau or its predecessors, the State Senate or the House of
Representatives for the full duration of a regular legislative
session prior to the member's eligibility for membership in the
System shall receive six (6) months of prior service credit for each
such full regular legislative session if the employee is employed by
the Legislative Service Bureau or its predecessors, the State Senate
or the House of Representatives as either a full-time or temporary
employee for a minimum of six (6) full regular legislative sessions
beginning January 1, 1983. For purposes of this subsection, the
determination of whether an employee is employed for the full
duration of a regular legislative session shall be made by the
Legislative Service Bureau if such employee is employed by the
Legislative Service Bureau, the State Senate if such employee is
employed by the State Senate, or by the House of Representatives if
such employee is employed by the House of Representatives;

7. A member of the System shall receive prior service credit
for any years of service after January 1, 1975, the member had with
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a participating employer if the member is not receiving or eligible
to receive such prior service credit for the same time in any other
state or county retirement system authorized by law. To receive the
service credit, the member shall pay the amount determined by the
Board pursuant to Section 913.5 of this title; and

8. Any member who is a state employee and receives temporary
total disability benefits during the period of absence with a
participating employer due to a work-related injury or illness
incurred while engaged in a governmental function for said
participating employer pursuant to the Workers' Compensation Act
shall receive credit for participating service during said period of
absence subject to the following requirements:

a. the member was employed by the participating employer
immediately prior to and during the period of absence,

b. the member must notify the System in writing not later
than four (4) months after the member's return to his
or her job duties with the participating employer, or
termination of employment with the participating
employer, or termination of the temporary total
disability benefits, whichever is earlier, of the
member's desire to receive participating service
credit for the period of absence,

C. the participating employer must certify to the System
in writing the dates during which temporary total
disability benefits payments were paid to the member,
and

d. the member and the participating employer shall each
pay their respective contributions required for the
period of absence without interest within sixty (60)
days of invoicing by the System, or with interest of
seven and one-half percent (7 1/2%) compounded
annually if paid after said sixty (60) days.

B. Participating service shall be credited as follows:

1. A member shall receive credit for participating service with
a participating employer in accordance with the rules and
regulations established by the Board; provided, however, that a
member who is not a full-time employee shall receive prorated credit
for actual hours worked;

2. Leaves of absence shall not count as a break in continuous
employment provided the member leaves his or her accumulated
contribution on deposit with the fund; however, the leaves of
absence shall not be credited except that involuntary furloughs
established by Office of Personnel Management rules shall be
credited;

3. Any member who has served in the Armed Forces of the United
States, as defined in paragraph (23) of Section 902 of this title,
shall be granted participating service for those periods of active
military service during which he or she was a war veteran provided
this service is immediately preceded by a period of employment with
a participating employer and is followed by return to employment as
an employee with the same or another participating employer within
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ninety (90) days immediately following discharge from such military
service provided the member leaves his or her accumulated
contributions on deposit with the fund;

4. A period of total disability under the System immediately
followed by employment with a participating employer, shall not
count as a break in continuous employment; provided, that such
periods while not employed shall not be credited except that
involuntary furloughs established by Office of Personnel Management
Rule 6.13, shall be credited;

5. Termination of employment with a participating employer
followed by employment with the same or another participating
employer within four (4) calendar months shall not constitute a
break in continuous employment; provided, that such period while not
employed shall not be credited as participating service;

6. Provided, however, that all employee contributions required
by this act made by employees prior to June 30, 1977, will entitle
the employee to additional years of participating service in
accordance with the following schedule.

Employee accumulated contributions:

More than $1.00 up to $500 1 year participating service

More than $500 up to $1,000 = 2 years participating service
More than $1,000 up to $1,500 = 3 years participating service
More than $1,500 up to $2,000 = 4 years participating service
More than $2,000 = 5 years participating service

In no event shall the employee be entitled to more than five (5)
additional years of participating service as provided hereunder.

Provided further, that upon termination of employment prior to
retirement, the accumulated contributions will be credited as above
indicated to establish a vested benefit if so elected by any such
employee; and

7. The total participating service credit of a member who
retires or terminates employment and elects a vested benefit shall
include not to exceed one hundred thirty (130) days of unused sick
leave accumulated subsequent to August 1, 1959, during the member's
employment with any participating employer. Such credit shall be
added in terms of whole months. Twenty (20) days of unused sick
leave shall equal one (1) month for purposes of participating
service credit. 1If unused sick leave entitles a member to an
additional year of service credit, the member's employer shall
reimburse the System for the cost of funding the additional reserve.
Fach participating employer shall provide the System with adequate
and timely information necessary to determine additional benefits
and its cost under this paragraph. This paragraph shall apply to
members retiring or vesting on or after July 1, 1984.

C. 1In determining the number of years of credited service, a

fractional year of six (6) months or more shall be considered as one
(1) year, and less than six (6) months shall be disregarded.
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D. A member may receive credit for those years of credited
service accumulated by the member while a member of the Oklahoma
Firefighters Pension and Retirement System, the Oklahoma Police
Pension and Retirement System, the Uniform Retirement System for
Justices and Judges, the Oklahoma Law Enforcement Retirement System,
or the Teachers' Retirement System of Oklahoma, if the member is not
receiving or eligible to receive retirement credit or benefits from
said service in any other public retirement system. To receive the
service credit, the member shall pay the amount determined by the
Board pursuant to Section 913.5 of this title.

E. A member may receive credit for those years of service
accumulated by the member as an elected official if the member is
not receiving or eligible to receive retirement credit or benefits
from said service in any public retirement system. Prior to January
1, 1991, to receive the service credit, the member shall pay to the
Board for each year of service purchased pursuant to this subsection
a sum equal to the employee and employer contribution rate that
would have been applicable to the member as determined by the Board
and interest of not to exceed five percent (5%), and effective
January 1, 1991, to receive the service credit, the member shall pay
the amount determined by the Board pursuant to Section 913.5 of this
title.

F. Effective December 12, 1994, and thereafter, a leave of
absence on account of a period of qualified military service in the
uniformed services of the United States within the meaning of
Section 414 (u) (5) of the federal Internal Revenue Code, followed by
a return to employment with the participating employer within ninety
(90) days after completion of the period of service may be eligible
for credited service under this System. Notwithstanding any
provision of this plan to the contrary, contributions, benefits and
service credit with respect to qualified military service will be
allowed in accordance with Section 414 (u) of the federal Internal
Revenue Code.

G. 1. An active member of the Oklahoma Public Employees
Retirement System may receive credit for those years of service
accumulated by the member while a member of the Teachers' Retirement
System of Oklahoma if:

a. the member is an active member of the Oklahoma Public
Employees Retirement System, and

b. the member provides notice to the Teachers' Retirement
System of Oklahoma and the Oklahoma Public Employees
Retirement System of the member's election to transfer
said retirement credit. The notice shall include a
list of the years to be transferred, and

c. the member is not receiving or eligible to receive
retirement credit or benefits from said service in any
other public retirement system, notwithstanding the
years of service sought to be transferred under this
subsection.

Members electing to take advantage of the transfer authorized by

this subsection who are receiving or eligible to receive retirement
credit or benefits from said service in any other public retirement
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system shall have all service credit with the Teachers' Retirement
System of Oklahoma canceled which is not transferred to the Oklahoma
Public Employees Retirement System or used as a cash offset in such
a transfer pursuant to subparagraph d of paragraph 2 of this
subsection. Service credit transferred to the Teachers' Retirement
System of Oklahoma under this subsection shall also be canceled with
the Oklahoma Public Employees Retirement System.

2. For purposes of this subsection, the "sending system" shall
mean the Teachers' Retirement System of Oklahoma. The "receiving
system" shall mean the Oklahoma Public Employees Retirement System.

a. Within thirty (30) days notification of an intent to
transfer is received by the sending system, the
sending system shall, according to its own rules and
regulations:

(1) for members who have vested with the sending
system, determine the present value of the
member's earned benefits attributable to the
years of service sought to be transferred,
discounted according to the member's age at the
time of transfer and computed as of the earliest
age at which the member would be able to retire.
Said computation shall assume an unreduced
benefit and be computed using interest and
mortality assumptions consistent with the
actuarial assumptions adopted by the Board of
Trustees for purposes of preparing the annual
actuarial evaluation but shall not make any
projections regarding future salary. For vested
employees the sending system shall use the
product of this calculation for purposes of
determining the transfer fee to be paid by the
employee under subparagraph c¢ of this paragraph
so long as it is greater than the product of the
calculation in this division, and

(2) determine the sum of the employee and employer
contributions applicable to the years of service
sought to be transferred plus interest consistent
with the actuarial assumptions adopted by the
Board of Trustees for purposes of preparing the
annual actuarial evaluation. For all nonvested
members, and for vested members if the product of
this calculation is greater than the product of
the calculation in division (1) of this
subparagraph, the sending system shall use the
product of this calculation for purposes of
determining the amount to be transferred by the
sending system under subparagraph c of this
paragraph and any transfer fee to be paid by the
members under subparagraph d of this paragraph.

b. Within thirty (30) days notification of an intent to
transfer is received by the receiving system, the
receiving system shall determine, according to the
system's own rules and regulations, the present value
of the member's incremental projected benefits
discounted according to the member's age at the time
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of the transfer. Incremental projected benefits shall
be the difference between the projected benefit said
member would receive without transferring the service
credit and the projected benefit after transfer of
service credit computed as of the earliest age at
which the member would be able to retire. Said
computation shall assume an unreduced benefit and be
computed using interest, salary projections and
mortality assumptions consistent with the actuarial
assumptions adopted by the Board of Trustees for
purposes of preparing the annual actuarial evaluation.

C. The sending system shall, within sixty (60) days from
the date notification of an intent to transfer is
received by the sending system, transfer to the
receiving system the amount determined in subparagraph
a of this paragraph. Except, if the cost under
subparagraph a of this paragraph for the same years of
service to the sending system is greater than the
actuarial value of the incremental benefit in the
receiving system, as established in subparagraph b of
this paragraph, the sending system shall send the
receiving system an amount equal to the actuarial
value of the incremental projected benefit in the
receiving system.

d. In order to receive the credit provided for in
paragraph 1 of this subsection, if the cost of the
actuarial value of the incremental benefit to the
receiving system is greater than the cost as
calculated under subparagraph a of this paragraph for
the same years of service to the sending system as
established in subparagraphs a and b of this
paragraph, the employee shall elect to:

(1) pay any difference to receive full credit for the
years sought to be transferred, or

(2) receive prorated service credit for only the
amount received from the Teachers' Retirement
System of Oklahoma pursuant to this subsection.

Such an election shall be made in writing, filed with
the System prior to receiving the credit provided for
in paragraph 1 of this subsection, and shall be
irrevocable.

3. Within sixty (60) days of successfully completing all of the
requirements for transfer under this subsection, the sending system
shall pay the receiving system any amount due under this subsection.
Within sixty (60) days of successfully completing all of the
requirements for transfer under this subsection, the member shall
pay the receiving system any amount due under this subsection. 1In
the event that the member is unable to pay the transfer fee provided
for in this subsection by the due date, the Board of Trustees of the
receiving system shall permit the member to amortize the transfer

fee over a period not to exceed sixty (60) months. Said payments
shall be made by payroll deductions unless the Board of Trustees
permits an alternate payment source. The amortization shall include

interest in an amount not to exceed the actuarially assumed interest

ENR. H. B. NO. 2725 Page 164



rate adopted by the Board of Trustees for investment earnings each
year. Any member who ceases to make payment, terminates, retires or
dies before completing the payments provided for in this section
shall receive prorated service credit for only those payments made,
unless the unpaid balance is paid by said member, his or her estate
or successor in interest within six (6) months after said member's
death, termination of employment or retirement, provided no
retirement benefits shall be payable until the unpaid balance is
paid, unless said member or beneficiary affirmatively waives the
additional six-month period in which to pay the unpaid balance.

4. Years of service transferred pursuant to this subsection
shall be used both in determining the member's retirement benefit
and in determining the years of service for retirement and/or
vesting purposes. Years of service rendered as a member of the
Teachers' Retirement System of Oklahoma prior to July 1, 1992, if
any, shall be deemed to be years of service rendered as a member of
the Oklahoma Public Employees Retirement System prior to July 1,
1992, and shall qualify such person as a member of the Oklahoma
Public Employees Retirement System before July 1, 1992.

5. ©Notwithstanding the requirements of Section 17-104 of Title
70 of the Oklahoma Statutes, members electing to take advantage of
the transfer authorized by this subsection who have withdrawn their
contributions from the sending system shall remit to the sending
system the amount of the accumulated contributions the member has
withdrawn plus simple interest of ten percent (10%) per annum prior
to making said election or the election shall be deemed invalid and
the transfer shall be canceled. If such an election is deemed
invalid and the transfer is canceled, the accumulated contribution
remitted to the sending system by the member who originally withdrew
their contributions shall be returned to the member. The member's
rights and obligations regarding any service credit reestablished in
the sending system due to a failure to satisfy the requirements of
this subsection shall be determined by the sending system in
accordance with Section 17-101 et seq. of Title 70 of the Oklahoma
Statutes.

6. If any member fails for any reason to satisfy the
requirements of this subsection, the election to transfer retirement
credit shall be void and of no effect, and any retirement credited
as a result of this transfer shall be canceled. If such retirement
credit is canceled, the years of canceled retirement credit which
were unsuccessfully transferred to the receiving system from the
sending system shall be reestablished in the sending system. The
member's rights and obligations regarding any retirement credit
reestablished in the sending system due to a failure to satisfy the
requirements of this subsection shall be determined by the sending
system in accordance with Section 17-101 et seq. of Title 70 of the
Oklahoma Statutes.

7. The Board of Trustees shall promulgate such rules as are
necessary to implement the provisions of this subsection.

H. 1. A member of the Teachers’ Retirement System of Oklahoma
whose last service with the Teachers’ Retirement System of Oklahoma
was with an entity or institution within The Oklahoma State System
of Higher Education, State Board of Education, State Board of
Yeeationat—and—TFechnieat Career and Technology Education, Oklahoma
Department of Veeatieonal—andTFechnieat Career and Technology
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Education, Oklahoma School of Science and Mathematics, Oklahoma
Center for the Advancement of Science and Technology, State
Department of Rehabilitation Services, Oklahoma State Regents for
Higher Education, Department of Corrections, State Department of
Education, Oklahoma Board of Private Vocational Schools, Board of
Regents of Oklahoma Colleges, Oklahoma Student Loan Authority, or
the Teachers’ Retirement System of Oklahoma, may elect to receive
credit for those years of service accumulated by the member in the
Teachers’ Retirement System of Oklahoma, pursuant to this
subsection. A member shall be eligible to elect to transfer credit
for such years of service from the Teachers’ Retirement System of
Oklahoma to the Oklahoma Public Employees Retirement System if:

a. the member is an active member of the Oklahoma Public
Employees Retirement System,

b. the member provides notice to the Teachers' Retirement
System of Oklahoma and the Oklahoma Public Employees
Retirement System of the member's election to transfer
such retirement credit. The notice shall include a
list of the years to be transferred, and

c. the member is not receiving or eligible to receive
retirement credit or benefits from such service in any
other public retirement system, notwithstanding the
years of service sought to be transferred under this
subsection.

Members electing to take advantage of the transfer authorized by
this subsection shall have all service credit with the Teachers'
Retirement System of Oklahoma canceled which is transferred to the
Oklahoma Public Employees Retirement System.

2. For purposes of this subsection, the "sending system" shall
mean the Teachers' Retirement System of Oklahoma. The "receiving
system" shall mean the Oklahoma Public Employees Retirement System.

Within thirty (30) days after notification of an intent to transfer
is received by the sending system, the sending system shall,
according to its own rules, send to the receiving system all
employer and employee contributions made on behalf of the member
which were made to the sending system plus an additional amount of
earnings based on the actuarial assumed rate of the sending system.
Upon receipt of these contributions by the receiving system, the
receiving system shall give credit to the transferring member in an
amount equal to the years of service accrued in the sending system.

3. If the transferring member’s normal retirement date
calculation is based upon the sum of the member’s age and number of
years of credited service totaling eighty (80) in the sending
system, then the member shall retain such calculation in the
receiving system.

4. The Board of Trustees shall promulgate such rules as are
necessary to implement the provisions of this subsection.

I. A member of the System in the employment of the Governor,
the State Senate or the House of Representatives, on or after July
1, 1999, may make an election prior to December 31, 2000, which
shall be irrevocable and on a form prescribed for such purpose by
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the System, to continue participation in the System upon becoming
employed by a participating employer of the Teachers’ Retirement
System of Oklahoma. The Board shall promulgate all rules necessary
to implement the provisions of this subsection.

J. 1. An inactive member of the Oklahoma Public Employees
Retirement System who has terminated employment with a participating
employer but has not withdrawn his or her accumulated contributions
and who now works for a county and participates in a county defined
benefit retirement system created pursuant to Section 951 of Title
19 of the Oklahoma Statutes may elect to transfer service credit
accumulated in the Oklahoma Public Employees Retirement System to
such county retirement system pursuant to Section 3 of this act.

2. The county defined benefit retirement system shall notify
the Oklahoma Public Employees Retirement System of the approval of
the transfer. Within thirty (30) days after notification of the
approval is received by the Oklahoma Public Employees Retirement
System, the System shall, according to its own rules, certify the
service credited in the System and send to the county defined
benefit retirement system all employee contributions made by the
member to the System. Members electing to take advantage of the
transfer authorized by this subsection shall have all service credit
with the Oklahoma Public Employees Retirement System canceled upon
the transfer of contributions to the county defined benefit
retirement system.

3. The Board of Trustees of the Oklahoma Public Employees
Retirement System shall promulgate such rules as are necessary to
implement the provisions of this subsection.

SECTION 102. REPEALER 74 0.S. 2001, Section 913, as
amended by Section 4, Chapter 359, 0.S.L. 2003 (74 0.S. Supp. 2003,
Section 913), 1is hereby repealed.

SECTION 103. AMENDATORY 74 0.S. 2001, Section 1315, as

last amended by Section 1, Chapter 370, 0.S.L. 2003 (74 O0.S. Supp.
2003, Section 1315), 1is amended to read as follows:

Section 1315. A. Upon application in writing and subject to
any underwriting criteria that may be established by the State and
Education Employees Group Insurance Board, the Board may extend the
benefits of the State and Education Employees Group Health and Life
Insurance Plans to employees who are employed in positions requiring
actual performance of duty during not less than one thousand (1,000)
hours per year and to all full-time employees of:

1. Any of the following groups which participate in the
Oklahoma Public Employees Retirement System:

a. county,

b. city,

C. town,

d. public trust for which the state is the primary

beneficiary, or

e. conservation districts; and
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2. Any of the following groups:

a. county hospital,

b. rural water district, including employees and board
members,

C. sewer district,

d. gas district,

e. solid waste management district,

f. nonprofit water corporation employees and board
members,

g. conservancy district or master conservancy district

authorized by the provisions of Section 541 of Title
82 of the Oklahoma Statutes,

h. voluntary organization of Oklahoma local government
jurisdictions listed in Section 2003 of Title 62 of
the Oklahoma Statutes including any council created by
the voluntary organizations,

i. voluntary association designated to administer the
County Government Council as authorized in Section 7
of Title 19 of the Oklahoma Statutes, e

J. statewide nonprofit entities representing employees of
the state or employees of local political subdivisions
who are eligible for insurance benefits authorized by
the provisions of the State and Education Employees
Group Insurance Act, or

Is

statewide nonprofit entities receiving state funds to
provide no cost legal services to low income and
senior citizens.

B. Applications to participate in the State and Education
Employees Group Health and Life Insurance Plans shall be approved by
majority action of the governing body of the groups listed in
subsection A of this section.

C. Groups listed in subsection A of this section participating
in the Oklahoma State and Education Employees Group Health and Life
Insurance Plans shall pay all costs attributable to their
participation. The benefits of said plans for a participant
provided coverage pursuant to this section shall be the same and
shall include the same plan options as would be made available to a
state employee participating in the plan that resided at the same
location. The premium for participating groups listed in subsection
A of this section shall be the same as paid by state and education
employees.

D. Participating groups listed in subsection A of this section
shall not be required to offer dental insurance as defined in
paragraph (11) of Section 1303 of this title, or other insurance as
defined in paragraph (12) of Section 1303 of this title. However,

ENR. H. B. NO. 2725 Page 168



if dental insurance or any other insurance is offered, it must be
provided to all eligible employees. If an employee retires and
begins to receive benefits from the Oklahoma Public Employees
Retirement System or terminates service and has a vested benefit
with the Oklahoma Public Employees Retirement System, the employee
may elect, in the manner provided in Section 1316.2 of this title,
to participate in the dental insurance plan offered through the
State and Education Employees Group Insurance Act. The employee
shall pay the full cost of the dental insurance.

E. 1. Any employee of a group listed in subsection A of this
section who retires or who has a vested benefit pursuant to the
Oklahoma Public Employees Retirement System may begin the health
insurance coverage if the employer of the employee is not a
participant of the State and Education Employees Group Insurance Act
and does not offer health insurance to its employees. Such election
by the employee to begin coverage shall be made within thirty (30)
days from the date of termination of service.

2. Any employee of a group listed in subsection A of this
section who retires or who has a vested benefit pursuant to the
Oklahoma Public Employees Retirement System may begin or continue
the health insurance coverage if the employer of the employee is a
participant of the State and Education Employees Group Insurance Act
and the election to begin or continue coverage is made within thirty
(30) days from the date of termination of service.

F. Any county, city, town, county hospital, public trust,
conservation district, or rural water, sewer, gas or solid waste
management district, or nonprofit water corporation, any of which of
the aforementioned groups is not a participating employer in the
Oklahoma Public Employees Retirement System, but which has employees
who are participating in the health, dental or life insurance plans
offered by or through the State and Education Employees Group
Insurance Act on July 1, 1997, may continue to allow its current and
future employees to participate in such health, dental or life
insurance plans. Participation of such employees may also continue
following retirement or termination of employment if the employee
has completed at least eight (8) years of service with a
participating employer and such an election to continue in force is
made within thirty (30) days following retirement or termination.
Any retiree or terminated employee electing coverage pursuant to
this section shall pay the full cost of the insurance.

G. An employee of a group listed in paragraph 2 of subsection A
of this section may continue in force health, dental and life
insurance coverage following retirement or termination of employment
if the employee who has retired or terminated employment has a
minimum of eight (8) years of service with a participating employer
and the election to continue in force is made within thirty (30)
calendar days following retirement or termination.

H. Notwithstanding other provisions in this section, an
employer listed in subsection A of this section may cease to
participate in the State and Education Employees Group Insurance Act
but provide health insurance coverage for its current and former
employees through another insurance carrier. The subsequent carrier
shall be responsible for providing coverage to the entity’s
employees who terminated employment with a retirement benefit, with
a vested benefit, or who have eight (8) or more years of service
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with a participating employer but did not have a vested benefit
through the Oklahoma Public Employees Retirement System, if the
election to retain health insurance coverage was made within thirty
(30) days of termination of employment. Coverage shall also be
provided to the eligible dependents of the employees if an election
to retain coverage is made within thirty (30) days of termination of
employment. Employees who terminate employment from an employer
covered by this paragraph before December 31, 2001, and elect
coverage under the State and Education Employees Group Insurance
Act, shall not be required to change insurance carriers in the event
that the employer changes its insurance carrier to a subsequent
carrier. The provisions of this subsection shall become effective
January 1, 2002.

I. Employers pursuant to subsection A of this section who
participate in the Oklahoma Public Employees Retirement System and
who offer health insurance coverage to their active employees, shall
offer health insurance coverage to those employees who retire from
the employer and also to those employees who terminate employment
and are eligible to elect a vested benefit in the System. Such
employers shall begin offering coverage to such employees on or

before January 1, 2004. Such employees who wish to continue
coverage shall make an election to retain health insurance coverage
within thirty (30) days of termination of employment. However,

former employees of such employers who have already retired or who
have terminated and are eligible to elect a vested benefit under the
Oklahoma Public Employees Retirement System, during the period
beginning January 1, 2002, and ending December 31, 2003, may make an
election to begin participation in the plans offered by the State
and Education Employees Group Insurance Board on or before December
31, 2003, in the same manner as other participating retired or
vested members. The employer, assisted by the Oklahoma Public
Employees Retirement System shall notify by October 1, 2003, all
members who have either retired from the System or who are eligible
to elect a vested benefit in the System between January 1, 2002,
through December 31, 2003, and who were employed by an employer
listed in subsection A of this section of the member’s potential
eligibility to participate in such plans. Each employer shall
notify the Oklahoma Public Employees Retirement System when an
employee 1s retiring and makes the election pursuant to this
subsection to continue coverage under a plan offered by such
employer and when an employee terminates employment and is eligible
to elect a vested benefit in the System and such employee elects to
continue coverage under a plan offered by such employer. Such
employer shall also notify the Oklahoma Public Employees Retirement
System if a retired employee or an employee who is eligible to elect
a vested benefit in the System terminates such continued coverage.

J. Any group that begins participation in the State and
Education Employees Group Health and Life Insurance Plans after the
effective date of this act and that is not composed of state or
education employees must have one hundred percent (100%)
participation in the health plan offered pursuant to the State and
Education Employees Group Insurance Act.

SECTION 104. REPEALER 74 0.S. 2001, Section 1315, as
last amended by Section 1, Chapter 366, 0.S.L. 2003 (74 O0.S. Supp.
2003, Section 1315), is hereby repealed.
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SECTION 105. AMENDATORY 74 0.S. 2001, Section 1847.1, as
last amended by Section 3, Chapter 400, O0.S.L. 2003 (74 O0.S. Supp.
2003, Section 1847.1), is amended to read as follows:

Section 1847.1 A. The Oklahoma Tourism and Recreation
Commission is granted the additional powers herein given it for the
purpose of operating, maintaining, extending and improving state
parks in the State of Oklahoma, including specifically all parks and
park and recreational properties now owned or leased by the state or
by the Commission together with all additions which may be made
thereto and all additional park and recreational properties which
may be acquired hereafter by the Commission and by the state.

The Commission shall have and is hereby authorized to exercise
the following powers, rights and privileges:

1. To have the exclusive possession and control of, and to
control, operate and maintain for the benefit of the people of the
State of Oklahoma all state parks and all lands and other properties
now or hereafter owned or leased by the state or Commission for park
or recreational purposes;

2. To acquire by purchase, exchange, lease, gift, or in any
other manner and to maintain, use and operate any and all property,
real, personal or mixed, necessary or convenient to the exercise of
the powers, rights, privileges and functions conferred upon it by
this act. Title to all such property shall be vested in the State
of Oklahoma, although such property is sometimes herein referred to
as property "of the Commission". The power of condemnation herein
granted shall be exercised in the manner provided by the general
laws of the state for the condemnation of property by the state;

3. To acquire real property by condemnation only when the
Attorney General or other counsel deems it an appropriate means of
clearing title from willing or unavailable sellers;

4. Subject to the provisions of this act, from time to time to
lease, without restriction as to term, any property which said
Commission shall determine advisable to more fully carry into effect
the duties and powers of said Commission;

5. To acquire, construct, extend, improve, maintain and operate
any and all facilities of all kinds which in the judgment of the
Commission will provide recreational or other facilities for the
benefit of the public, or which are necessary or convenient to the
exercise of the powers of the Commission;

6. To sue and be sued;

7. To adopt, use and alter an official seal;

8. To make bylaws for the management and regulation of its
affairs;

9. To appoint officers, agents and employees and prescribe

their duties and to fix their compensation;
10. To make such contracts and execute such instruments as in

the judgment of the Commission are necessary or convenient to the
exercise of the powers conferred upon it by this act;
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11. To prescribe and enforce rules for the use of all
recreational and other facilities and properties of the Commission,
including the restriction or prohibition of the use of firearms, the
inspection of boats, the issuance of permits for the operation of
watercraft of all kinds, the charging and collection of fees for the
inspection and for the operation of such craft, prescribing the
type, style, location and equipment of all wharves, docks and
anchorages, pavilions, restaurants and other structures or buildings
which may be constructed along shores or upon the waters of any body
of water or upon other property controlled by the Commission and
providing for the licensing, inspection and supervision of same, and
granting and imposing charges for permits and for all commercial
uses or purposes to which any of the properties of the Commission or
any structures or buildings located on property of the Commission
may be used;

12. To prescribe and collect reasonable rates and fees pursuant
to the provisions of this section for the services, facilities and
commodities rendered by all property of the Commission.

a. The Commission may establish rates for rooms at the
state lodges and cabins, for recreational activities,
for recreational vehicles and camping sites, and for
community facilities under control of the Commission.
The method whereby the rates are determined shall be
promulgated pursuant to Article I of the
Administrative Procedures Act. At least twenty (20)
days prior to the adoption or approval of any rate
changes by the Commission, the Department shall submit
a copy of such proposed rates, for informational
purposes, to the Governor, Speaker of the House of
Representatives and President Pro Tempore of the
Senate. Any change in such rates during the year or
when the Legislature is not in session shall be
reported in writing to the Governor, Speaker of the
House of Representatives and President Pro Tempore of
the Senate within five (5) business days of such
Commission action.

b. The Commission may establish maximum charges for all
activities at state-owned golf courses. The charges
may vary among the different golf courses according to
the practices of the golf industry. The method
whereby the maximum charges are determined shall be in
accordance with rules promulgated pursuant to Article
I of the Administrative Procedures Act. At least
twenty (20) days prior to the adoption or approval of
any rate changes by the Commission, the Oklahoma
Tourism and Recreation Department shall submit a copy
of such proposed charges, for informational purposes,
to the Governor, Speaker of the House of
Representatives and President Pro Tempore of the
Senate.

c. The Commission may establish entrance or day-use
charges for the state park system. All monies
collected from entrance or day-use charges shall be
used for the capital improvements at the state parks
where the charges were collected. The Commission may
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establish an annual pass for visitors. All monies
collected from entrance or day-use charges shall be
deposited in the State Park System Improvement
Revolving Fund created in Section 2 of this act. The
Oklahoma Tourism and Recreation Department shall
submit monthly reports to the Commission on the amount
collected and expended at each state park. The method
whereby the maximum charges are determined, sold, and
collected shall be in accordance with rules
promulgated pursuant to Article I of the
Administrative Procedures Act. At least twenty (20)
days prior to the adoption or approval of any rate
changes by the Commission, the Oklahoma Tourism and
Recreation Department shall submit a copy of such
proposed charges, for informational purposes, to the
Governor, Speaker of the House of Representatives and
President Pro Tempore of the Senate.

d. Fees shall be promulgated pursuant to Article I of the
Administrative Procedures Act;

13. The Commission may erect cabins and support facilities on
any land under its control. The Commission may operate or lease
cabins, lodges, restaurants and other facilities and improvements
for the public making use of the recreational facilities surrounding
such improvements;

14. To develop and implement a pay incentive plan for employees
of the Division of Parks, Division of Lodges, Golf Operations and
Oklahoma Today Magazine. Such incentive pay shall not be included
in an employee's base salary, and shall be based on the goals and
eligibility established by the Commission on an annual basis. Such
pay incentive shall not exceed ten percent (10%) of each eligible
employee's salary. Such pay incentive shall not exceed the total
change in improved financial performance for each facility over the
previous fiscal year. Such compensation shall not be subject to the
requirements of Section 840-2.17 of this title. The Commission
shall promulgate rules for the implementation of such plan;

15. To authorize any division to sell advertising in any of the
division’s publications, on division property on which advertising
is sold in the tourism industry, or on its website, provided that
such advertising shall be approved by the Division Director or
designee prior to acceptance for publication. The sale of
advertising and negotiation of rates for the advertising shall not
be subject to the Central Purchasing Act and the Administrative
Procedures Act; and

16. To authorize the Executive Director to enter into leases,
grant easements and execute such instruments as in the judgment of
the Commission are necessary or convenient to the exercise of those
powers and duties of the Commission pursuant to the Oklahoma Tourism
and Recreation Act; provided, the Executive Director shall provide a
monthly report to the Commission of actions taken as a result of
such delegation.

B. All fees, licenses and other charges shall be posted in a
convenient place in each park. Everyone using any of the facilities
of said park shall be charged the same fees, licenses and every
other charge except:
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1. Residents of this state sixty-two (62) years of age and over
and their spouses, and nonresidents sixty-two (62) years of age and
over and their spouses. The Commission may promulgate rules
establishing different fees for residents and nonresidents specified
in this paragraph. Fees may reflect the seasonal usage of the parks
and facilities and/or promotional purposes and goals.

Identification may be established by presentation of the state
driver's driver license, state license for identification only,
birth certificate of such persons or any other form of
identification authorized by the Commission;

2. Individuals who have been certified as totally disabled
under state or federal law and their spouses will be entitled to a
fifty percent (50%) reduction which shall apply to recreation use
facilities;

3. Children's groups, volunteer groups as specified by the
Commission, or governmental entities that provide beneficial
services at the facility for which the fee may be reduced or waived.
The failure to collect such fees, licenses and other charges shall
subject the employees of the Commission to a fine of Twenty-five
Dollars ($25.00) for each and every violation; and

4. Special discount rates as authorized in paragraphs 1 and 2
of this subsection may be waived for subject individuals who are
members of a group being provided a special group rate in accordance
with Section 1834 of this title.

C. The Commission shall have the authority to implement—an
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interest concessionaires to make necessary repairs or improvements
to properties or facilities owned by this state, or properties or
facilities leased from a third party to this state. The agreements
shall not be subject to the Oklahoma Central Purchasing Act or the
Public Competitive Bidding Act of 1974. The Commission shall
promulgate rules fer—theimplementation—-eof+theprogram to allow the
concessionaires to reduce the payment of any lease or rental
agreement over a five-year period to repay some or all costs
incurred by the concessionaires for the repairs or improvements to
the property.

D. The Oklahoma Tourism and Recreation Commission shall have
authority to transfer to any city, county, or other agency of
government, which is a willing recipient, its interest in real and
personal property owned by the State of Oklahoma or the Oklahoma
Tourism and Recreation Department and operated and maintained under
the jurisdiction of the Commission. Such real estate transfers
shall not be subject to Sections 456.7 or 129.4 of this title or any
other provision of state law relative to disposition of real estate.
Such real estate transfers shall be subject to the following
provisions:

1. The city, county or other agency recipient shall agree to

accept the interest transferred by the state, accept responsibility
for the property, and use the real estate for public recreation
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purposes in accordance with the Land and Water Conservation Fund Act
of 1965, Public Law 88-578, 78 STAT 897;

2. The city, county or other agency recipient shall not dispose
of the property unless substitute property is provided that is
equivalent in value and usefulness;

3. The Commission shall transfer the property to the recipient
by quit claim deed or other instrument as may be appropriate;

4. The consideration for the property transfer shall be the
agreement of the recipient to continue public recreation use of the
property and the recipient’s agreement to manage the property
without operating subsidy from the Oklahoma Tourism and Recreation
Department or Commission;

5. The real estate transfer shall be subject to all existing
easements and reservations of record; and

6. The Oklahoma Tourism and Recreation Commission shall provide
written notice to the President Pro Tempore of the Senate and the
Speaker of the House of Representatives detailing any such proposed
transfer agreement to be entered into pursuant to the provisions of
this section thirty (30) days prior to the first day of the
legislative session. The Commission shall approve such proposed
transfer during the legislative session to be effective at the
beginning of the next fiscal year, contingent upon the Legislature’s
approval of the proposed transfer.

SECTION 106. REPEALER 74 0.S. 2001, Section 1847.1, as
last amended by Section 1, Chapter 321, 0.S.L. 2003 (74 0.S. Supp.
2003, Section 1847.1), 1is hereby repealed.

SECTION 107. REPEALER 82 0.5. 2001, Section 1461, as
amended by Section 1, Chapter 15, 0.S.L. 2003 (82 0.S. Supp. 2003,
Section 1461), is hereby repealed.

SECTION 108. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency is
hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and approval.
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Passed the House of Representatives the 18th day of February,
2004.

Presiding Officer of the House of
Representatives

Passed the Senate the 24th day of February, 2004.

Presiding Officer of the Senate

ENR. H. B. NO. 2725 Page 176



