ENGROSSED HOUSE

BILL NO. 2259 By: Wilt and Nance of the

and

Coffee of the Senate

An Act relating to crimes and punishments; amending
Section 3, Chapter 455, 0.S.L. 2002 (21 0O0.S. Supp.
2003, Section 51.1a), which relates to punishments
for subsequent offenses for certain crimes; modifying
punishment; amending 21 0.S. 2001, Section 888, as
amended by Section 4, Chapter 455, 0.S.L. 2002 (21
0.S. Supp. 2003, Section 888), which relates to
forcible sodomy; clarifying punishment for subsequent
offenses; amending 21 O0.S. 2001, Section 1115, as
amended by Section 5, Chapter 455, 0.S.L. 2002 (21
0.S. Supp. 2003, Section 1115), which relates to rape
in the first degree; modifying punishment; clarifying
punishment for subsequent offenses; amending 21 O0.S.
2001, Section 1123, as last amended by Section 1,
Chapter 159, 0.S.L. 2003 (21 0.S. Supp. 2003, Section
1123), which relates to lewd or indecent proposals or
acts with a child; clarifying punishment for
subsequent offenses; repealing 21 0.S. 2001, Sections
888 and 1115, as amended by Sections 9 and 10,
Chapter 460, 0.S.L. 2002 (21 O0.S. Supp. 2003,
Sections 888 and 1115), and 21 0.S. 2001, Section
1123, as amended by Section 6, Chapter 455, 0.S.L.
2002 (21 O0.S. Supp. 2003, Section 1123), which are
duplicate sections relating to forcible sodomy, rape
in the first degree and lewd or indecent proposals or
acts with a child; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

House

SECTION 1. AMENDATORY Section 3, Chapter 455, 0.S.L.

2002 (21 O0.S. Supp. 2003, Section 51.l1a), is amended to read as

follows:

Section 51.1la
forcible sodomy,

having been convicted of either rape in the first degree,

sodomy,

Any person convicted of rape in the first degree,
lewd molestation or sexual abuse of a child after

forcible

lewd molestation or sexual abuse of a child or any attempt

to commit one of these offenses shall be sentenced to life

imprisonment without parole.




SECTION 2. AMENDATORY 21 0.S. 2001, Section 888, as
amended by Section 4, Chapter 455, 0.S.L. 2002 (21 0O0.S. Supp. 2003,
Section 888), is amended to read as follows:

Section 888. A. Any person who forces another person to engage
in the detestable and abominable crime against nature, pursuant to
Section 886 of this title, upon conviction, is guilty of a felony
punishable by imprisonment in the State Penitentiary for a period of
not more than twenty (20) years, except as provided in Section 3

51.1la of this aet title. Any person convicted of a second violation

of this section, where the victim of the second offense is a person
under sixteen (16) years of age, shall not be eligible for
probation, suspended or deferred sentence.

B. The crime of forcible sodomy shall include:

1. Sodomy committed by a person over eighteen (18) years of age
upon a person under sixteen (16) years of age; or

2. Sodomy committed upon a person incapable through mental
illness or any unsoundness of mind of giving legal consent
regardless of the age of the person committing the crime; or

3. Sodomy accomplished with any person by means of force,
violence, or threats of force or violence accompanied by apparent
power of execution regardless of the age of the victim or the person
committing the crime; or

4., Sodomy committed by a state, county, municipal or political
subdivision employee or a contractor or an employee of a contractor
of the state, a county, a municipality or political subdivision of
this state upon a person who is under the legal custody, supervision
or authority of a state agency, a county, a municipality or a
political subdivision of this state.

SECTION 3. AMENDATORY 21 0.S. 2001, Section 1115, as
amended by Section 5, Chapter 455, 0.S.L. 2002 (21 O.S. Supp. 2003,

Section 1115), 1is amended to read as follows:
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Section 1115. Rape in the first degree is a felony punishable

by death or imprisonment in the State Penitentiary, for a term of

not less than five (5) years+ except as provided in Section 3 51.la
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this title, or life without parole. Any person convicted of a

subsequent violation of subsection A of Section 1114 of this title

shall not be eligible for any form of probation.

SECTION 4. AMENDATORY 21 0.S. 2001, Section 1123, as
last amended by Section 1, Chapter 159, 0.S.L. 2003 (21 0.S. Supp.
2003, Section 1123), is amended to read as follows:

Section 1123. A. It is a felony for any person to knowingly
and intentionally:

1. Make any oral, written or electronically or computer-
generated lewd or indecent proposal to any child under sixteen (16)
years of age, or other individual the person believes to be a child
under sixteen (16) years of age, for the child to have unlawful
sexual relations or sexual intercourse with any person; or

2. Look upon, touch, maul, or feel the body or private parts of
any child under sixteen (16) years of age in any lewd or lascivious
manner by any acts against public decency and morality, as defined
by law; or

3. Ask, invite, entice, or persuade any child under sixteen
(16) years of age, or other individual the person believes to be a
child under sixteen (16) years of age, to go alone with any person
to a secluded, remote, or secret place, with the unlawful and
willful intent and purpose then and there to commit any crime
against public decency and morality, as defined by law, with the
child; or

4. In any manner lewdly or lasciviously look upon, touch, maul,

or feel the body or private parts of any child under sixteen (16)
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years of age in any indecent manner or in any manner relating to
sexual matters or sexual interest; or

5. In a lewd and lascivious manner and for the purpose of
sexual gratification:

a. urinate or defecate upon a child under sixteen (16)
years of age,

b. ejaculate upon or in the presence of a child,

C. cause, expose, force or require a child to look upon
the body or private parts of another person,

d. force or require any child under sixteen (16) years of
age or other individual the person believes to be a
child under sixteen (16) years of age, to view any
obscene materials, child pornography or materials
deemed harmful to minors as such terms are defined by
Sections 1024.1 and 1040.75 of this title,

e. cause, expose, force or require a child to look upon
sexual acts performed in the presence of the child, or

f. force or require a child to touch or feel the body or
private parts of said child or another person.

Any person convicted of any violation of subsection A of this
section shall be punished by imprisonment in the State Penitentiary
for not less than one (1) year nor more than twenty (20) years. The
provisions of this section shall not apply unless the accused is at
least three (3) years older than the victim. Any person convicted
of a seeend—oer subsequent violation of subsection A of this section
shall be guilty of a felony punishable as provided in £his

swbseetion Section 51.l1la of this title and shall not be eligible for

) AN ) +od £
probation, suspended or deferred sentence. Any perseon—econvicted—of
~ + g A r b~ eria A+ v7q 1 a4+ 4 n £ b an~n~t+ o n N £ +ha1 a0 o~ o n
T CTT 11T A QLAJ\J\_)\_/\iLA\_/J.J.L_ vV T O T CITTOUTT A [ LW ¥ NN [ WPl W WS S N i X A CTT 15 [0\ PR U U E W i
ah=~11 =N ot 1+ <7 £ -~ £-~1 Nz rmarmrm g ol S sz drmaa g o~ e 2+ Q4 ~ 4
[ N I & Ry S Ay vu_L_LL_ A (=5 O 1T OUTT tJL/LJ.J._LQLL(_/L)\J_L\_, L _I_ll.ltJJ_ O UTTITITCTTT O [ S T O T T
PDanttamtd ooy £ o~ 4~ £ 1€ O I = P PN P | LI N
T CIT T CCTITC IO i S (=8 CCOTTTMT A\ i N N >y O i N S Y WL CTTIOT T tJu_LU_LC, TT LSS iy

L
L
h
L

[OR
ar

|__|
q
P
q
Hh
ar
-

|__I
0]
o)
t
q
q
(-]
q
t
q
t
|__I
Q
D
[0}
q

ENGR. H. B. NO. 2259 Page 4



it ahmant 4+ + o aha11 Nronornocad by + PR = Nz
LJL/LLL_LUJ.J.lLl ITC CIT IT CIT O CLTIT oO1ITO T 1T Ly LJJ_\JJ.J.\JL/I.J.J. A8 Ly CIT A W R E Sy FARW N
pPeraon emaza A F SN AN BN TP NP F +hta bty S oz ey T n
t./ 1O ITT CUoOTT vV ICTCT A8 A - (&1 vV IO T CTIOUIT A - CITT 1O [SAv S W) o CIOUTT & g Sy = LJ.(J.VJ.LL\j Ly T
+rra otz ~+ A £ o <z 1o+ 9 ~An £ oot g Ay N £ Qo+~ 177/ +

CW I CUoOTT VvV ICTCT A8 A - i vV IO T CTIOUIT A - [SAv S W) o CIOUTT X = oo O T IOUIT LT =
+hia +24+1 LAt~ QQQ +hia +24+1 o PN BN S T £ o ~ha14

CIT 1O C T T 7 J CITCUTT \Cawaw) g CIT 1O C 1T L 7 [=] aT L (S waw e oL =9 I 1T

il ol At~ 7778 £ Mo+ 10 £ + Ol o ma Q4+ o N -~ £
LJ\AJ.U\A(.A.LIL., T - CITCUTT L= S S g [ N Sy G ER vy g CTT N T TOTITOUTITTE T T T (= g g
Atz Sttt 4 comma+ S £ +hoa ffanana PPN NN ~NE RSN I RPN £

TT (& N ey J.llt./k_ iy ANSZANPp 1§ 8§ ) e Sy TT A - CIT [=] |\ S TS [=] A TT ZANp 1§} B N S i I € R USR S N B A -
oAtz o~ 9 A o Nt o o +hoa oot Arna oah 17 N it ah A Iheg

CUUTTV IO CTIUTT O LJLAJ.QLA(J.LLL_ iy CIT [=] [=] o CITUTTO O IO T t/ullJ.»._)LJ.CM Ly

Bt ENE N PN CN SN N S T N = Q4 Dana+ At 2 s £ o 4+ o~ £ 12 £ ~ 12 F
_LJ.I.lLJJ__Lk_)\JJ.J.J.I.l ITC J S CTT T e T 1T C T T TTrT [ S N (=5 C TTT g [ S - g [ S -

i th et o s

W I CTToOOCT LJ(J.J.UJ_ .

B. No person shall commit sexual battery on any other person.
“Sexual battery” shall mean the intentional touching, mauling or
feeling of the body or private parts of any person sixteen (16)
years of age or older, in a lewd and lascivious manner and without
the consent of that person or when committed by a state, county,
municipal or political subdivision employee or a contractor or an
employee of a contractor of the state, a county, a municipality or
political subdivision of this state upon a person who is under the
legal custody, supervision or authority of a state agency, a county,
a municipality or a political subdivision of this state.

C. Any person convicted of any violation of #£his subsection B

of this section shall be deemed guilty of a felony and shall be

punished by imprisonment in the State Penitentiary for not more than
five (5) years.

D. The fact that an undercover operative or law enforcement
officer was involved in the detection and investigation of an
offense pursuant to this section shall not constitute a defense to a
prosecution under this section.

SECTION 5. REPEALER 21 0.S. 2001, Sections 888 and 1115,
as amended by Sections 9 and 10, Chapter 460, O0.S.L. 2002 (21 O.S.
Supp. 2003, Sections 888 and 1115), and 21 0.S. 2001, Section 1123,
as amended by Section 6, Chapter 455, 0.S.L. 2002 (21 0O.S. Supp.

2003, Section 1123), are hereby repealed.
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SECTION 6. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the House of Representatives the 3rd day of March, 2004.

Presiding Officer of the House of
Representatives

Passed the Senate the day of , 2004.

Presiding Officer of the Senate
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