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BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 471.12 of Title 22, unless there 

is created a duplication in numbering, reads as follows: 

A.  Every district judge, associate district judge, and special 

district judge having responsibility for any criminal docket or drug 

court docket, and every public defender and district attorney, or 

their appointed designees shall complete one (1) hour of substance 

abuse and treatment or drug court procedures education annually 

sponsored by the Department of Mental Health and Substance Abuse 

Services. 

B.  The express purpose of the education is to provide a basis 

for appropriate processing, prosecution, sentencing and treatment of 

substance abusing criminal offenders and to directly reduce state 

expenses relating to incarceration and recidivism of substance 

abusing offenders, and to further the effective and efficient use of 

state drug court procedures, treatments, supervision, and funds. 
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C.  Any judge or district attorney currently operating a drug 

court or having a drug court available to the county shall be exempt 

from this requirement. 

D.  The Department of Mental Health Substance Abuse Services is 

hereby directed to establish an ongoing legal education program 

designed for the judiciary and legal professions on substance abuse 

and treatment for criminal offenders, criminogenic needs and what 

works in drug court procedures, treatments, supervision and 

prosecution, including, but not limited to:  treatment methods, 

length of treatment, harm reduction dynamics of treatment, plea and 

contract agreements, procedural documents and processes, costs and 

benefits, family involvement, and applicable laws. 

SECTION 2.     AMENDATORY     47 O.S. 2001, Section 11-902, as 

last amended by Section 38 of Enrolled House Bill No. 1816 of the 

1st Session of the 49th Oklahoma Legislature, is amended to read as 

follows: 

Section 11-902.  A.  It is unlawful and punishable as provided 

in this section for any person to drive, operate, or be in actual 

physical control of a motor vehicle within this state who: 

1.  Has a blood or breath alcohol concentration, as defined in 

Section 756 of this title, of eight-hundredths (0.08) or more at the 

time of a test of such person's blood or breath administered within 

two (2) hours after the arrest of such person; 

2.  Is under the influence of alcohol; 

3.  Is under the influence of any intoxicating substance other 

than alcohol which may render such person incapable of safely 

driving or operating a motor vehicle; or 

4.  Is under the combined influence of alcohol and any other 

intoxicating substance which may render such person incapable of 

safely driving or operating a motor vehicle. 

B.  The fact that any person charged with a violation of this 

section is or has been lawfully entitled to use alcohol or a 
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controlled dangerous substance or any other intoxicating substance 

shall not constitute a defense against any charge of violating this 

section. 

C.  1.  Any person who is convicted of a violation of the 

provisions of this section shall be deemed guilty of a misdemeanor 

for the first offense and shall be punished by imprisonment in jail 

for not less than ten (10) days nor more than one (1) year, and a 

fine of not more than One Thousand Dollars ($1,000.00). 

2.  Any person who, within ten (10) years after a previous 

conviction of a violation of this section or a violation pursuant to 

the provisions of any law of another state prohibiting the offense 

provided in subsection A of this section, is convicted of a second 

offense pursuant to the provisions of this section or has a prior 

conviction in a municipal criminal court of record for the violation 

of a municipal ordinance prohibiting the offense provided for in 

subsection A of this section and within ten (10) years of such 

municipal conviction is convicted pursuant to the provision of this 

section shall be deemed guilty of a felony and shall be sentenced 

to: 

a. treatment for a minimum of twenty-eight (28) days 

followed by thirty (30) days of aftercare at the 

defendant’s expense, 

b. the custody of the Department of Corrections for not 

less than one (1) year and not to exceed five (5) 

years and a fine of not more than Two Thousand Five 

Hundred Dollars ($2,500.00), or 

c. treatment, imprisonment and a fine within the 

limitations prescribed in subparagraphs a and b of 

this paragraph. 

However, if the treatment in subparagraph a of this paragraph 

does not include inpatient treatment for a period of not less than 
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five (5) days, the person shall serve a term of imprisonment of at 

least five (5) days. 

3.  Any person who is convicted of a second felony offense 

pursuant to the provisions of this section shall be sentenced to: 

a. treatment for a minimum of twenty-eight (28) days 

followed by ninety (90) days of aftercare at the 

defendant’s expense, two hundred forty (240) hours of 

community service following the aftercare and use of 

an ignition interlock device, 

b. the custody of the Department of Corrections for not 

less than one (1) year and not to exceed seven (7) 

years and a fine of not more than Five Thousand 

Dollars ($5,000.00), or 

c. treatment, imprisonment and a fine within the 

limitations prescribed in subparagraphs a and b of 

this paragraph. 

However, if the treatment in subparagraph a of this paragraph 

does not include inpatient treatment for a period of not less than 

ten (10) days, the person shall serve a term of imprisonment of at 

least ten (10) days. 

4.  Any person who is convicted of a third or subsequent felony 

offense pursuant to the provisions of this section shall be 

sentenced to: 

a. inpatient treatment for a minimum of twenty-eight (28) 

days followed by not less than one (1) year of 

supervision, periodic testing, and aftercare at the 

defendant’s expense, four hundred eighty (480) hours 

of community service following the period of 

aftercare, and use of an ignition interlock device for 

a minimum of thirty (30) days, 

b. the custody of the Department of Corrections for not 

less than one (1) year and not to exceed ten (10) 
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years and a fine of not more than Five Thousand 

Dollars ($5,000.00), or 

c. treatment, imprisonment and a fine within the 

limitations prescribed in subparagraphs a and b of 

this paragraph. 

However, if the person does not undergo inpatient treatment 

pursuant to subparagraph a of this paragraph the person shall serve 

a term of imprisonment of at least ten (10) days. 

5.  Any person who, within ten (10) years after a previous 

conviction of a violation of murder in the second degree or 

manslaughter in the first degree in which the death was caused as a 

result of driving under the influence of alcohol or other 

intoxicating substance, is convicted of a violation of this section 

shall be deemed guilty of a felony. 

6.  Provided, however, a conviction from another state shall not 

be used to enhance punishment pursuant to the provisions of this 

subsection if that conviction is based on a blood or breath alcohol 

concentration of less than eight-hundredths (0.08). 

7.  In any case in which a defendant is charged with a second or 

subsequent driving under the influence of alcohol or other 

intoxicating substance offense within any municipality with a 

municipal court other than a court of record, the charge shall be 

presented to the county’s district attorney and filed with the 

district court of the county within which the municipality is 

located. 

D.  Any person who is convicted of a violation of driving under 

the influence with a blood or breath alcohol concentration of 

fifteen-hundredths (0.15) or more shall be deemed guilty of 

aggravated driving under the influence.  Aggravated driving under 

the influence shall be punishable by mandatory inpatient treatment 

for a minimum of twenty-eight (28) days followed by not less than 

one (1) year of supervision, periodic testing, and aftercare at the 
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defendant’s expense, four hundred eighty (480) hours of community 

service following the period of aftercare, and an ignition interlock 

device for a minimum of thirty (30) days.  Nothing in this 

subsection shall preclude the defendant from being charged or 

punished as provided in paragraph 1, 2, 3, 4 or 5 of subsection C of 

this section. 

E.  When a person is sentenced to imprisonment in the custody of 

the Department of Corrections, the person shall be processed through 

the Lexington Assessment and Reception Center or at a place 

determined by the Director of the Department of Corrections.  The 

Department of Corrections shall classify and assign the person to 

one or more of the following: 

1.  The Department of Mental Health and Substance Abuse Services 

pursuant to paragraph 1 of subsection A of Section 612 of Title 57 

of the Oklahoma Statutes; or 

2.  A correctional facility operated by the Department of 

Corrections with assignment to substance abuse treatment. 

F.  The Department of Mental Health and Substance Abuse Services 

and the Department of Corrections shall certify to the Department of 

Public Safety that a person has participated in an alcohol and 

substance abuse evaluation and assessment program, as provided in 

subsection H of this section, and successfully completed any drug 

treatment program required by the court and is successfully 

complying with any follow-up treatment required by the Department of 

Corrections.  In such case, the person shall be given credit 

therefor as fulfillment of all provisions of Section 3-453 of Title 

43A of the Oklahoma Statutes and shall be permitted to apply for 

reinstatement of any suspension, revocation, cancellation or denial 

order withdrawing a privilege to drive, if the person is otherwise 

eligible. 

G.  The Department of Public Safety is hereby authorized to 

reinstate any suspended or revoked driving privilege when the person 
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meets the statutory requirements which affect the existing driving 

privilege. 

H.  1.  Any person who is found guilty of a violation of the 

provisions of this section shall be ordered to participate in, prior 

to sentencing, an alcohol and drug substance abuse evaluation and 

assessment program offered by a facility or qualified practitioner 

certified by the Department of Mental Health and Substance Abuse 

Services for the purpose of evaluating and assessing the receptivity 

to treatment and prognosis of the person.  The court shall order the 

person to reimburse the facility or qualified practitioner for the 

evaluation and assessment. 

2.  The Department of Mental Health and Substance Abuse Services 

shall establish a fee schedule, based upon a person's ability to 

pay, provided the fee for an evaluation and assessment shall not 

exceed Seventy-five Dollars ($75.00).  The evaluation and assessment 

shall be conducted at a certified facility, the office of a 

qualified practitioner or at another location as ordered by the 

court. 

3.  The facility or qualified practitioner shall, within 

seventy-two (72) hours from the time the person is evaluated and 

assessed, submit a written report to the court for the purpose of 

assisting the court in its final sentencing determination.  If such 

report indicates that the evaluation and assessment shows that the 

defendant would benefit from a treatment program, the court shall, 

as a condition of any sentence imposed, including deferred and 

suspended sentences, require the person to participate in an alcohol 

and drug substance abuse treatment program at an approved treatment 

facility as defined by Section 3-403 of Title 43A of the Oklahoma 

Statutes. 

4.  No person, agency or facility operating an alcohol and drug 

substance abuse evaluation and assessment program certified by the 

Department of Mental Health and Substance Abuse Services shall 
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solicit or refer any person evaluated and assessed pursuant to this 

section for any treatment program or alcohol and drug substance 

abuse service in which such person, agency or facility has a vested 

interest; however, this provision shall not be construed to prohibit 

the court from ordering participation in or any person from 

voluntarily utilizing a treatment program or alcohol and drug 

substance abuse service offered by such person, agency or facility. 

5.  If a person is sentenced to imprisonment in the custody of 

the Department of Corrections and the court has received a written 

evaluation report pursuant to the provisions of this subsection, the 

report shall be furnished to the Department of Corrections with the 

judgment and sentence.  Any evaluation and assessment report 

submitted to the court pursuant to the provisions of this subsection 

shall be handled in a manner which will keep such report 

confidential from the general public's review. 

6.  Nothing contained in this subsection shall be construed to 

prohibit the court from ordering judgment and sentence in the event 

the defendant fails or refuses to comply with an order of the court 

to obtain the evaluation and assessment required by this subsection.  

If the defendant fails or refuses to comply with an order of the 

court to obtain the evaluation and assessment, the Department of 

Public Safety shall not reinstate driving privileges until the 

defendant has complied in full with such order. 

7.  As used in this subsection, "qualified practitioner" means a 

person with at least a bachelor's degree in substance abuse 

treatment, mental health or a related health care field and at least 

two (2) years' experience in providing alcohol treatment, other drug 

abuse treatment, or both alcohol and other drug abuse treatment who 

is certified each year by the Department of Mental Health and 

Substance Abuse Services to provide these assessments. 

8.  Nothing contained in this subsection shall be construed to 

prohibit the court from ordering judgment and sentence and any other 
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sanction authorized by law for failure or refusal to comply with an 

order of the court. 

I.  Any person who is found guilty of a violation of the 

provisions of this section may be required by the court to attend a 

victims impact panel program, if such a program is offered in the 

county where the judgment is rendered, and to pay a fee, not less 

than Fifteen Dollars ($15.00) nor more than Twenty-five Dollars 

($25.00) as set by the governing authority of the program and 

approved by the court, to the program to offset the cost of 

participation by the defendant, if in the opinion of the court the 

defendant has the ability to pay such fee. 

J.  1.  Any person who is found guilty of a second or subsequent 

violation of the provisions of this section, shall be ordered by the 

court to have installed, after the conclusion of the mandatory 

revocation period pursuant to Section 6-205.1 of this title, on 

every motor vehicle owned by the person and on the vehicle regularly 

operated by the person, if such vehicle is not owned by the person 

pursuant to Sections 754.1 and 755 of this title, an ignition 

interlock device approved by the Department of Public Safety at the 

person’s own expense for a period of not less than six (6) months 

nor more than three (3) years. 

2.  The person shall pay the monthly maintenance fee for each 

ignition interlock device installed pursuant to this subsection.  

The installation of an ignition interlock device, as required by 

this subsection, shall not be construed to authorize the person to 

drive unless the person is otherwise eligible to drive. 

K.  Any person who is found guilty of a felony violation of the 

provisions of this section may be required to submit to electronic 

monitoring as authorized and defined by Section 991a of Title 22 of 

the Oklahoma Statutes. 

L.  Any person who, within ten (10) years after a previous 

conviction of a violation of this section or a violation pursuant to 
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the provisions of law of another state prohibiting the offense 

provided in subsection A of this section or a violation of a 

municipal ordinance prohibiting the offense provided in subsection A 

of this section, pleads guilty or nolo contendere or is convicted of 

a violation of this section shall not be required to undergo the 

alcohol and drug substance evaluation program required by subsection 

H of this section.  The court shall, as a condition of any sentence 

imposed, including deferred and suspended sentences, require the 

person to participate in an alcohol and drug substance abuse 

treatment program pursuant to Section 3-452 of Title 43A of the 

Oklahoma Statutes. 

M.  Any person who is found guilty of a violation of the 

provisions of this section who has been sentenced by the court to 

perform any type of community service shall not be permitted to pay 

a fine in lieu of performing the community service. 

N.  In addition to any penalty, the court shall order the 

defendant to pay a ten-dollar assessment to be deposited in the Drug 

Abuse Education and Treatment Revolving Fund, Section 2-503.2 of 

Title 63 of the Oklahoma Statutes, upon collection. 

SECTION 3.     AMENDATORY     63 O.S. 2001, Section 2-401, as 

amended by Section 23, Chapter 22, O.S.L. 2002 (63 O.S. Supp. 2002, 

Section 2-401), is amended to read as follows: 

Section 2-401.  A.  Except as authorized by the Uniform 

Controlled Dangerous Substances Act, Section 2-101 et seq. of this 

title, it shall be unlawful for any person: 

1.  To distribute, dispense, transport with intent to distribute 

or dispense, possess with intent to manufacture, distribute, or 

dispense, a controlled dangerous substance or to solicit the use of 

or use the services of a person less than eighteen (18) years of age 

to cultivate, distribute or dispense a controlled dangerous 

substance; 
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2.  To create, distribute, transport with intent to distribute 

or dispense, or possess with intent to distribute, a counterfeit 

controlled dangerous substance; or 

3.  To distribute any imitation controlled substance as defined 

by Section 2-101 of this title, except when authorized by the Food 

and Drug Administration of the United States Department of Health 

and Human Services. 

B.  Any person who violates the provisions of this section with 

respect to: 

1.  A substance classified in Schedule I or II which is a 

narcotic drug or lysergic acid diethylamide (LSD), upon conviction 

thereof, shall be guilty of a felony and shall be sentenced to a 

term of imprisonment for not less than five (5) years nor more than 

life and a fine of not more than One Hundred Thousand Dollars 

($100,000.00), which shall be in addition to other punishment 

provided by law and shall not be imposed in lieu of other 

punishment.  Any sentence to the custody of the Department of 

Corrections shall not be subject to statutory provisions for 

suspended sentences, deferred sentences, or probation except when 

the conviction is for a first offense; 

2.  Any other controlled dangerous substance classified in 

Schedule I, II, III, or IV, upon conviction thereof, shall be guilty 

of a felony and shall be sentenced to a term of imprisonment for not 

less than two (2) years nor more than life and a fine of not more 

than Twenty Thousand Dollars ($20,000.00), which shall be in 

addition to other punishment provided by law and shall not be 

imposed in lieu of other punishment.  Any sentence to the custody of 

the Department of Corrections shall not be subject to statutory 

provisions for suspended sentences, deferred sentences, or probation 

except when the conviction is for a first offense; 

3.  A substance classified in Schedule V, upon conviction 

thereof, shall be guilty of a felony and shall be sentenced to a 
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term of imprisonment for not more than five (5) years and a fine of 

not more than One Thousand Dollars ($1,000.00), which shall be in 

addition to other punishment provided by law and shall not be 

imposed in lieu of other punishment; or 

4.  An imitation controlled substance as defined by Section 2-

101 of this title, upon conviction thereof, shall be guilty of a 

misdemeanor and shall be sentenced to a term of imprisonment in the 

county jail for a period of not more than one (1) year and a fine of 

not more than One Thousand Dollars ($1,000.00).  A person convicted 

of a second violation of the provisions of this paragraph shall be 

guilty of a felony and shall be sentenced to a term of imprisonment 

for not more than five (5) years and a fine of not more than Five 

Thousand Dollars ($5,000.00), which shall be in addition to other 

punishment provided by law and shall not be imposed in lieu of other 

punishment. 

C.  1.  Except when authorized by the Food and Drug 

Administration of the United States Department of Health and Human 

Services, it shall be unlawful for any person to manufacture, 

distribute, or possess with intent to distribute a synthetic 

controlled substance. 

2.  Any person convicted of violating the provisions of this 

paragraph is guilty of a felony and shall be punished by 

imprisonment in the State Penitentiary for a term not to exceed life 

and a fine of not more than Twenty-five Thousand Dollars 

($25,000.00), which shall be in addition to other punishment 

provided by law and shall not be imposed in lieu of other 

punishment. 

3.  A second or subsequent conviction for the violation of the 

provisions of this paragraph is a felony punishable as a habitual 

offender pursuant to Section 51.1 of Title 21 of the Oklahoma 

Statutes. 
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4.  In addition the violator shall be fined an amount not more 

than One Hundred Thousand Dollars ($100,000.00), which shall be in 

addition to other punishment provided by law and shall not be 

imposed in lieu of other punishment. 

D.  1.  Any person convicted of a second or subsequent felony 

violation of the provisions of this section, except for paragraph 4 

of subsection B of this section, shall be punished as a habitual 

offender pursuant to Section 51.1 of Title 21 of the Oklahoma 

Statutes. 

2.  In addition the violator shall be fined twice the fine 

otherwise authorized, which shall be in addition to other punishment 

provided by law and shall not be imposed in lieu of other 

punishment. 

3.  Convictions for second or subsequent violations of the 

provisions of this section shall not be subject to statutory 

provisions for suspended sentences, deferred sentences, or 

probation. 

E.  Any person who is at least eighteen (18) years of age and 

who violates the provisions of this section by using or soliciting 

the use of services of a person less than eighteen (18) years of age 

to distribute, dispense, transport with intent to distribute or 

dispense or cultivate a controlled dangerous substance or by 

distributing a controlled dangerous substance to a person under 

eighteen (18) years of age is punishable by twice the fine and by 

twice the imprisonment otherwise authorized. 

F.  Any person who violates any provision of this section by 

transporting with intent to distribute or dispense, distributing or 

possessing with intent to distribute a controlled dangerous 

substance to a person, in or on, or within two thousand (2,000) feet 

of the real property comprising a public or private elementary or 

secondary school, public vocational school, public or private 

college or university, or other institution of higher education, 
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recreation center or public park, including state parks and 

recreation areas, or public housing project shall be punished by: 

1.  For a first offense, a term of imprisonment, or by the 

imposition of a fine or by both, not exceeding twice that authorized 

by the appropriate provision of this section and shall serve a 

minimum of fifty percent (50%) of the sentence received prior to 

becoming eligible for state correctional institution earned credits 

toward the completion of said sentence; or 

2.  For a second or subsequent offense, a term of imprisonment 

as provided for a habitual offender pursuant to Section 51.1 of 

Title 21 of the Oklahoma Statutes.  In addition the violator shall 

serve eighty-five percent (85%) of the sentence received prior to 

becoming eligible for state correctional institution earned credits 

toward the completion of said sentence or eligibility for parole. 

G.  1.  Except as authorized by the Uniform Controlled Dangerous 

Substances Act, it shall be unlawful for any person to manufacture 

or attempt to manufacture any controlled dangerous substance or 

possess any substance listed in Section 2-322 of this title or any 

substance containing any detectable amount of pseudoephedrine or its 

salts, optical isomers or salts of optical isomers, iodine or its 

salts, optical isomers or salts of optical isomers, hydriodic acid, 

sodium metal, lithium metal, anhydrous ammonia, or organic solvents 

with the intent to use that substance to manufacture a controlled 

dangerous substance. 

2.  Any person violating the provisions of this subsection with 

respect to the unlawful manufacturing or attempting to unlawfully 

manufacture any controlled dangerous substance, or possessing any 

substance listed in this subsection or Section 2-322 of this title, 

upon conviction, is guilty of a felony and shall be punished by 

imprisonment in the State Penitentiary for not less than seven (7) 

years nor more than life and by a fine of not less than Fifty 

Thousand Dollars ($50,000.00), which shall be in addition to other 
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punishment provided by law and shall not be imposed in lieu of other 

punishment.  The possession of any amount of anhydrous ammonia in an 

unauthorized container or the possession of three or more of the 

substances listed in this subsection shall be prima facie evidence 

of intent to use such substance to manufacture a controlled 

dangerous substance. 

3.  Any person violating the provisions of this subsection with 

respect to the unlawful manufacturing or attempting to unlawfully 

manufacture any controlled dangerous substance in the following 

amounts: 

a. 1 kilogram or more of a mixture or substance 

containing a detectable amount of heroin, 

b. 5 kilograms or more of a mixture or substance 

containing a detectable amount of: 

(1) coca leaves, except coca leaves and extracts of 

coca leaves from which cocaine, ecgonine, and 

derivatives of ecgonine or their salts have been 

removed, 

(2) cocaine, its salts, optical and geometric 

isomers, and salts of isomers, 

(3) ecgonine, its derivatives, their salts, isomers, 

and slats of isomers, or 

(4) any compound, mixture, or preparation which 

contains any quantity of any of the substances 

referred to in subparagraphs (1) through (3) of 

this paragraph, 

c. 50 grams or more of a mixture or substance described 

in subparagraph (2) of paragraph b which contains 

cocaine base, 

d. 100 grams or more of phencyclidine (PCP) or 1 kilogram 

or more of a mixture or substance containing a 

detectable amount of phencyclidine (PCP), 
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e. 10 grams or more of a mixture or substance containing 

a detectable amount of lysergic acid diethylamide 

(LSD), 

f. 400 grams or more of a mixture or substance containing 

a detectable amount of N-phenyl-N-[1-(2-pheylethy)-4-

piperidinyl] propanamide or 100 grams or more of a 

mixture or substance containing a detectable amount of 

any analogue of N-phenyl-N-[1-(2-phenylethyl)-4-

piperidinyl] propanamide, 

g. 1000 kilograms or more of a mixture or substance 

containing a detectable amount of marihuana or 1000 or 

more marihuana plants regardless of weight, or 

h. 50 grams or more of methamphetamine, its salts, 

isomers, and salts of its isomers or 500 grams or more 

of a mixture or substance containing a dectable amount 

of methamphetamine, its salts, isomers, or salts of 

its isomers, 

upon conviction, is guilty of aggravated manufacturing a controlled 

dangerous substance punishable by imprisonment in the State 

Penitentiary for not less than twenty (20) years nor more than life 

and by a fine of not less than Fifty Thousand Dollars ($50,000.00), 

which shall be in addition to other punishment provided by law and 

shall not be imposed in lieu of other punishment.  Any person 

convicted of a violation of the provisions of this paragraph shall 

be required to serve a minimum of eighty-five percent (85%) of the 

sentence received prior to becoming eligible for state correctional 

earned credits towards the completion of the sentence or eligible 

for parole. 

4.  Any sentence to the custody of the Department of Corrections 

for any violation of paragraph 3 of this subsection shall not be 

subject to statutory provisions for suspended sentences, deferred 

sentences, or probation.  A person convicted of a second or 
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subsequent violation of the provisions of paragraph 3 of this 

subsection shall be punished as a habitual offender pursuant to 

Section 51.1 of Title 21 of the Oklahoma Statutes and shall be 

required to serve a minimum of eighty-five percent (85%) of the 

sentence received prior to becoming eligible for state correctional 

earned credits or eligibility for parole. 

H.  Any person convicted of any offense described in this 

section may, in addition to the fine imposed, be assessed an amount 

not to exceed ten percent (10%) of the fine imposed, notwithstanding 

any maximum assessment allowable in Section 2-506 of this title.  

Such assessment shall be paid into a revolving fund for enforcement 

of controlled dangerous substances created pursuant to Section 2-506 

of this title. 

I.  For purposes of this section, "public housing project" means 

any dwelling or accommodations operated as a state or federally 

subsidized multifamily housing project by any housing authority, 

nonprofit corporation or municipal developer or housing projects 

created pursuant to the Oklahoma Housing Authorities Act. 

J.  In addition to any penalty, the court shall order the 

defendant to pay a one-hundred-dollar assessment to be deposited in 

the Drug Abuse Education and Treatment Revolving Fund, Section 2-

503.2 of Title 63 of the Oklahoma Statutes, upon collection. 

SECTION 4.     AMENDATORY     63 O.S. 2001, Section 2-503.2, is 

amended to read as follows: 

Section 2-503.2  A.  1.  Every person convicted of a violation 

of the Uniform Controlled Dangerous Substances Act, Section 2-101 et 

seq. of this title, or the Trafficking In Illegal Drugs Act, Section 

2-414 et seq. of this title, shall be assessed for each offense a 

sum of not less than One Hundred Dollars ($100.00) nor more than 

Three Thousand Dollars ($3,000.00). 

2.  The assessment shall be mandatory and in addition to and not 

in lieu of any fines, restitution costs, other assessments, or 
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forfeitures authorized or required by law for the offense.  The 

assessment required by this section shall not be subject to any 

order of suspension.  The court shall order either a lump sum 

payment or establish a payment schedule. 

3.  Failure of the offender to comply with the payment schedule 

shall be considered contempt of court. 

4.  For purposes of collection, the assessment order shall not 

expire until paid in full, nor shall the assessment order be limited 

by the term of imprisonment prescribed by law for the offense, nor 

by any term of imprisonment imposed against the offender, whether 

suspended or actually served. 

B.  The assessment provided for in subsection A of this section 

shall be collected by the court clerk as provided for collection of 

fines and costs.  When assessment payments are collected by the 

court clerk pursuant to court order, the funds shall be forwarded to 

the State Treasurer for deposit to the Department of Mental Health 

and Substance Abuse Services' Drug Abuse Education and Treatment 

Revolving Fund. 

C.  1.  There is hereby created in the State Treasury a 

revolving fund for the Department of Mental Health and Substance 

Abuse Services to be designated the "Drug Abuse Education and 

Treatment Revolving Fund".  The fund shall be a continuing fund, not 

subject to fiscal year limitations, and shall consist of assessments 

collected pursuant to this section, court-ordered assessments 

collected pursuant to Section 11-902 of Title 47 of the Oklahoma 

Statutes and Section 2-401 of Title 63 of the Oklahoma Statutes, 

grants, gifts and other money accruing to the benefit of said fund 

and the Oklahoma Drug Court Act. 

2.  All monies accruing to the credit of said fund are hereby 

appropriated and may be budgeted and expended by the Department of 

Mental Health and Substance Abuse Services for treatment and drug 

testing of indigent substance abusing offenders pursuant to the 
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Oklahoma Drug Court Act and, for substance abuse prevention 

treatment of criminal offenders, and drug court education for 

continuing legal education as directed by Section 1 of this act. 

3.  Expenditures from said fund shall be made upon warrants 

issued by the State Treasurer against claims filed as prescribed by 

law with the Director of State Finance for approval and payment. 

4.  Monies expended from this fund shall not supplant other 

local, state, or federal funds. 

SECTION 5.  This act shall become effective July 1, 2003. 

SECTION 6.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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