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COMMITTEE SUBSTITUTE 

 

An Act relating to the Oklahoma Public Employees 

Retirement System; amending 74 O.S. 2001, Sections 

905, 907, 915, as last amended by Section 7, Chapter 

486, O.S.L. 2003, 917, as last amended by Section 19, 

Chapter 406, O.S.L. 2003 and 923 (74 O.S. Supp. 2003, 

Sections 915 and 917), which relate to administration 

of the retirement system; modifying provisions 

related to Board of Trustees; modifying provisions 

related to office space and facilities; deleting 

reference to normal retirement date; modifying 

provisions related to payment of certain benefit 

amount; authorizing certain offset; prescribing 

requirements for offset; amending Section 1, Chapter 

17, O.S.L. 2002, as amended by Section 1, Chapter 

398, O.S.L. 2003 (74 O.S. Supp. 2003, Section 

3601.1), which relates to limitation on full-time-

equivalent employment and salary amounts; modifying 

full-time-equivalent employment authorization for the 

Oklahoma Public Employees Retirement System; 

prescribing procedures for remittance of certain 

contributions to the Oklahoma Public Employees 

Retirement System; authorizing imposition of certain 

late charge; providing for codification; providing an 

effective date; and declaring an emergency. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     74 O.S. 2001, Section 905, is 

amended to read as follows: 

Section 905.  (1)  There shall be a Board of Trustees which 

shall consist of thirteen (13) members as follows:  The Chairman A 

member of the Corporation Commission selected by the Corporation 

Commission, the Administrator of the Office of Personnel Management 

or the Administrator’s designee, the State Insurance Commissioner or 

the Commissioner’s designee, the Director of State Finance or the 

Director’s designee, a member of the State Tax Commission selected 

by the State Tax Commission, three members appointed by the 
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Governor, one member appointed by the Supreme Court, two members 

appointed by the Speaker of the House of Representatives and two 

members appointed by the President Pro Tempore of the State Senate.  

One member appointed by the Governor shall be an active member of 

the System.  One member appointed by the Speaker shall be an active 

member of the System.  One member appointed by the President Pro 

Tempore shall be a retired member of the System. 

(2)  The member of the Board of Trustees on the operative date 

of this act who was appointed by the Supreme Court shall complete 

the term of office for which the member was appointed.  The members 

thereafter appointed by the Supreme Court shall serve terms of 

office of four (4) years. 

(3)  Members of the Board of Trustees on the operative date of 

this act who were appointed by the Speaker of the House of 

Representatives or by the President Pro Tempore of the Senate shall 

complete their term of office for which they were appointed.  The 

initial term of office of members appointed thereafter shall expire 

on January 8, 1991.  The members thereafter appointed by the Speaker 

of the House of Representatives and by the President Pro Tempore of 

the Senate shall serve terms of office of four (4) years. 

(4)  The initial term of office of the members appointed by the 

Governor shall expire on January 14, 1991.  The members thereafter 

appointed by the Governor shall serve a term of office of four (4) 

years which is coterminous with the term of office of the office of 

the appointing authority. 

(5)  One of the members appointed to the Board by the Speaker of 

the House of Representatives and by the President Pro Tempore of the 

Senate and two members appointed to the Board by the Governor shall: 

(a)  have demonstrated professional experience in investment or 

funds management, public funds management, public or private pension 

fund management or retirement system management; 
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(b)  have demonstrated experience in the banking profession and 

have demonstrated professional experience in investment or funds 

management; 

(c)  be licensed to practice law in this state and have 

demonstrated professional experience in commercial matters; or 

(d)  be licensed by the Oklahoma State Board of Public 

Accountancy to practice in this state as a public accountant or a 

certified public accountant. 

The appointing authorities, in making appointments that conform 

to the requirements of this subsection, shall give due consideration 

to balancing the appointments among the criteria specified in 

paragraphs (a) through (d) of this subsection. 

(6)  No member of the Board of Trustees shall be a lobbyist 

registered in this state as provided by law. 

(7)  Any vacancy that occurs on the Board of Trustees shall be 

filled for the unexpired term in the same manner as the office was 

previously filled. 

(8)  Notwithstanding any of the provisions of this section to 

the contrary, any person serving as an appointed member of the Board 

on the operative date of this act shall be eligible for 

reappointment when the term of office of the member expires. 

(9)  The Board shall elect one of its members as Chairman of the 

Board at its annual meeting.  He shall preside over meetings of the 

Board and perform such other duties as may be required by the Board. 

(10)  The Board shall also elect another member to serve as Vice 

Chairman, and the Vice Chairman shall perform duties of Chairman in 

the absence of the latter or upon his inability or refusal to act. 

SECTION 2.     AMENDATORY     74 O.S. 2001, Section 907, is 

amended to read as follows: 

Section 907.  A.  The principal office of the System shall be in 

quarters at Oklahoma City, Oklahoma.  Offices shall be assigned to 

the System by the Department of Central Services.  Upon the failure 
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or inability of the Department of Central Services to provide 

adequate facilities, the The Board is hereby authorized to contract 

for necessary office space in suitable quarters. 

B.  The Board shall keep a record of all of its proceedings, 

which shall be open at all reasonable hours to inspection.  A 

statement covering the operation of the System for the past fiscal 

year, including income, disbursements, and the financial condition 

of the fund at the end of each fiscal year and showing the valuation 

of its assets, investments, and liabilities, shall be delivered to 

the Governor after the end of each fiscal year and prior to December 

1 of the next fiscal year and made readily available to the members 

and participating employers. 

C.  The Office of the State Auditor and Inspector shall make an 

annual audit of the accounts of the System.  The audit shall be 

filed in accordance with the requirements for financial statement 

audits in Section 212A of this title. 

SECTION 3.     AMENDATORY     74 O.S. 2001, Section 915, as last 

amended by Section 7, Chapter 486, O.S.L. 2003 (74 O.S. Supp. 2003, 

Section 915), is amended to read as follows: 

Section 915.  A.  (1)  Except as otherwise provided in this 

subsection and as provided for elected officials in Section 913.4 of 

this title, any member who shall retire on or after the member’s 

normal retirement date shall be entitled to receive an annual 

retirement benefit equal to two percent (2%) of the member's final 

average compensation as determined pursuant to paragraph (18) of 

Section 902 of this title, multiplied by the number of years of 

credited service that has been credited to the member in accordance 

with the provisions of Section 913 of this title other than years 

credited pursuant to paragraph (2) of this section. 

(2)  Effective January 1, 2004, except as otherwise provided for 

elected officials in Section 913.4 of this title and except for 

those members making contributions pursuant to paragraphs (c), (d) 
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and (e) of subsection (1) of Section 919.1 of this title, any member 

who shall retire on or after the member’s normal retirement date 

shall be entitled to receive an annual retirement benefit equal to 

two and one-half percent (2 1/2%) of the member's final average 

compensation as determined pursuant to paragraph (18) of Section 902 

of this title, multiplied by the number of full years of 

participating service after January 1, 2004, that have been credited 

to the member in accordance with the provisions of Section 913 of 

this title and only for those full years of participating service 

for which contributions have been made pursuant to paragraph (f) of 

subsection (1) of Section 919.1 of this title.  The two and one-half 

percent (2 1/2%) multiplier shall not apply to purchased service, 

purchased or granted military service or transferred service.  In 

order to receive the two and one-half percent (2 1/2%) multiplier in 

computing retirement benefits, an active member shall make an 

irrevocable written election to pay the contributions pursuant to 

paragraph (f) of subsection (1) of Section 919.1 of this title.  The 

two and one-half percent (2 1/2%) multiplier pursuant to this 

paragraph shall not apply to additional years of service credit 

attributed to sick leave pursuant to paragraph 7 of subsection B of 

Section 913 of this title and fractional years pursuant to 

subsection C of Section 913 of this title and shall be attributable 

only to the participating service credited after the election of the 

member. 

(3)  The minimum final average compensation for any person who 

becomes a member of the System on or after July 1, 1995: 

a. and who had twenty (20) or more years of credited 

service within the System as of the member's 

retirement date shall be no less than Thirteen 

Thousand Eight Hundred Dollars ($13,800.00) per annum, 

b. and who had at least fifteen (15) but not more than 

nineteen (19) years of credited service within the 
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System as of the member's retirement date shall be no 

less than Six Thousand Nine Hundred Dollars 

($6,900.00) per annum, 

c. and who had less than fifteen (15) years of credited 

service within the System as of the member's 

retirement date shall not be eligible for any minimum 

amount of final average compensation and the member's 

final average compensation shall be the final average 

compensation as defined by paragraph (18) of Section 

902 of this title, 

(4)  Provided, further, any member who has elected a vested 

benefit pursuant to Section 917 of this title shall be entitled to 

receive benefits as outlined in this section except the percent 

factor and the member's maximum compensation level in effect the 

date the member’s employment was terminated with a participating 

employer shall be applicable. 

(5)  Any member who is a correctional officer or a probation and 

parole officer employed by the Department of Corrections at the time 

of retirement and who retires on or before June 30, 2000, shall be 

entitled to receive an annual retirement benefit equal to two and 

one-half percent (2 1/2%) of the final average compensation of the 

member not to exceed Twenty-five Thousand Dollars ($25,000.00) and 

two percent (2%) of the final average salary in excess of Twenty-

five Thousand Dollars ($25,000.00) but not exceeding the maximum 

compensation level as provided in paragraph (9) of Section 902 of 

this title, multiplied by the number of years of service as a 

correctional officer or a probation and parole officer, provided, 

any years accrued prior to July 1, 1990, as a correctional officer 

or a probation and parole officer by a member who is employed as a 

correctional officer or a probation and parole officer on July 1, 

1990, shall be calculated for retirement purposes at two and one-

quarter percent (2 1/4%) of the final average compensation of the 
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member not to exceed Twenty-five Thousand Dollars ($25,000.00) and 

two percent (2%) of the final average salary in excess of Twenty-

five Thousand Dollars ($25,000.00) but not exceeding the maximum 

compensation level as provided in paragraph (9) of Section 902 of 

this title, multiplied by the number of years of such service and 

any years in excess of twenty (20) years as such an officer or years 

credited to the member in accordance with the provisions of Section 

913 of this title shall be calculated for retirement purposes at two 

percent (2%) of the final average compensation of the member 

multiplied by the number of years of such service.  Any person who 

contributes to the System as a correctional officer or a probation 

and parole officer as provided in paragraph (c) of subsection (1) of 

Section 919.1 of this title, on or before June 30, 2000, but who 

does not make such contributions after June 30, 2000, and who does 

not qualify for normal retirement under subparagraph (c) of 

paragraph (24) of Section 902 of this title shall have retirement 

benefits for each year of full-time-equivalent participating service 

as a correctional or a probation and parole officer after July 1, 

1990, computed on two and one-half percent (2 1/2%) of the final 

average compensation based upon those years as a correctional 

officer or a probation and parole officer.  Provided, further, any 

fugitive apprehension agent shall be entitled to receive benefits as 

outlined in this act for service as a fugitive apprehension agent 

prior to July 1, 2002, only upon payment to the System of the 

employee contributions which would have been paid if such fugitive 

apprehension agent had been covered by this section prior to the 

effective date of this act, plus interest of not to exceed ten 

percent (10%) as determined by the Board.  The Department of 

Corrections may make the employee contribution and interest payment 

on behalf of such member. 

(6)  Any member who is a correctional officer, a probation and 

parole officer or a fugitive apprehension agent employed by the 
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Department of Corrections at the time of retirement and who retires 

on or after July 1, 2002, shall be entitled to receive an annual 

retirement benefit equal to two and one-half percent (2 1/2%) of the 

final average compensation of the member, but not exceeding the 

maximum compensation level as provided in paragraph (18) of Section 

902 of this title, multiplied by the number of years of service as a 

correctional officer, a probation and parole officer or a fugitive 

apprehension agent, and any years in excess of twenty (20) years as 

such an officer or agent, or years credited to the member in 

accordance with the provisions of Section 913 of this title, shall 

be calculated for retirement purposes at two percent (2%) of the 

final average compensation of the member multiplied by the number of 

years of such service.  For purposes of this paragraph, “final 

average compensation” shall be determined by computing the average 

annual salary, in the manner prescribed by paragraph (18) of Section 

902 of this title, for the highest three (3) years of the last ten 

(10) years of participating service immediately preceding retirement 

or termination of employment for all years of service performed by 

such member, both for years of service performed as a correctional 

officer, probation and parole officer or fugitive apprehension 

agent, not in excess of twenty (20) years, and for years of service 

performed in excess of twenty (20) years, whether as a correctional 

officer, probation and parole officer, fugitive apprehension agent 

or other position unless the computation of benefits would result in 

a lower retirement benefit amount than if final average compensation 

were to be computed as otherwise provided by this paragraph. 

(7)  Any person who contributed to the System as a correctional 

officer, a probation and parole officer or a fugitive apprehension 

agent as provided in paragraphs (c) or (d) of subsection (1) of 

Section 919.1 of this title, and who retires under normal retirement 

or early retirement on or after January 1, 2004, under paragraph 

(24) of Section 902 of this title shall have retirement benefits for 
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each year of full-time-equivalent participating service as a 

correctional officer, a probation and parole officer or a fugitive 

apprehension agent, computed on two and one-half percent (2 1/2%) of 

the final average compensation based upon those years as a 

correctional officer, a probation and parole officer or a fugitive 

apprehension agent.  For purposes of this paragraph, “final average 

compensation” shall be determined by computing the average annual 

salary, in the manner prescribed by paragraph (18) of Section 902 of 

this title, for the highest three (3) years of the last ten (10) 

years of participating service immediately preceding retirement or 

termination of employment for all years of service performed by such 

member, both for years of service performed as a correctional 

officer, probation and parole officer or fugitive apprehension 

agent, not in excess of twenty (20) years, and for years of service 

performed in excess of twenty (20) years, whether as a correctional 

officer, probation and parole officer, fugitive apprehension agent 

or other position unless the computation of benefits would result in 

a lower retirement benefit amount than if final average compensation 

were to be computed as otherwise provided by this paragraph. 

(8)  Any member who is: 

a. initially on or after July 1, 2002, employed as a 

firefighter for the Oklahoma Military Department and 

who retires on or after the member’s normal retirement 

date shall be entitled to receive an annual retirement 

benefit equal to two and one-half percent (2 1/2%) of 

the final average compensation of the member 

multiplied by the number of years of service in such 

service, 

b. (1) a firefighter who performs firefighting services 

for the Oklahoma Military Department prior to 

July 1, 2002, and who makes an election in 

writing on a form prescribed for this purpose by 
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the System not later than December 31, 2002, 

shall be entitled to receive a retirement benefit 

based upon two and one-half percent (2 1/2%) of 

the final average compensation of the member 

multiplied by the number of years of service as a 

firefighter with the Oklahoma Military Department 

on or after July 1, 2002.  The election 

authorized by this subdivision shall be 

irrevocable once the election is filed with the 

System, 

(2) a firefighter who performs firefighting services 

for the Oklahoma Military Department prior to 

July 1, 2002, and who makes the election in 

division (1) of this subparagraph may also make 

an election in writing on a form prescribed for 

this purpose by the System not later than 

December 31, 2002, to receive a retirement 

benefit based upon two and one-half percent (2 

1/2%) of the final average compensation of the 

member multiplied by the number of years of 

service as a firefighter with the Oklahoma 

Military Department prior to July 1, 2002.  The 

election authorized by this subdivision shall be 

irrevocable once the election is filed with the 

System.  Retirement benefits shall be calculated 

based upon the two and one-half percent (2 1/2%) 

multiplier upon payment being made pursuant to 

Section 913.5 of this title. 

(9)  Upon death of a retirant, there shall be paid to his 

beneficiary an amount equal to the excess, if any, of his 

accumulated contributions over the sum of all retirement benefit 

payments made. 
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(10)  Such annual retirement benefits shall be paid in equal 

monthly installments, except that the Board may provide for the 

payment of retirement benefits which total less than Two Hundred 

Forty Dollars ($240.00) a year on other than a monthly basis. 

(11)  Pursuant to the rules established by the Board, a retiree 

receiving monthly benefits from the System may authorize warrant 

deductions for any products currently offered to active state 

employees through the Employees Benefits Council, provided that 

product is offered to state retirees as a group and has a minimum 

participation of five hundred state retirees.  The System has no 

responsibility for the marketing, enrolling or administration of 

such products, but shall retain a processing fee of two percent (2%) 

of the gross deductions for the products.  Retirement benefit 

deductions shall be made for membership dues for any statewide 

association for which payroll deductions are authorized pursuant to 

subsection B of Section 7.10 of Title 62 of the Oklahoma Statutes 

for retired members of any state-supported retirement system, upon 

proper authorization given by the member to the board from which the 

member or beneficiary is currently receiving retirement benefits. 

B.  A member shall be considered disabled if such member 

qualifies for the payment of Social Security disability benefits, or 

the payment of benefits pursuant to the Railroad Retirement Act of 

1974, Section 231 et seq. of Title 45 of the United States Code, and 

shall be eligible for benefits hereunder upon proof of such 

disability, provided such member is an active regularly scheduled 

employee with a participating employer at the time of injury or 

inception of illness or disease resulting in subsequent 

certification of eligibility for Social Security disability benefits 

by reason of such injury, illness or disease, providing such 

disability is certified by the Social Security Administration within 

one (1) year after the last date physically on the job and after 

completion of at least eight (8) years of participating service or 
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combined prior and participating service or resulting in subsequent 

certification of eligibility of disability by the Railroad 

Retirement Board providing such certification is made by the 

Railroad Retirement Board within one (1) year after the last date 

physically on the job and after completion of at least eight (8) 

years of participating service or combined prior and participating 

service.  The member shall submit to the Retirement System the 

Social Security Award Notice or the Railroad Retirement Award Notice 

certifying the date of entitlement for disability benefits, as 

issued by the Social Security Administration, Department of Health 

and Human Services or the Railroad Retirement Board.  Disability 

benefits shall become effective on the date of entitlement as 

established by the Social Security Administration or the Railroad 

Retirement Board, but not before the first day of the month 

following removal from the payroll, whichever is later, and final 

approval by the Retirement System.  Benefits shall be based upon 

length of service and compensation as of the date of disability, 

without actuarial reduction because of commencement prior to the 

normal retirement date.  The only optional form of benefit payment 

available for disability benefits is Option A as provided for in 

Section 918 of this title.  Option A must be elected in accordance 

with the provisions of Section 918 of this title.  Benefit payments 

shall cease upon the member's recovery from disability prior to the 

normal retirement date.  Future benefits, if any, shall be paid 

based upon length of service and compensation as of the date of 

disability.  In the event that disability ceases and the member 

returns to employment within the System credited service to the date 

of disability shall be restored, and future benefits shall be 

determined accordingly.   

C.  A member who incurred a disability pursuant to subsection B 

of this section on or after July 1, 1999, and who has retired from 

the System with an early retirement benefit pending certification 
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from the Social Security Administration or the Railroad Retirement 

Board shall receive a retirement benefit not less than the 

disability retirement benefit provided by subsection B of this 

section once the System receives a Social Security Award Notice or a 

Railroad Retirement Award Notice pursuant to subsection B of this 

section and a completed Application for Disability Benefits.  In 

addition, such member shall receive the difference, if any, between 

the early retirement benefit and the disability benefit from the 

date the Social Security Administration or the Railroad Retirement 

Board establishes disability entitlement. 

D.  Any actively participating member of the System on or after 

July 1, 1998, except for those employees provided in subparagraph 

(e) of paragraph (14) of Section 902 of this title, whose employment 

is less than full-time, shall have his or her final average 

compensation calculated on an annualized basis using his or her 

hourly wage subject to the maximum compensation limits; provided, 

however, any such member who has at least three (3) years of full-

time employment during the last ten (10) years immediately preceding 

termination or retirement shall not be eligible for the 

annualization provisions contained herein.  The Board of Trustees 

shall promulgate such administrative rules as are necessary to 

implement the provisions of this subsection. 

SECTION 4.     AMENDATORY     74 O.S. 2001, Section 917, as last 

amended by Section 19, Chapter 406, O.S.L. 2003 (74 O.S. Supp. 2003, 

Section 917), is amended to read as follows: 

Section 917.  (1)  Upon termination of employment with a 

participating employer, not followed by employment with such 

participating employer, or another participating employer, within 

four (4) calendar months, the member shall be paid an amount equal 

to the amount of money he or she has paid into the System upon the 

filing of the proper application with the System.  Payment of these 

accumulated contributions may be made in less than four (4) calendar 
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months only in the event that a member is not eligible to elect a 

vested benefit pursuant to this section and said member is 

terminally ill, as evidenced by a physician’s certification that the 

member is not expected to live beyond four (4) months. 

(2)  If such member has completed eight (8) years of credited 

service at date of termination or if the member is a legislative 

session employee of the Legislature or if the employee is a session 

employee employed by the Legislative Service Bureau, four (4) years 

of credited service at date of termination, he may elect a vested 

benefit in lieu of receiving his accumulated contributions.  The 

amount of the vested benefit shall commence at the normal retirement 

date and shall be paid monthly during the lifetime of the retirant 

with the last payment made on the last day of the month in which 

death occurs. 

(3)  Upon death before the normal or early retirement date of a 

member who has elected a vested benefit, his accumulated 

contributions shall be paid to his beneficiary unless the spouse of 

the deceased member elects monthly benefits as provided for in 

Section 918 of this title. 

(4)  Upon death after the normal or early retirement date of a 

retirant who elected a vested benefit without an option, the excess, 

if any, of his accumulated contributions over the sum of all 

payments of the vested benefit made to date of death shall be paid 

to his beneficiary. 

(5)  If a former employee, who meets the eligibility 

requirements for membership, returns to employment after the 

expiration of four (4) calendar months following the termination of 

his employment and the employee has withdrawn his accumulated 

contributions, he may pay to the System the sum of the accumulated 

contributions he has withdrawn plus interest of not to exceed ten 

percent (10%), as determined by the Board, and shall receive the 

same benefits as if he had never withdrawn his contributions.  No 
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member shall be permitted to take advantage of the payback for 

restoration of creditable service more than one time.  If a member, 

who has elected a vested benefit, or a reemployed member, who has 

not withdrawn the member's contributions, again becomes an employee 

of a participating employer, the period of absence shall not be 

counted as a break in service; however, the period of absence shall 

not be credited. 

(6)  Prior to January 1, 1991, members, who at the time of 

employment were ineligible for membership into the System due to 

their age, shall receive benefits for the period of ineligibility if 

the employer and employee contributions are paid the System for that 

ineligible period.  No interest shall be paid on a payback of this 

type.  However, effective January 1, 1991, to receive benefits, the 

member shall pay the amount determined by the Board pursuant to 

Section 913.5 of this title. 

(7)  When any error in calculation or participation coverage to 

a prior or current employee exists, it shall be the responsibility 

of the participating employer which made the error to pay the amount 

determined by the Board pursuant to Section 913.5 of this title.  

This obligation of the participating employer to pay the amount due 

pursuant to this section shall be considered a current obligation of 

the employer until the amount is paid in full, regardless of the 

dates of the periods of service. 

(8)  Upon application to the Board and payment as determined by 

the Board, a member of the System may receive service credit for 

those years of service that the member was eligible to receive 

service credit from the Teachers' Retirement System of Oklahoma.  To 

receive the service credit, the member shall pay the amount 

determined by the Board pursuant to Section 913.5 of this title. 

(9)  Upon the death of a retired member, the benefit payment for 

the month in which the retired member died, if not previously paid, 

shall be made to the beneficiary estate of the member or to the 
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member's estate beneficiary if there is no beneficiary estate.  Such 

benefit payment shall be made in an amount equal to a full monthly 

benefit payment regardless of the day of the month in which the 

retired member died. 

(10)  Subject to the provisions of Sections 918 and 918.1 of 

this title, if there are two or more beneficiaries designated by the 

member, upon the member’s death, the System shall pay any applicable 

benefits to any of the beneficiaries that have completed all 

required paperwork regardless of whether or not all beneficiaries 

have completed such paperwork. 

SECTION 5.     AMENDATORY     74 O.S. 2001, Section 923, is 

amended to read as follows: 

Section 923.  A.  Except as otherwise provided by this section, 

no alteration, amendment, or repeal of this act shall affect the 

then existing rights of members and beneficiaries, but shall be 

effective only as to rights which would otherwise accrue hereunder 

as a result of services rendered by an employee after such 

alteration, amendment, or repeal.  Any annuity, benefits, fund, 

property, or rights created by or accruing to any person under the 

provisions of this act shall not be subject to execution, 

garnishment or attachment, or any other process or claim whatsoever, 

and shall be unassignable, except as specifically provided by 

Section 901 et seq. of this title.  Notwithstanding the foregoing, 

the Board of Trustees may offset any benefits of a member or 

beneficiary to pay a judgment or settlement against a member or 

beneficiary for a crime involving the System, for a fraud or breach 

of the member’s fiduciary duty to the System, or for funds or monies 

incorrectly paid to a member or a beneficiary, provided such offset 

is in accordance with the requirements of Section 401(a)(13) of the 

Internal Revenue Code of 1986.  The offset applies to any benefits 

which may otherwise be payable to a member or beneficiary from any 

plan or fund which is administered by the Board of Trustees. 
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B.  1.  The provisions of subsection A of this section shall not 

apply to a qualified domestic order as provided pursuant to this 

subsection. 

2.  The term "qualified domestic order" means an order issued by 

a district court of this state pursuant to the domestic relation 

laws of the State of Oklahoma which relates to the provision of 

marital property rights to a spouse or former spouse of a member or 

provision of support for a minor child or children and which creates 

or recognizes the existence of the right of an alternate payee, or 

assigns to an alternate payee the right, to receive a portion of the 

benefits payable with respect to a member of the System. 

3.  For purposes of the payment of marital property, to qualify 

as an alternate payee, a spouse or former spouse must have been 

married to the related member for a period of not less than thirty 

(30) continuous months immediately preceding the commencement of the 

proceedings from which the qualified domestic order issues. 

4.  A qualified domestic order is valid and binding on the State 

Board and the related member only if it meets the requirements of 

this subsection. 

5.  A qualified domestic order shall clearly specify: 

a. the name and last-known mailing address (if any) of 

the member and the name and mailing address of the 

alternate payee covered by the order, 

b. the amount or percentage of the member's benefits to 

be paid by the System to the alternate payee, 

c. the number of payments or period to which such order 

applies, 

d. the characterization of the benefit as to marital 

property rights or child support, and 

e. each plan to which such order applies. 

6.  A qualified domestic order meets the requirements of this 

subsection only if such order: 
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a. does not require the System to provide any type or 

form of benefit, or any option not otherwise provided 

under state law as relates to the System, 

b. does not require the System to provide increased 

benefits, and 

c. does not require the payment of benefits to an 

alternate payee which are required to be paid to 

another alternate payee pursuant to another order 

previously determined to be a qualified domestic order 

or an order recognized by the System as a valid order 

prior to the effective date of this act. 

7.  A qualified domestic order shall not require payment of 

benefits to an alternate payee prior to the actual retirement date 

or withdrawal of the related member and shall not attach to or 

require the payment of any amount of benefits related to a deferred 

compensation plan or program authorized by Section 1701 et seq. of 

this title. 

8.  The obligation of the System to pay an alternate payee 

pursuant to a qualified domestic order shall cease upon the death of 

the related member. 

9.  This subsection shall not be subject to the provisions of 

the Employee Retirement Income Security Act of 1974 (ERISA), 29 

U.S.C.A. Section 1001 et seq., as amended from time to time, or 

rules and regulations promulgated thereunder, and court cases 

interpreting said act. 

10.  The Oklahoma Public Employees Retirement System Board of 

Trustees shall promulgate such rules as are necessary to implement 

the provisions of this subsection. 

11.  An alternate payee who has acquired beneficiary rights 

pursuant to a valid qualified domestic order must fully comply with 

all provisions of the rules promulgated by the Board pursuant to 

this subsection in order to continue receiving his or her benefit. 
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SECTION 6.     AMENDATORY     Section 1, Chapter 17, O.S.L. 

2002, as amended by Section 1, Chapter 398, O.S.L. 2003 (74 O.S. 

Supp. 2003, Section 3601.1), is amended to read as follows: 

Section 3601.1  A.  For purposes of Sections 3601.1 through 3603 

of Title 74 of the Oklahoma Statutes this title, the term “employee” 

means a full-time employee or any number of part-time employees 

whose combined weekly hours of employment equal those of a full-time 

employee, but shall not include temporary employees working on a 

seasonal basis between May 1 and October 31. 

B.  Beginning July 1, 2003, the maximum number of full-time-

equivalent employees for each of the following agencies, boards, 

commissions, departments, or programs shall not exceed the numbers 

specified in this section, except as may be authorized pursuant to 

the provisions of Section 3603 of Title 74 of the Oklahoma Statutes 

this title. 

 MAXIMUM NUMBER OF 

 FULL-TIME-EQUIVALENT 

 EMPLOYEES 

Board of Managers of the State Insurance Fund 591 

Oklahoma Employment Security Commission 1150 

Oklahoma Accountancy Board 8 

The Board of Governors of the Licensed Architects 

and Landscape Architects of Oklahoma 4 

Board of Chiropractic Examiners 3 

State Board of Cosmetology 16 

Board of Dentistry 5 

Oklahoma State Board of Embalmers and Funeral 

Directors 5 

State Board of Registration for Professional 

Engineers and Land Surveyors 7 
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State Board of Medical Licensure and Supervision/ 

Board of Podiatric Medical Examiners/State 

Board of Examiners of Perfusionists 29 

Commission on Marginally Producing Oil and Gas 

Wells 4 

Oklahoma Motor Vehicle Commission 4 

Oklahoma Board of Nursing 21 

Oklahoma State Board of Examiners for Nursing 

Home Administrators 4 

Board of Examiners in Optometry 2 

State Board of Osteopathic Examiners 7 

Oklahoma Peanut Commission 2 

Oklahoma State Board of Pharmacy 9 

State Board of Examiners of Psychologists 2 

Oklahoma Real Estate Commission 26 

Board of Examiners for Speech-Language Pathology 

and Audiology 2 

Oklahoma Used Motor Vehicle and Parts Commission 12 

State Board of Veterinary Medical Examiners 6 

Oklahoma Wheat Utilization, Research and Market 

Development Commission 7 

Oklahoma Firefighters Pension and Retirement 

System 13 

Oklahoma Police Pension and Retirement System 11 

Teachers' Retirement System of Oklahoma 52 

Oklahoma Public Employees Retirement System 54 63 

Oklahoma Student Loan Authority 68 

Oklahoma Industrial Finance Authority/Oklahoma 

Development Finance Authority 15 

State and Education Employees Group Insurance 

Board 178 

Oklahoma Capital Investment Board 4 
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State Board of Licensed Social Workers 1 

Oklahoma State Employees Benefits Council 31 

Oklahoma State Banking Department 46 

Liquefied Petroleum Gas Administration 10 

C.  Beginning July 1,  2003, the salary of the chief executive 

officer for each of the following agencies, boards, commissions, 

departments, or programs shall not exceed the amount specified, per 

annum, payable monthly, as follows: 

 MAXIMUM ANNUAL 

 SALARY FOR 

 CHIEF EXECUTIVE 

 OFFICER 

Board of Managers of the State Insurance Fund $96,000.00 

Oklahoma Employment Security Commission $83,000.00 

Oklahoma Accountancy Board $65,000.00 

The Board of Governors of the Licensed Architects 

and Landscape Architects of Oklahoma $50,000.00 

Board of Chiropractic Examiners $31,496.00 

State Board of Cosmetology $42,000.00 

Board of Dentistry $57,226.00 

Oklahoma State Board of Embalmers and Funeral 

Directors $59,000.00 

State Board of Registration for Professional 

Engineers and Land Surveyors $48,000.00 

State Board of Medical Licensure and Supervision, 

Board of Podiatric Medical Examiners/State 

Board of Examiners of Perfusionists $79,000.00 

Commission on Marginally Producing Oil and Gas 

Wells $58,000.00 

Oklahoma Motor Vehicle Commission $51,931.00 

Oklahoma Board of Nursing $65,000.00 
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Oklahoma State Board of Examiners for Nursing 

Home Administrators $44,943.00 

State Board of Osteopathic Examiners $66,000.00 

Oklahoma Peanut Commission $47,121.00 

Oklahoma State Board of Pharmacy $77,000.00 

State Board of Examiners of Psychologists $34,656.00 

Oklahoma Real Estate Commission $62,000.00 

Board of Examiners for Speech-Language Pathology 

and Audiology $28,000.00 

Oklahoma Used Motor Vehicle and Parts Commission $53,905.00 

State Board of Veterinary Medical Examiners $34,950.00 

Oklahoma Wheat Utilization, Research and Market 

Development Commission $57,000.00 

Oklahoma Firefighters Pension and Retirement 

System $85,000.00 

Oklahoma Police Pension and Retirement System $85,000.00 

Teachers' Retirement System of Oklahoma $90,000.00 

Oklahoma Public Employees Retirement System $90,000.00 

Oklahoma Student Loan Authority $98,000.00 

Oklahoma Industrial Finance Authority/Oklahoma 

Development Finance Authority $93,178.00 

State and Education Employees Group Insurance 

Board $93,494.00 

Oklahoma Capital Investment Board $76,000.00 

State Board of Licensed Social Workers $34,760.00 

Oklahoma State Employees Benefits Council $74,291.00 

Grand River Dam Authority $115,000.00 

Oklahoma State Banking Department $110,000.00 

Liquefied Petroleum Gas Administration $44,555.00 

D.  The duties and compensation of employees, not otherwise 

prescribed by law, necessary to perform the duties imposed upon the 



 

Req. No. 8442 Page 23 

Oklahoma Public Employees Retirement System Board of Trustees by law 

shall be set by the Board of Trustees. 

E.  Temporary employees of the Oklahoma Used Motor Vehicle and 

Parts Commission between the dates of November 1 and January 31 

annually shall not be counted toward the maximum number of full-

time-equivalent employees provided for in this section. 

SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 920B of Title 74, unless there 

is created a duplication in numbering, reads as follows: 

All participating employers shall remit to the System all 

required retirement contributions due on a monthly basis.  For 

nonstate agency employers, all required employer and employee 

contributions and supporting documentation are due and must be 

received by the System on or before the fifteenth day of the month 

following the month for which the contributions are due.  For state 

agency employers, all required employer and employee contributions 

and supporting documentation are due and must be received by the 

System on or before the fifteenth day following the last day of the 

payroll period for which said contributions are due.  Employer and 

employee contributions remitted to the System after thirty (30) days 

from the above due dates shall be subject to a monthly charge of one 

and one-half percent (1 1/2%) of the unpaid balance to be paid by 

the employer to the System. 

SECTION 8.  This act shall become effective July 1, 2004. 

SECTION 9.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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