STATE OF OKLAHOMA
2nd Session of the 49th Legislature (2004)
CONFERENCE COMMITTEE
SUBSTITUTE

FOR ENGROSSED
HOUSE BILL NO. 2274 By: Case of the House

and

Rozell of the Senate

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to roads, bridges and ferries;
amending 69 0.S. 2001, Sections 633 and 661, which
relate to plans and specifications and priority of
replacement or repair projects; modifying estimated
cost threshold fees that require certain plans and
specifications; modifying certain weight rating;
amending 69 0.S. 2001, Section 1706, which relates to
streets and highways; clarifying maintenance
responsibilities of the Oklahoma Transportation
Authority; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 69 0.S. 2001, Section 633, is
amended to read as follows:

Section 633. A. When any culvert or bridge is to be

constructed at an estimated cost of Fifty Thousand Dollars

($50,000.00) or more, or any culvert or bridge reconstruction is to

be accomplished at an estimated cost of Seventy-five Thousand

Dollars ($75,000.00) or more, or grade-and-drainage project is to be

developed, or reconstruction, replacement or major repairs are to be
accomplished by the board of county commissioners acting alone or in
cooperation with the state or federal government, at an estimated

cost of Fifty Theusand bellars{550+-0666-66)> One Hundred Fifty

Thousand Dollars ($150,000.00) or more, in either event, engineering

plans and specifications shall be prepared by the county engineer to



insure sound engineering practices. The project shall be advertised

for bids as—previded—Ffor—in pursuant to Section 1101 of this title,

and the contract shall be let only after sweh notice at a public
letting. 1If sweh the construction work can be completed for a cost

below or equal to the engineer's estimate of the engineer or below

any bid submitted at a public letting and so entered in its journal,
nothing in this title shall prevent the board from causing the same
to be built by day labor, force account, and purchase by the county
of materials as provided by law.

B. If the board of county commissioners deems it necessary, it
may consult and seek the advice of the Department of Transportation
regarding the design, construction and maintenance of sueh the
project, and the Department of Transportation may furnish suweh
advice for any of the said projects to insure sound engineering
practices. If provided, sueh the services shall be furnished
without cost or expense to the county.

C. The board may authorize the county clerk to draw warrants
for the amount of payrolls for labor furnished under the day labor
system, when sweh the payrolls are certified to as correct by the
engineer or person in charge of the work, and said the payroll shall
be passed upon by the board following swekh certification.

SECTION 2. AMENDATORY 69 0.S. 2001, Section 661, 1is
amended to read as follows:

Section 661. A. While the legislative intent of the County
Bridge and Road Improvement Act is to replace or reconstruct
structurally obsolete bridges and roads on the county collector
system, it is recognized that specific conditions may exist in a
county justifying the need to reconstruct or replace a bridge or a
road on a road section not included in the county collector system.
In such specific instance, the Oklahoma Department of Transportation
may approve a project not on the county collector system.

Justification for such projects shall include use of the bridge or
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road for school bus routes, mail routes, heavy and extensive
industrial or agricultural operations, or such other unique purposes
as may be acceptable to the Department of Transportation. However,
in all instances projects located on school bus routes shall have
priority on funds provided for the implementation of this act.
Right-of-way acquisition and utility relocation shall be the
responsibility of the county in which the project is located.
Monies received by counties pursuant to the County Bridge and Road
Improvement Act may be used for right-of-way acquisition and utility
relocation.

B. When a county receives monies pursuant to the County Bridge
and Road Improvement Act, a county shall give priority to
reconstructing, replacing, or closing those bridges in the county

that are rated less than three (3) tons or e300y fifteen (15)

tons or less for those bridges on school bus routes. Each county
shall submit to the Department of Transportation a plan to
reconstruct, replace, or close the types of bridges specified in
this subsection within the county before January 1 of each year.
Bridge and road replacement or reconstruction projects shall be
selected by the individual boards of county commissioners with the
concurrence of the Department of Transportation and shall be based
on a countywide assessment of bridge and road reconstruction and
replacement needs. Each request for project funds will be
transmitted to the Department of Transportation in the form of an
official programming resolution bearing the signatures of a majority
of the county commissioners. Where more than one project is
programmed in a single county, the board of county commissioners
shall designate the priority in which it wishes the projects to be
undertaken.

C. These funds shall be apportioned among the various counties

by the Transportation Commission on an equitable basis consistent
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with the identifiable bridge and road needs on the collector system
in each county.

D. On or before July 1 of each year, the Department of
Transportation shall review the County Bridge and Road Program in
each county. Said review shall examine the status of all programmed
projects, funds carried over from previous fiscal year allocations,
and funds anticipated to be available from future allocations. The
purpose of the review is to estimate the rate of County Bridge and
Road Fund utilization by the various counties and to assess the
progress of the County Bridge and Road Program throughout the state.

SECTION 3. AMENDATORY 69 0.5. 2001, Section 1706, 1is
amended to read as follows:

Section 1706. +&)> A. The Oklahoma Turapike Transportation

Authority may and it shall be its duty to construct grade
separations at intersections of any turnpike project with state and
federal highways, and to change and adjust the lines and grades of
such highways so as to accommodate the same to the design of such
grade separation. The Authority may construct grade separations at
intersections of turnpike projects with county highways and city
streets and it shall construct grade separations at intersections of
any turnpike project with county highways used as mail or school bus
routes, or section lines which are well used and are necessary for
convenience of people living in these areas. The cost of such grade
separations and any damage incurred in changing and adjusting the
lines and grades of such highways shall be ascertained and paid by
the Authority as a part of the cost of such turnpike project.

Except for routine surface maintenance, the Authority shall maintain

the structure and surface of bridges and overpasses where a county

road crosses over or under a turnpike.

&> B. If the Authority shall find it necessary to change the
location of any portion of any state or county highway or street of

a municipality, it shall cause the same to be reconstructed in
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substantially the same type and in as good condition as the original
highway. Provided, however, that all changes and adjustments of the
lines and grades of state highways shall be subject to the approval
of the Transportation Commission. The cost of such reconstruction
and any damage incurred in changing the location of any such highway
or street shall be ascertained and paid by the Authority as a part
of the cost of such turnpike project.

+e> C. 1In addition to the foregoing powers, the Authority and
its authorized agents and employees may enter upon any lands,
waters, and premises in the state for the purpose of making surveys,
soundings, drillings, and examinations as it may deem necessary oOr
convenient for the purposes of establishing, locating, relocating,
constructing, and maintaining turnpikes or relocations thereof and
facilities necessary and incidental thereto. Such entry shall not
be deemed a trespass, nor shall an entry for such purpose be deemed
an entry under any condemnation proceedings which may be then
pending; however, notice shall be given to the owner of or person
residing on the premises, personally or by registered mail, at least
ten (10) days prior to such entry. The Authority shall make
reimbursement for any actual damages resulting to such lands,
waters, and premises as a result of such activities. In the event
of disagreement as to the amount of damage, either the person or the
Authority may file a petition with the district court for the
appointment of commissioners to appraise the damages and proceed to
have the same determined as in condemnation proceedings.

+etr D. The State of Oklahoma hereby consents to the use of all
lands owned by it, including lands lying under water, which are
deemed by the Authority to be necessary for the construction or
operation of any turnpike project; and the State of Oklahoma shall
be paid reasonable compensation for the land or property used, such
compensation to be determined in the manner now provided by law for

condemnation proceedings.
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SECTION 4. This act shall become effective November 1, 2004.
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