STATE OF OKLAHOMA
1st Session of the 49th Legislature (2003)
CONFERENCE COMMITTEE
SUBSTITUTE
FOR ENGROSSED
HOUSE BILL NO. 1064 By: Gilbert of the House

and

Corn of the Senate

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to children; amending 10 0.S. 2001,
Section 21.1, as last amended by Section 3 of
Enrolled House Bill No. 1816 of the 1st Session of
the 49th Oklahoma Legislature, which relates to
custody, guardianship and visitation of children;
modifying certain requirements for noncustodial
parents; updating language; requiring courts to make
certain determinations; adding circumstances that
shall constitute a rebuttable presumption;
prohibiting certain visitation; requiring certain
reasons be placed on record; defining terms; amending
10 0.S. 2001, Sections 7102, as amended by Section 1,
Chapter 487, 0.S.L. 2002 and 7115, as amended by
Section 7, Chapter 455, 0.S.L. 2002 (10 O0.S. Supp.
2002, Sections 7102 and 7115), which relate to the
Oklahoma Child Abuse Reporting and Prevention Act;
updating, adding and modifying terms; increasing
certain fines; modifying certain definitions;
amending 21 0.S. 2001, Section 852.1, which relates
to child endangerment; increasing certain fines;
amending 43 0.S. 2001, Section 112.2, as last amended
by Section 25 of Enrolled House Bill No. 1816 of the
l1st Session of the 49th Oklahoma Legislature, which
relates to evidence of ongoing domestic abuse;
expanding consideration of court in certain
situations; removing requirement for ongoing domestic
abuse designation; providing for certain evidence;
providing for court determinations; providing for a
rebuttable presumption under certain circumstances;
providing for certain reviews by court; defining
certain terms; adding circumstances that shall
constitute a rebuttable presumption; providing for
the ordering of supervised visitation of a child in
certain situation for certain persons; prohibiting
visitation in certain instances; providing certain
information to be contained in court record; defining
certain terms; amending 10 O0.S. 2001, Section 7305-
1.1, which relates to juvenile bureaus; modifying
counties in which juvenile bureaus and citizens’
advisory committees are created; amending 21 O.S.
2001, Section 644, which relates to punishment for
certain assaults and batteries; amending 22 0.S.
2001, Section 60.6, which relates to the Protection



from Domestic Abuse Act; updating language; adding to
list of persons against whom someone commits domestic
abuse; modifying penalties for certain offenses;
modifying subsequent offenses and crimes committed in
presence of child; requiring certain counseling or
treatment; requiring certification of certain
programs; requiring certain evaluations; making
certain programs not qualified; providing for review
hearings; providing purpose; providing for subsequent
or other review hearings; providing penalty for
noncompliance; requiring certain attendance;
clarifying language; authorizing certain reports in
lieu of attendance reports; defining term; providing
for jurisdiction; providing immunity for certain
orders, courts and Jjudges; specifying reasons;
prohibiting certain fees or costs to certain persons;
requiring certain past history information be
available to the court; modifying content of certain
orders; amending 10 0.S. 2001, Section 1505, as
amended by Section 1 of Enrolled Senate Bill No. 742
of the 1st Session of the 49th Oklahoma Legislature,
which relates to court-appointed special advocates;
clarifying authority of court relating to clarifying
duties of certain counties and certain programs;
modifying program requirements; providing for county
funding or supplement of certain salaries;
authorizing office space; removing certain
reimbursement and expenditure requirements; defining
term; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 10 0.5. 2001, Section 21.1, as
last amended by Section 3 of Enrolled House Bill No. 1816 of the 1st
Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 21.1 A. £Eustedy Except as otherwise provided by this

section, custody should be awarded or a guardian appointed in the

following order of preference according to the best interests of the

child to:

1. A parent or to both parents jointly exeept—as—eotherwise

A 2 oAt A D £ +h1o oot are.
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2. A grandparent;
3. A person who was indicated by the wishes of a deceased
parent;

4. A relative of either parent;
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5. The person in whose home the child has been living in a
wholesome and stable environment including but not limited to a
foster parent; or

6. Any other person deemed by the court to be suitable and able
to provide adequate and proper care and guidance for the child.

B. Subjeet In addition to subsection & D of this section, when

a parent having physieadt custody and—previding—suppeort—+te of a child

becomes deceased or when ke custody of a child is judicially

removed from sweh the parent having custody of the child, the court

may only deny the noncustodial parent custody of the child or
guardianship of the child if:

1. a. For a period of at least twelve (12) months out of the
last fourteen (14) months immediately preceding the
determination of custody or guardianship action, the
noncustodial parent has willfully failed, refused, or
neglected to contribute to the child’s support:

(1) 1in substantial compliance with a support
provision or an order entered by a court of
competent jurisdiction adjudicating the duty,
amount, and manner of support, or

(2) according to such parent's financial ability to
contribute to the child's support if no provision
for support is provided in a decree of divorce or
an order of modification subsequent thereto, and

b. The denial of custody or guardianship is in the best
interest of the child;

2. The noncustodial parent has abandoned the child as such term

is defined by Section 7006-1.1 of this title;

3. The parental rights of the noncustodial parent have been
terminated;
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Oklahoma Children’s Code

roreustediatl—parent and suweh the noncustodial parent has not

successfully completed any ¥eguired service or treatment plan

or

.
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required by the court

The court finds it would be detrimental to the health or

5.

=

safety of the child for the noncustodial parent to have custody or

be appointed guardian.

The court may shall consider the preference of the child in
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guardianship of

In every case involving the custody of,

1.

the court shall determine whether any

or visitation with a child,

guardianship of or

individual seeking custody or who has custody of,

visitation with a child

is or has been subject to the registration

a.

requirements of the Oklahoma Sex Offenders

Registration Act or any similar act in any other

state,
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has been convicted of a crime listed in the Oklahoma

Child Abuse Reporting and Prevention Act or in Section

582 of Title 57 of the Oklahoma Statutes,

has been convicted of a felony involving drug or

alcohol abuse within the past five (5) years,

has been convicted of domestic abuse within the past

five (5) years,

is residing with a person who is or has been subject
to the registration requirements of the Oklahoma Sex
Offenders Registration Act or any similar act in any
other state, e¥

is residing with a person who has been previeuwsty

convicted of a crime listed in the Oklahoma Child

Abuse Reporting and Prevention Act or in Section 582

of Title 57 of the Oklahoma Statutes, or

y -

is residing with a person who has been convicted of

domestic abuse within the past five (5) years.

There shall be a rebuttable presumption that it is not
in the best interests of the child to have custody,

guardianship or unsupervised visitation granted to:

(1) a person who is or has been subject to the

registration requirements of the Oklahoma Sex
Offenders Registration Act or any similar act in
any other state,

(2) a person who has been convicted of a crime listed

in the Oklahoma Child Abuse Reporting and

Prevention Act or in Section 582 of Title 57 of

the Oklahoma Statutes,

(3) a person who has been convicted of a felony

involving drug or alcohol abuse within the past

five (5) years,
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(4) a person who has been convicted of domestic abuse

within the past five (5) years,

(5) a person who is residing with an individual who
is or has been subject to the registration
requirements of the Oklahoma Sex Offenders
Registration Act or any similar act in any other
state, e

e+ (6) a person who is residing with a person who has
been previously convicted of a crime listed in

the Oklahoma Child Abuse Reporting and Prevention

Act or 1n Section 582 of Title 57 of the Oklahoma

Statutes, or

J -

(7) a person who is residing with a person who has

been convicted of domestic abuse within the past

five (5) years.

b. If the court determines that unsupervised visitation
is in the best interests of the child, the court shall
document in the court record the reason as to why this
determination was made.

3. Custody of, guardianship of, or any visitation with a child

shall not be granted to any person if it is established by clear and

convincing evidence that custody, guardianship or visitation will

likely expose the child to an imminent risk of material harm.

SECTION 2. AMENDATORY 10 0.S. 2001, Section 7102, as
amended by Section 1, Chapter 487, 0.S.L. 2002 (10 O.S. Supp. 2002,
Section 7102), is amended to read as follows:

Section 7102. A. 1. It is the policy of this state to provide
for the protection of children who have been abused or neglected and
who may be further threatened by the conduct of persons responsible
for the health, safety or welfare of such children.

2. It is the policy of this state that in responding to a

report of child abuse or neglect:
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and

a. in any necessary removal of a child from the home,
b. in placements of a child required pursuant to the

Oklahoma Child Abuse Reporting and Prevention Act,
c. in any administrative or judicial proceeding held

pursuant to the provisions of the Oklahoma Child Abuse

Reporting and Prevention Act,

that the best interests of the child shall be of paramount

consideration.
B.

Child Abuse Reporting and Prevention Act:

Except as otherwise provided by and used in the Oklahoma

1. “Abuse” means harm or threatened harm to a child's health,
safety or welfare by a person responsible for the child's health,
safety or welfare, including but not limited to sexual abuse and
sexual exploitation;
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“Assessment” means a systematic process utilized by

the

Department of Human Services to respond to reports of alleged child

abuse or neglect which,

according to priority guidelines established

by the Department,

do not constitute a serious and immediate threat

to the child's health, safety or welfare.

The assessment includes,

but is not limited to, the following elements:

a. an evaluation of the child's safety, and
b. a determination regarding the family's need for
services;
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Page 7



~ Nr~axzra A
cO—P OV

ma oo g
O oo TOUTT

PPN TN

o

o

P, Iy
=T

MNT

[£ S @ i g > g O

IO

TTT

o1

¥

Shizal oo

e~~~ o e m A Nnecn~acaarsz sy +
SpCtTa=T T CCSoSary ©OY Ccit

ImrCTIrcao o

O

Py Tt oo T

T

S my

P S NN +1h akha 1A
CUTTI OO T T 1T OUTT CIT

o

O

CTITT Ty

A

abandeonment

“Child” means any person under the age of eighteen (18)

4—

except any person convicted of a crime specified in Section

years,

7306-1.1 of this title or any person who has been certified as an

adult pursuant to Section 7303-4.3 of this title and convicted of a

.
14

felony

"Child advocacy center" means an entity that is a full

4.

member in good standing with the National Children's Alliance.

based on the child

Child advocacy centers shall be classified,

population of a district attorney’s district,

as follows

nonurban centers in districts with child populations

(60,000),

that are less than sixty thousand

midlevel nonurban centers in districts with child

populations equal to or greater than sixty thousand

but not including Oklahoma and Tulsa

(60,000),

and

Counties,

.
4

urban centers in Oklahoma and Tulsa Counties
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endangerment” means knowingly permitting physical or sexual abuse of

a child or knowingly permitting a child to be present at a location
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where controlled dangerous substances are being manufactured or

.
4

attempted to be manufactured
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“Child protective services worker” means a person employed

by the Department of Human Services with sufficient experience or

training as determined by the Department in child abuse prevention

.
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and identification
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“Confirmed report - court intervention” means a report which is

after an

determined by a child protective services worker,

to constitute

investigation and based upon some credible evidence,

child abuse or neglect which is of such a nature that the Department
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“Confirmed report - services recommended” means a report which

after an

is determined by a child protective services worker,

to constitute

investigation and based upon some credible evidence,

child abuse or neglect which is of such a nature that the Department

recommends prevention and intervention-related services for the

parents or persons responsible for the care of the child or

but for which initial court intervention is not required

children,
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“Department” means the Department of Human Services

“Harm or threatened harm to a child's health or safety”

11.

but is not limited to

includes,

nonaccidental physical or mental injury,

sexual abuse,

sexual exploitation,

neglect,

failure or omission to provide protection from harm or

threatened harm,

abandonment, or

14

child endangerment
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“Investigation” means an approach utilized by the

12.

Department to respond to reports of alleged child abuse or neglect

according to priority guidelines established by the

which,

constitute a serious and immediate threat to the child's

Department,

but is not limited to,

An investigation includes,

health or safety.

the following elements

an evaluation of the child's safety or welfare,

a.

a determination whether or not child abuse or neglect

b.

and

occurred,

a determination regarding the family's need for

C.

prevention and intervention-related services

.
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a. adequate food, clothing, shelter, medical care, and
supervision, or
b. special care made necessary by the physical or mental
condition of the child;
15 A\ VAP N S I = I S NN Y = PAPAE TS SR I NS TN SI BN AN LA NN N R NI VN CNDNE 2
. OITT T 1T TTIT oL - LJVJ_L_, AN R Sy wy TTT C T T VETITTITCITTUTT I TITTTNOS & J—\/LJVJ—L,
wmhtoh 2o A+ Ayvma A sy o A2 T A A A~ g oz~ rany e N X W NE S
WITICOTT =) A8 C LS ) ) Ay A8 Ly i I I LJJ.UL_ o TV [=] [ S Vg [=] VWOTTTYD J., (& g - TT
T izt g 4 o n arnA o oA dan Ay o~ caradrh 1zt deano + PSSR I R TR
LTV QL_J.\j(J.L_J.ULL AT TS A8 LAL./ULL [SA 9. g - A\ S B N VI T I (- a—y CUTTho CICTTT
a2 1A Sl r ma~l A~E oo A 1o £ a1 ENEEENE N ST +h o+ + NDerartman+
IT 11T CF TS waw e o T \j_L =T WITITCTTT = ) g o o T & T T T CITTO T CTIT 7 LJLA.J_ CTIT T
Farnda +h o+ 1 a1 130 o S 1+ anfat g EVSIEE U PN I SN 1o +he ot A A~A
LT ITTTTCTOS CITITTO T CIT |\ i  mn By W 5 [=J T (J.J.L_LJ., [ & g = C A \AJ [ S Sy @ g = =) LS e (& e IT A8
“Person responsible for a child's health, safety or welfare”
includes a parent; a legal guardian; a custodian; a foster parent; a

person eighteen (18) years of age or older with whom the child's

parent cohabitates or any other adult residing in the home of the

child; an agent or employee of a public or private residential home,

institution, facility or day treatment program as defined in Section

175.20 of this title; or an owner, operator, or employee of a child

care facility as defined by Section 402 of this title;
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means community-based programs that serve children and families on a

voluntary and time-limited basis to help reduce the likelihood or

incidence of child abuse and neglect;

\\ 4

17.

“Services not needed determination” means a report in which a child

protective services worker, after an investigation, determines that

there is no identified risk of abuse or neglect;

\\ 4

18.

“Services recommended determination” means a report in which a child

protective services worker, after an investigation, determines the

allegations to be unfounded or for which there is insufficient
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evidence to fully determine whether child abuse or neglect has

occurred, but one in which the Department determines that the child

and the child's family could benefit from receiving prevention and

intervention-related services; and

19 ALE o T S [ IV SR U SN, [P [ Sy
. i S A\ ITTCITTOUTT (S yLw 5 [ E N Ry Wy Vv T 1T OUTT [ S NP Eiy @5 B UPL PR W § oo LTV I OTNO
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AN} 7 s s
ineidence—of—~echildabuse—andregteet “Sexual abuse” includes, but is

not limited to, rape, incest and lewd or indecent acts or proposals

made to a child, as defined by law, by a person responsible for the

child's health, safety or welfare; and

20. “Sexual exploitation” includes, but is not limited to,

allowing, permitting, or encouraging a child to engage in

prostitution, as defined by law, by a person responsible for the

child's health, safety or welfare or allowing, permitting,

encouraging, or engaging in the lewd, obscene, or pornographic

photographing, filming, or depicting of a child in those acts as

defined by law, by a person responsible for the child's health,

safety or welfare.

SECTION 3. AMENDATORY 10 0.S. 2001, Section 7115, as
amended by Section 7, Chapter 455, 0.S.L. 2002 (10 O.S. Supp. 2002,
Section 7115), 1is amended to read as follows:

Section 7115. A. 1. Any parent or other person who shai®
willfully or maliciously emgage engages in child abuse shall, upon
conviction thereof, be guilty of a felony punishable by imprisonment
in the State Penitentiary not exceeding life imprisonment, or by
imprisonment in a county jail not exceeding one (1) year, or by a
fine of not less than Five Hundred Dollars ($500.00) nor more than

Five—Thousand—bottars—{$55-060-680)> Ten Thousand Dollars ($10,000.00),

or both such fine and imprisonment.

2. As used in this subsection, “child abuse” means the willful

or malicious “child abuse”, as such term is defined by paragraph—+
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of subsection B of Section 7102 of this title, of a child under
eighteen (18) years of age by another, or the act of willfully or
maliciously injuring, torturing or maiming a child under eighteen
(18) years of age by another.

B. 1. Any parent or other person who shadtd willfully or
maliciously emrgage engages in enabling child abuse shall, upon
conviction thereof, be punished by imprisonment in the State
Penitentiary not exceeding life imprisonment, or by imprisonment in
a county jail not exceeding one (1) year, or by a fine of not less
than Five Hundred Dollars ($500.00) nor more than Five TFhousand

beotlars—{$5-060-60)> Ten Thousand Dollars ($10,000.00) or both such

fine and imprisonment.
2. As used in this subsections:
a. “enabling child abuse” means the causing, procuring or

permitting of a willful or malicious act of child

abuse—as—defined by paragroph +—of subsecetion B of

QAmt a3 A 7]
ot T ITOT—~

02—of—this—+titter of a child under eighteen

1
.

r r—ASs—used—an—Eta+s
(18) years of age by anothe As—used +£h

subseetion, and

I

“permit” means to authorize or allow for the care of a
child by an individual when the person authorizing or
allowing such care knows or reasonably should know
that the child will be placed at risk of abuse as
proscribed by this subsection.

C. 1. Any parent or other person who shaitdt willfully or
maliciously emgage engages in child neglect shall, upon conviction
thereof, be punished by imprisonment in the State Penitentiary not
exceeding life imprisonment, or by imprisonment in a county jail not
exceeding one (1) year, or by a fine of not less than Five Hundred
Dollars ($500.00) nor more than Five Thousandbotlars—{$5-06060-00)

Ten Thousand Dollars ($10,000.00), or both such fine and

imprisonment.
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2. As used in this subsection, “child neglect” means £he

willful or malicious “neglect”, as such term is defined by paragraph

3—of subsection B of Section 7102 of this title, of a child under
eighteen (18) years of age by another.

D. 1. Any parent or other person who shai* willfully or
maliciously emrgage engages in enabling child neglect shall, upon
conviction thereof, be punished by imprisonment in the State
Penitentiary not exceeding life imprisonment, or by imprisonment in
a county jail not exceeding one (1) year, or by a fine of not less
than Five Hundred Dollars ($500.00) nor more than Five TFhousand

beotlars—{$5-060-60)> Ten Thousand Dollars ($10,000.00), or both such

fine and imprisonment.
2. As used in this subsections:
a. “enabling child neglect” means the causing, procuring

or permitting of & the willful or malicious act of

ehitd “neglect”, as defined by poragraph—3—of

subsection B of Section 7102 of this title, of a child

under eighteen (18) years of age by another—~As—used

+Ar—this—subseetion, and

I

“permit” means to authorize or allow for the care of a
child by an individual when the person authorizing or
allowing such care knows or reasonably should know
that the child will be placed at risk of neglect as
proscribed by this subsection.

E. 1. Any parent or other person who shai* willfully or
maliciously emgage engages in child sexual abuse shall, upon
conviction thereof, be punished by imprisonment in the State
Penitentiary not exceeding life imprisonment, or by imprisonment in
a county jail not exceeding one (1) year, or by a fine of not less
than Five Hundred Dollars ($500.00) nor more than FEive—Thousand

Nellagra
DO T T o

(55006606 Ten Thousand Dollars ($10,000.00), or both such
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fine and imprisonment, except as provided in Section 3 51.la of £his

aet Title 21 of the Oklahoma Statutes.

2. As used in this seetion subsection, “child sexual abuse”
means the willful or malicious “sexual abuse”, as defined by
paragraph—6—-of subsection B of Section 7102 of this title, of a
child under eighteen (18) years of age by another.

F. 1. Any parent or other person who shadd willfully or
maliciously emgage engages in enabling child sexual abuse shall,
upon conviction thereof, be punished by imprisonment in the State
Penitentiary not exceeding life imprisonment, or by imprisonment in
a county jail not exceeding one (1) year, or by a fine of not less

than Five Hundred Dollars ($500.00) nor more than Eive—Thousand

D
=4

555606660 Ten Thousand Dollars ($10,000.00), or both such

11 a+ra
|\ e iy & s )

fine and imprisonment.
2. As used in this subsections:
a. “enabling child sexual abuse” means the causing,
procuring or permitting of a willful or malicious act

of ehita “sexual abuse”, as defined by paragraph—-6 of

subsection B of Section 7102 of this title, of a child

under the age of eighteen (18) by another—As—used—in

+hia crilbhan~t g A and
cirto ouootttTtIotT,

I

“permit” means to authorize or allow for the care of a
child by an individual when the person authorizing or
allowing such care knows or reasonably should know
that the child will be placed at risk of sexual abuse
as proscribed by this subsection.

G. 1. Any parent or other person who shald willfully or
maliciously engage engages in child sexual exploitation shall, upon
conviction thereof, be punished by imprisonment in the State
Penitentiary not exceeding life imprisonment, or by imprisonment in
a county jail not exceeding one (1) year, or by a fine of not less

than Five Hundred Dollars ($500.00) nor more than Five—Thousand
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boltars—+55,-060-08)> Ten Thousand Dollars ($10,000.00), or both such

fine and imprisonment.

2. As used in this subsection, “child sexual exploitation”
means the willful or malicious “sexual exploitation”, as defined by
paragraph—+—of subsection B of Section 7102 of this title, of a
child under eighteen (18) years of age by another.

H. 1. Any parent or other person who shaitd willfully or
maliciously emgage engages in enabling child sexual exploitation
shall, upon conviction thereof, be punished by imprisonment in the
State Penitentiary not exceeding life imprisonment, or by
imprisonment in a county jail not exceeding one (1) year, or by a

fine of not less than Five Hundred Dollars ($500.00) nor more than

(S5
A\

—060-06) Ten Thousand Dollars ($10,000.00),

or both such fine and imprisonment.
2. As used in this subsections:
a. “enabling child sexual exploitation” means the
causing, procuring or permitting of a willful or
malicious act of child “sexual exploitation”, as

defined by paragraph—F+—ef subsection B of Section 7102

of this title, of a child under eighteen (18) years of

age by another—As—wused—in—this subseetion, and

I

“permit” means to authorize or allow for the care of a
child by an individual when the person authorizing or
allowing such care knows or reasonably should know
that the child will be placed at risk of sexual
exploitation as proscribed by this subsection.

SECTION 4. AMENDATORY 21 0.5. 2001, Section 852.1, is
amended to read as follows:

Section 852.1 A. A 1. Any person who is not the parent,
guardian, or person having custody or control over a child as
defined in Section 7001-1.3 of Title 10 of the Oklahoma Statutes,

commits child endangerment when:
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a. the person knowingly permits physical or sexual abuse

of a child, or whe

o

knowingly permits a child to be present at a location

where a controlled dangerous substance is being
manufactured or attempted to be manufactured as
defined in Section 2-101 of Title 63 of the Oklahoma
Statutes. Hewever,—3i+E

2. It is an affirmative defense to this paragraphk subsection if

the person had a reasonable apprehension that any action to stop the

abuse would result in substantial bodily harm to the person or the

child.
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&<~ Any person convicted of violating any provision of this
section shall be guilty of a felony punishable by imprisonment for
not more than four (4) years in the State Penitentiary or by the

imposition of a fine of not more than FiwveTheusand Dbellars

(555-0666-06)> Ten Thousand Dollars ($10,000.00), or by both such fine

and imprisonment.

SECTION 5. AMENDATORY 43 0.S. 2001, Section 112.2, as
last amended by Section 25 of Enrolled House Bill No. 1816 of the
lst Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 112.2 A. 1In every case involving the custody of,

guardianship of or visitation with a child, the court shall consider
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guardianship of or the visitation

for determining the custody of,

with a child
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whether any person seeking custody or who has

1
WITC CTIrTCTT

Wheot+h

guardianship of or visitation with a child

custody of,

fS oyl

Is or has been subject to the registration requirements of

the Oklahoma Sex Offenders Registration Act or any similar act in

any other state+;

b~

Has been convicted of a crime listed in the Oklahoma Child

2.

Abuse Reporting and Prevention Act or in Section 582 of Title 57 of

.
4

the Oklahoma Statutes

Has been convicted of a felony involving drug or alcohol

3.

14

years

(9)

abuse within the past five
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4. Has been convicted of domestic abuse within the past five

(5) years;

5. 1Is residing with an individual who is or has been subject to
the registration requirements of the Oklahoma Sex Offenders
Registration Act or any similar act in any other states—e%x;

e is
6. Is residing with a person who has been prewviewsdty convicted

of a crime listed in the Oklahoma Child Abuse Reporting and

Prevention Act or in Section 582 of Title 57 of the Oklahoma

Statutes; or

7. Is residing with a person who has been convicted of domestic

abuse within the past five (5) years.

B. 1. There shall be a rebuttable presumption that it is not

in the best interests of the child to have custody, guardianship or

unsupervised visitation granted to a person who +s:

1 Qo N~
L e UULJJ\.IK/L.,
a. 1s subject to or has been subject to the registration
requirements of the Oklahoma Sex Offenders Registration
Act or any similar act in any other states,
2 Roaaz a2
. LCO_L\J._LLL\j

b. has been convicted of a crime listed in the Oklahoma

Child Abuse Reporting and Prevention Act or in Section

582 of Title 57 of the Oklahoma Statutes,

C. has been convicted of a felony involving alcohol or
drug use within the past five (5) years,

d. has been convicted of domestic abuse within the past
five (5) years,

e. is residing with a person who is or has been subject

to the registration requirements of the Oklahoma Sex
Offenders Registration Act or any similar act in any

other states—ex,

o

D)
T

a3 Aa oA
S TTOTIg
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is residing with a person who has been previeusty

|ﬁ

convicted of a crime listed in the Oklahoma Child

Abuse Reporting and Prevention Act or in Section 582

of Title 57 of the Oklahoma Statutes, or

L -

is residing with a person convicted of domestic abuse

2

within the past five (5) years.

2. If the court determines that unsupervised visitation is in

the best interests of the child, the court shall document in the

court record the reason as to why this determination was made.

C. Custody of, guardianship of, or wvisitation with a child

shall not be granted to any person if it is established by clear and

convincing evidence that the custody, guardianship or wvisitation

will likely expose the child to an imminent risk of material harm.

SECTION 6. AMENDATORY 10 0.S. 2001, Section 7305-1.1, 1is
amended to read as follows:
Section 7305-1.1 A. 1In each county having a population of ene

hitndrad +h Ao A (100N
oo e oo sSanta (T oo

~0066) eighty thousand (80,000) or more, as

shown by the last preceding Federal Decennial Census, there is
created a juvenile bureau and a citizens' advisory committee.

B. 1In each county having a duly constituted juvenile bureau as
of January 1, +98%+ 2004, as provided for in subsection A of this
section, the juvenile bureau shall remain in place and continue in
operation. No other counties shall establish juvenile bureaus.

C. The Department of Juvenile Justice shall provide intake,
probation and parole services in all counties not having juvenile
bureaus as provided for in Section 7302-2.3 of this title.

SECTION 7. AMENDATORY 21 0.5. 2001, Section 644, is
amended to read as follows:

Section 644. A. Assault shall be punishable by imprisonment in

a county jail for a term not exceeding thirty (30) days, or by a

fine of not more than Five Hundred Dollars ($500.00), or both such

fine and imprisonment.
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B.

Assault and battery shall be punishable by imprisonment in a

county jail for a term not exceeding ninety (90) days, or by a fine

of not more than One Thousand Dollars ($1,000.00), or by both such

imprisonment and fine.

C.

Any person who commits any assault and battery against

any of the following persons shall be deemed guilty of domestic

abuse and shall be punished as provided by this subsection:

‘ N

Reg. No.

Is

I

I

&

|

‘ Hh

B

>

I

Is

I

6950

a current or former spouse,

a present spouse of a former spouse, parents

a parent,

a foster parent,

a childy or a person otherwise related by blood or
marriage,

a person with whom the defendant is in a dating
relationship as defined by Section 60.1 of Title 22 of
the Oklahoma Statutes,

an individual with whom the defendant has had a child,
a person who formerly lived in the same household as
the defendant, or

a person living in the same household as the defendant

ah 1]
[ 3 & g nge m

12N o1 1+ £ Aemeoact 1~ Sl o
o (& g e g T oMttt C—aoostT.

Y ©

Upon conviction of assault and battery against any

person specified by this subsection, the defendant

shall be punished by imprisonment in the county jail

for a term not exceeding one (1) year—er—by—a—Ffine

D
D
D
D
D
N

Any person convicted of domestic abuse as—defined—in
this—subseetion—+that—was committed in the presence of

a child shall be serteneed—+te punished by imprisonment

for a term not less than six (6) months in the county

Jail.
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In addition to the penalty provided by this paragraph,

|2

the defendant may be punished by imposition of a fine

of not more than Three Thousand Dollars ($3,000.00).

‘w
‘QJ

Any second or subsequent conviction of domestic abuse

shall be a felony punishable by imprisonment.

I

Any person convicted of a second or subsequent

domestic abuse as—defined inthis subsecetion—that was
committed in the presence of a child shall be

senteneed—+to guilty of a felony punishable by

imprisonment for a term not less than one (1) year.

The

In addition to the penalty provided by this paragraph,

2

the defendant may be punished by a fine fer—a—felteny

T R £ 41
T - CT

73 1 o o1l
Vo™ o0 T — o a0

seetieon——shatt of not be more than

Five Thousand Dollars ($5,000.00). EBvery

‘»b
‘Q)

For every conviction of domestic abuse, the court

shall reguire specifically order as a condition of a

suspended or deferred sentence or probation that the

defendant participate in counseling or undergo
treatment to bring about the cessation of domestic

abuse pursuant to this paragraph.

b. (1) The court shall either require the defendant to

participate in counseling or undergo treatment

for domestic abuse by an individual licensed

practitioner and/or a domestic abuse counseling

program approved by the court or a domestic abuse

treatment program certified by the Department of

Mental Health and Substance Abuse Services. If

the defendant is ordered to participate in a

domestic abuse counseling or treatment program,

the order shall require the defendant to attend

for a minimum of twenty-five (25) weeks, finish
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and be evaluated before and after attendance by a

program counselor or a private counselor.

(2) A program for anger management shall not qualify

for the counseling or treatment requirement for

domestic abuse pursuant to this subsection.

(1) The court shall set a review hearing no more than

one hundred twenty (120) days after the defendant

is ordered to participate in a domestic abuse

counseling program or undergo treatment for

domestic abuse to assure the attendance and

compliance of the defendant with the provisions

of this subsection and the domestic abuse

counseling or treatment requirements.

(2) The court shall set a second review hearing after

the completion of the counseling or treatment to

assure the attendance and compliance of the

defendant with the provisions of this subsection

and the domestic abuse counseling or treatment

requirements.

The court may also set subsequent or other review

hearings as the court determines necessary to assure

the defendant attends and complies with the provisions

of this subsection and the domestic abuse counseling

or treatment requirements.

At any review hearing, if the defendant is not

satisfactorily attending individual counseling or a

domestic abuse counseling or treatment program or is

not in compliance with any domestic abuse counseling

or treatment requirements, the court may immediately

revoke all or any part of any suspended sentence,

deferred sentence or probation pursuant to Section

991b of Title 22 of the Oklahoma Statutes and subject
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the defendant to any or all remaining portions of the

original sentence.

‘ Hh

At the first review hearing, the court shall require

the defendant to appear in court. Thereafter, for any

subsequent review hearings, the court may accept a

report on the defendant’s progress from the individual

counseling or the domestic abuse counseling or

treatment program for the purposes of the review.

There shall, generally, be no requirement for the

victim to attend review hearings.

The defendant may be required to pay all or part of

2

the cost of the counseling or treatment, in the
discretion of the court.
D. As used in this section, “in the presence of a child” means

in the physical presence of a child; or having knowledge that a

child is present or is present within the same residence and may or

could see or hear an act of domestic violence. For purposes of this

subsection a child may be any child whether or not related to the

victim or the defendant.

E. For the purposes of this subsection, any conviction for
assault and battery against a:

1. A current or former spouse;y—a;

2. A present spouse of a former spouse;—parents,—a;
p p P r 7 e

3. A parent;

4. A foster parenty—=a;

5. A childy or a person otherwise related by blood or marriages

6. A person with whom the defendant is in a dating relationship

as defined by Section 60.1 of Title 22 of the Oklahoma Statutesy—an;
7. An individual with whom the defendant has had a childy—=;
8. A person who formerly lived in the same household as the

defendanty; or any
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9. Any person living in the same household as the defendant,

shall constitute a sufficient basis for a felony charge if that:

TF +h o+
P S T

1 N
L e CTITr

a. conviction is rendered in any state, county or parish

court of record of this or any other statey, or

2 TF +h o+
z J S - CTIITTO T
b. conviction is rendered in any municipal court of

record of this or any other state for which any jail
time was served; provided, no conviction in a
municipal court of record entered prior to November 1,
1997, shall constitute a prior conviction for purposes
of a felony charge.

F. Any district court of the State of Oklahoma and any judge

thereof shall be immune from any liability or prosecution for

issuing an order that requires a defendant to:

1. Attend a treatment program for domestic abusers, certified

by the Department of Mental Health and Substance Abuse Services;

2. Attend counseling or treatment services ordered as part of

any suspended or deferred sentence or probation; and

3. Attend, finish and be evaluated before and after attendance

by a treatment program for domestic abusers, certified by the

Department of Mental Health and Substance Abuse Services.

G. There shall be no charge of fees or costs to any victim of

domestic violence, stalking or sexual assault in connection with the

prosecution of the domestic violence, stalking or sexual assault

offense in the State of Oklahoma.

H. 1In the course of prosecuting any charge of domestic abuse,

stalking, harassment, rape or violation of a protective order, the

prosecutor shall provide the court, prior to sentencing or any plea

agreement, a local history and any other available history of past

convictions of the defendant within the last ten (10) years relating
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to domestic abuse, stalking, harassment, rape, violation of a

protective order and any other violent misdemeanors or felonies.

SECTION 8. AMENDATORY 22 0.S. 2001, Section 60.6, is
amended to read as follows:

Section 60.6 A. Except as otherwise provided by this section,
any person who:

1. Has been served with an ex parte or final protective order
or foreign protective order and is in violation of such protective
order, upon conviction thereof, shall be guilty of a misdemeanor and
shall be punished by a fine of not more than One Thousand Dollars
($1,000.00) or by a term of imprisonment in the county jail of not
more than one (1) year, or both such fine and imprisonment; and

2. After a previous conviction of a violation of a protective
order, is convicted of a second or subsequent offense pursuant to
the provisions of this section shall, upon conviction thereof, be
deemed guilty of a misdemeanor and shall be punished by a term of
imprisonment in the county jail of not less than ten (10) days and
not more than one (1) year. In addition to the term of
imprisonment, the person may be punished by a fine of not less than
One Thousand Dollars ($1,000.00) and not more than Five Thousand
Dollars ($5,000.00).

B. 1. Any person who has been served with an ex parte or final

protective order or foreign protective order who violates the

protective order and witheutJFustifiable exeuse causes physical
injury or physical impairment to the plaintiff or to any other
person named in said the protective order shall, upon conviction, be
guilty of a misdemeanor and shall be punished by a term of
imprisonment in the county jail for not less than twenty (20) days
nor more than one (1) year. In addition to the term of
imprisonment, the person may be punished by a fine not to exceed

Five Thousand Dollars ($5,000.00).
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2. In determining the term of imprisonment required by this

seetion subsection, the jury or sentencing judge shall consider the

degree of physical injury or physical impairment to the victim.

3. The provisions of this subsection shall not affect the
applicability of Sections 644, 645, 647 and 652 of Title 21 of the
Oklahoma Statutes.

C. The minimum sentence of imprisonment issued pursuant to the
provisions of paragraph 2 of subsection A and subsection B of this
section shall not be subject to statutory provisions for suspended
sentences, deferred sentences or probation, provided the court may
subject any remaining penalty under the jurisdiction of the court to
the statutory provisions for suspended sentences, deferred sentences
or probation.

D. 1. 1In addition to any other penalty specified by this

section, the court may—reguire—a shall order the defendant to

undergo the treatment or participate in the counseling serviees
necessary to bring about the cessation of domestic abuse against the
victim or to bring about the cessation of stalking or harassment of
the victim.

2. a. The court shall require the defendant to either

participate in domestic abuse counseling or undergo

treatment by an individual licensed practitioner

and/or a domestic abuse counseling program approved by

the court or a domestic abuse treatment program

certified by the Department of Mental Health and

Substance Abuse Services.

I

If the defendant is ordered to participate in a

domestic abuse counseling or treatment program, the

order shall require the defendant to attend for a

minimum of twenty-five (25) weeks, finish and be

evaluated before and after attendance by a program

counselor or a private counselor.
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Cc. A program for anger management shall not qualify for

the counseling or treatment required for domestic

abuse pursuant to the provisions of this subsection.

E. Ex parte and final protective orders shall include notice of
these penalties.

F. When a minor child violates the provisions of any protective
order, the violation shall be heard in a juvenile proceeding and the
court may order the child and the parent or parents of the child to
participate in family counseling services necessary to bring about

the cessation of domestic abuse against the victim amd. The court

may order community service hours to be performed in lieu of any
fine or imprisonment authorized by this section.

G. Any district court of the State of Oklahoma and any judge

thereof shall be immune from any liability or prosecution for

issuing an order that requires a defendant to:

1. Attend a treatment program for domestic abusers certified by

the Department of Mental Health and Substance Abuse Services;

2. Attend domestic abuse counseling or treatment services

ordered as part of any final protective order or for any violation

of a protective order; and

3. Attend, finish and be evaluated before and after attendance

by a treatment program for domestic abusers certified by the

Department of Mental Health and Substance Abuse Services.

H. 1. TIf the court orders the defendant to undergo treatment

or participate in the counseling necessary to bring about cessation

of domestic abuse against the victim, as part of a sentence for

violation of a protective order, the court shall immediately

schedule a review hearing within one hundred twenty (120) days after

the defendant is ordered to participate in counseling or undergo

treatment in order to assure the attendance and compliance of the

defendant with the court order and the domestic abuse counseling or
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treatment requirements. There shall, generally, be no requirement

for the victim to attend review hearings.

2. The court shall retain continuing jurisdiction over the

defendant during the course of ordered counseling through the final

review hearing.

3. At the first review hearing, if the defendant is not in

compliance with the provisions of this subsection and any domestic

abuse counseling or treatment requirements, the court may determine

that the defendant is in violation of the protective order or the

order of the court pursuant to Section 991b of this title and may

proceed with sentencing under this section for a second violation of

a protective order. During the first review hearing, a second

review hearing shall be scheduled within two (2) months after the

expected date of the completion by the defendant of the counseling

or treatment.

4, If the defendant has completed counseling or treatment, a

letter from the counselor or domestic abuse counseling or treatment

program that the defendant has completed counseling or treatment may

suffice to waive the second hearing.

5. 1If the defendant has not satisfactorily completed counseling

or treatment by the date of the second hearing, the court may:

a. determine that the defendant has committed a second or

third violation of the protective order or order of

the court and may proceed with sentencing under this

section for violation of a protective order, or

o

order the defendant to further counseling or treatment

per the recommendations of the treatment program or

both.

I. At no time under any proceeding may a person protected by a

protective order be held to be in violation of his or her own

protective order. Only a defendant against whom a protective order

has been issued may be held to have violated the order.
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SECTION 9. AMENDATORY 10 0.S. 2001, Section 1505, as
amended by Section 1 of Enrolled Senate Bill No. 742 of the 1st
Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 1505. A. 1. The presiding or associate district judge
or other judge with juvenile or deprived child docket

responsibilities may, with the approval of the county commissioners,

P R
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offieer may designate a juvenile officer or an assistant juvenile

officer as a staff position for an existing court-appointed special

advocate program.

++ 2. 1In counties having a population in excess of twenty-four

thousand (24,000), one juvenile officer may be employed in the

respective county fe—handteFuvenitltedeprived—<cases—and—oether

+ = += + e
cCC cCCCT o7 .

Al o ma
T T et

2= 3. In counties having a population in excess of forty
thousand (40,000), a juvenile officer and assistant juvenile officer

may be employed in the respective county fe—-handteFuvenitedeprived

r 1 a4+ A _ma+ 4+ r o
T CTraocCo T cccCcTtS.

B. 1. a. A €ASA court-appointed special advocate program—as
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O+ —1-3—ef—this—+tittesr may employ and manage the

juvenile officer and/or the assistant juvenile

officer. A —eceourt—appointed Speciat adveocate may Sserve
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b. Whern If a staff position within a €ASA court-appointed

special advocate programy——as—defined—inparagraph—++

ane~t o A\ £ QA+~~~ T7ANT | 2 £ +1h1 o +24+17 iS
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appeinted designated by a court as the juvenile

officer, the €ASA court-appointed special advocate
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2.

The co

program shall maintain an independent board of

directors and shall function pursuant to the

provisions of the Okilahoma—CthildrenlsCode—or—the

Soklahema—Juvenite—Code this section.

unty commissioners may approve county funding to a

+EASA) court-appointed special advocate program as salaries of the

juvenile officer and/or assistant juvenile officer.

3.

a.

The salary of the juvenile officer shall be not less
than sixty percent (60%) nor more than ninety percent
(90%) of Class A officers of the county. The salary
of the assistant juvenile officer shall be not less
than sixty percent (60%) nor more than eighty percent
(80%) of Class A officers of the county. Such

salaries shall be paid from county funds.

4.

b.

The co

The juvenile officer and assistant juvenile officer
shall be entitled to reimbursement for all traveling
expenses incurred in the performance of official
duties. Such expenses shall be paid upon sworn
itemized claims. When transportation involves the use
of the private automobile of the juvenile officer or
assistant juvenile officer, such officer shall be
entitled to claim reimbursement for use thereof at the
rate provided for state employees under the State
Travel Reimbursement Act. Such reimbursement shall be
from county funds.

unty may allow the €ASA court-appointed special

advocate program employees to participate in all county employee

benefit programs including, but not limited to, health care plans.

Reg. No.
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5. The county may provide adequate office space for the EASA

court-appointed special advocate program. Altl—etherexpenses—eof—+the

CNC N IR 1 mit+tad + + 7
IXo1Y cCCr ttt

6. The ecourt—oppointed speeialadveeate juvenile officer and

assistant juvenile officer shall serve at the pleasure of the court.

C. The county may fund or supplement the salaries of one or

more court-appointed special advocate program employees. The county

may allow court-appointed special advocate program employees to

participate in county employee benefit programs including but not

limited to as health care plans. The county may provide office

space for the court-appointed special advocate program and other

support as deemed appropriate.

D. The provisions of this aet section shall apply to juvenile
officers employed subsequent to the effective date of this act.

P+ E. The provisions of this act shall not be applicable in
counties which maintain a Juvenile Bureau under the provisions of
Sections 1201 through 1210 of this title.

F. For purposes of this section, a court-appointed special

advocate program means a program as defined by Section 7001-1.3 of

this title.

SECTION 10. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.

49-1-6950 KSM 05/13/03
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