ENGROSSED HOUSE AMENDMENT
TO
ENGROSSED SENATE BILL NO. 652 By: Leftwich and Branan of
the Senate

and

Nance of the House

An Act relating to inmates medical costs; amending 19
0.S. 2001, Section 531, which relates to inmates
trust accounts; amending 22 0.S. 2001, Section 979a,
which relates to payment of jail costs by inmate;
increasing obligation of inmate to pay medical cost;
providing civil remedies for collection of medical
costs against inmates; and declaring an emergency.

AUTHORS: Add the following House Coauthors: Peters, Benge, Calvey
and Jones

AMENDMENT NO. 1. Strike the title, enacting clause and entire bill
and insert

“"An Act relating to inmates medical costs; amending
19 0.S. 2001, Section 531, which relates to inmate
trust accounts; amending 22 0.S. 2001, Section 979a,
which relates to payment of jail costs by inmate;
increasing obligation of inmate to pay medical cost;
providing civil remedies for collection of medical
costs against inmates; enacting the Jim Hallett Act;
creating the Medical Expense Liability Revolving
Fund; providing for receiving certain money;
providing method of expenditures; providing penalty
for certain convictions; providing certain penalty
amount; providing procedure for penalty to be paid
into certain fund; providing certain criteria
required for medical expense award; providing
certain maximum award amount; providing for
subrogation; providing that the State and Education
Employees Group Insurance Board employ the necessary
personnel to administer fund; providing for
codification; providing for noncodification; and
declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 19 0.S. 2001, Section 531, 1is

amended to read as follows:



Section 531. A. Notwithstanding any other provisions of law,
the county sheriff may establish a checking account, to be
designated the "Inmate Trust Fund Checking Account", to be managed
by the county sheriff and maintained separately from regular county
funds. The checking account shall be subject to audit by the State
Auditor and Inspector. The county sheriff shall deposit all monies
collected from inmates incarcerated in the county jail into this
checking account and may write checks to the Sheriff's Commissary
Account for purchases made by the inmate during his or her
incarceration and to the inmate from unencumbered balances due the
inmate upon his or her discharge.

B. The sheriff may deduct an amount of Eight Dollars ($8.00) or
more from any monies collected from an inmate as a medical ceopayment

payment on account for each medical services visit the inmate

receives while incarcerated in the county jail, except as otherwise
provided in this subsection. The county sheriff may deduct an
amount of ten cents ($0.10) per page from any monies collected from
an inmate for copies made at the request of the inmate. Any
offender injured during the commission of a felony or misdemeanor

offense or treated for any other medical condition or illness while

incarcerated shall be required to reimburse the sheriff the full

amount paid by the sheriff for any medical care or treatment
administered to such offender during any period of incarceration in
the county jail. The sheriff may deduct the costs of medical care
and treatment whether resulting from the commission of a felony or

misdemeanor offense or for emergency or routine medical services

from any money collected from such inmate's jail account at a rate

of Eight Dollars ($8.00) or more per visit for medication or service

dispensed. If the funds collected from the inmate's jail account

are insufficient to satisfy the actual or minimal payment on account

for medical costs pard—eas—aresuglteofthe commissionof o Ffelenvy—or

misdemeaneor—eoffense, the eoeurt sheriff shall erder collect the
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remaining balance of the medical care and treatment te—be—paid as
provided in Section 979%9a of Title 22 of the Oklahoma Statutes.

C. The State Auditor and Inspector shall prescribe procedures
for the operation of the Inmate Trust Fund Checking Account.

Banking fees on the account may be paid out of the Sheriff
Commissary Account or the county sheriff's Service Fee Cash Fund.

SECTION 2. AMENDATORY 22 0.S. 2001, Section 979%a, is
amended to read as follows:

Section 979%9a. A. Except as otherwise provided in this section,
the municipal attorney or district attorney shall ask the court to
require a person confined in a city or county jail, for any offense,
to pay the jail facility the costs of incarceration, both before and
after conviction, upon conviction or receiving a deferred sentence.
The costs of incarceration shall be collected by the clerk of the
court. Costs of incarceration shall include booking, receiving and
processing out, housing, food, clothing, medical care, dental care,
and psychiatric services. The costs for incarceration shall be an
amount equal to the actual cost of the services and shall be
determined by the chief of police for city jails, by the county
sheriff for county jails or by contract amount, if applicable. The
cost of incarceration shall be paid to the municipality, county or
other public entity responsible for the operation of all jail
facilities where the person is held before and after conviction.

The Except for medical costs, incarceration costs shall not be

assessed if, in the judgment of the court, such costs would impose a
manifest hardship on the person, or if in the opinion of the court
the property of the person is needed for the maintenance and support
of immediate family. Five percent (5%) of any amount collected
shall be paid to the municipal attorney’s or district attorney’s
office, five percent (5%) shall be transmitted by the court clerk to
the District Attorneys Council Revolving Fund, established by

Section 215.28 of Title 19 of the Oklahoma Statutes, to be used to
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fund personnel to process victim compensation claims in district
offices designated by the Crime Victims Compensation Board and the
remaining amount shall be paid to the municipality, the sheriff’s
service fee account or, if the sheriff does not operate the jail
facility, the remaining amount shall be deposited with the public
entity responsible for the operation of the jail facility where the
person is held.

B. Any offender receiving routine or emergency medical services

or medications or injured during the commission of a felony or

misdemeanor offense and administered any medical care shall be

required to reimburse the sheriff, municipality or other public
entity responsible for the operation of the jail, the full amount
paid by the sheriff, municipality or other public entity responsible
for the operation of the jail for any medical care or treatment
administered to such offender during any period of incarceration or
preceding incarceration in that jail facility. The sheriff,
municipality or other public entity responsible for the operation of
the jail may deduct the costs of medical care and treatment
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authorized by Section 531 of Title 19 of the Oklahoma Statutes. If

the funds collected from the inmate's jail account are insufficient

to satisfy the actual medical costs paid as—a—resultt—ef—+the
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municipality or other public entity responsible for the operation of

the jail shall exder be authorized to collect the remaining balance

of the medical care and treatment fe—-be—paid by civil actions.

SECTION 3. NEW LAW A new section of law not to be
codified in the Oklahoma Statutes reads as follows:
Sections 3 through 6 of this act shall be known and may be cited

as the “Jim Hallett Act”.
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SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 746.1 of Title 19, unless there
is created a duplication in numbering, reads as follows:

There is hereby created in the State Treasury a revolving fund
for the State and Education Employees Group Insurance Board to be
designated the "Medical Expense Liability Revolving Fund". The fund
shall be a continuing fund, not subject to fiscal year limitations,
and shall consist of all monies received from court penalty cost
pursuant to Section 5 of this act. All monies accruing to the
credit of the fund shall be appropriated and may be budgeted and
expended by the State and Education Employees Group Insurance Board
for qualified medical expenses for inmates or persons in the custody
of a county or city jail pursuant to the criteria set forth in
Section 5 of this act. A portion of the Medical Expense Liability
Revolving Fund shall be used for the costs the Board incurred in
administering such monies.

Expenditures from the fund shall be made upon warrants issued by
the State Treasurer against claims filed as prescribed by law with
the Director of State Finance for approval and payment.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1313.7 of Title 20, unless there
is created a duplication in numbering, reads as follows:

A. In addition to the penalty assessment imposed by Sections
1313.2 and 1313.3 of Title 20 of the Oklahoma Statutes, any person
convicted of any offense, excluding traffic offenses and parking and
standing violations, but including violations of Section 11-902 of
Title 47 of the Oklahoma Statutes, punishable by a fine of Ten
Dollars ($10.00) or more or by incarceration or any person
forfeiting bond when charged with such offense, shall be ordered by
the court to pay a medical expense liability fee in the amount of
Ten Dollars ($10.00) for each offense to the Medical Expense

Liability Revolving Fund provided for in Section 4 of this act. The
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fee shall be in addition to and not in substitution for any and all
fines and penalties otherwise provided for by law for such offense.

B. The court clerk shall cause to be deposited the amount of
Ten Dollars ($10.00) as collected, for every conviction as described
in this subsection. The court clerk shall remit the monies in the
fund on a monthly basis to the Medical Expense Liability Revolving
Fund.

The monies from the Medical Expense Liability Revolving Fund
shall be used when the following criteria are met:

1. A county or city jail in this state is determined to be
liable for the medical expense or expenses of an inmate or person in
custody as provided by law. The minimum expense amount that shall
qualify for consideration is Fifteen Thousand Dollars ($15,000.00)
per ailment or injury;

2. The county clerk of the county makes a written claim to the
State and Education Employees Group Insurance Board regarding a
county medical expense. In addition to the written claim, all of
the medical records and bills shall be submitted that relate to the
medical expense under consideration; and

3. It is determined that the inmate or person in custody lacks
the ability and resources to cover the medical expense or expenses.

C. The Medical Expense Liability Revolving Fund shall not pay
any expenses in excess of One Hundred Thousand Dollars ($100,000.00)
per inmate or person in custody.

D. If the inmate or person in custody receives any type of
compensation or award from a collateral source as a result of the
ailment or injury which is paid by the Medical Expense Liability
Revolving Fund, the state shall be subrogated to the rights of a
claimant to receive or recover from a collateral source to the

extent that medical expenses were awarded.
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SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1306.6 of Title 74, unless there
is created a duplication in numbering, reads as follows:

The State and Education Employees Group Insurance Board, in
accordance with administering the Medical Expense Liability
Revolving Fund pursuant to Section 4 of this act, shall employ,
appoint, or otherwise designate the necessary personnel to carry out
the duties of the fund.

SECTION 7. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.”

Passed the House of Representatives the 25th day of March, 2003.

Presiding Officer of the House of
Representatives

Passed the Senate the day of , 2003.

Presiding Officer of the Senate
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