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STATE OF OKLAHOMA 

 

1st Session of the 48th Legislature (2001) 

 

SENATE JOINT 

RESOLUTION 10 By: Williams 

 

 

 

 

 

AS INTRODUCED 

 

A Joint Resolution relating to revenue and taxation; 

ordering a legislative referendum pursuant to the 

Oklahoma Constitution; amending Section 4, Chapter 

345, O.S.L. 1996, as amended by Section 7, Chapter 

314, O.S.L. 2000, Section 6, Chapter 345, O.S.L. 

1996, as last amended by Section 1, Chapter 340, 

O.S.L. 1999, Section 7, Chapter 345, O.S.L. 1996, as 

last amended by Section 21, Chapter 5, O.S.L. 1998 

and 68 O.S. 1991, Sections 1356, as last amended by 

Section 15, Chapter 314, O.S.L. 2000, and 1357, as 

last amended by Section 2, Chapter 337, O.S.L. 2000 

(68 O.S. Supp. 2000, Sections 500.4, 500.6, 500.7, 

1356 and 1357), which relate to motor fuel and sales 

taxes; modifying rate of gasoline and diesel fuel 

taxes; modifying apportionment of certain revenues; 

imposing certain additional tax upon cigarettes; 

providing procedures and specifying apportionment of 

revenues; exempting sales to certain organizations 

from sales tax; exempting sales of certain food 

products and beverages from sales taxes; providing 

statutory construction; stating intent; levying 

additional taxes on certain sales; specifying 

apportionment of revenues therefrom; providing an 

effective date; providing for codification; providing 

ballot title; and directing filing. 

 

 

 

 

 

 

BE IT RESOLVED BY THE SENATE AND THE HOUSE OF REPRESENTATIVES OF THE 

1ST SESSION OF THE 48TH OKLAHOMA LEGISLATURE: 

SECTION 1.  Pursuant to Section 3 of Article V of the Oklahoma 

Constitution, there is hereby ordered the following legislative 

referendum which shall be filed with the Secretary of State and 

addressed to the Governor of the State, who shall submit the same to 

the people for their approval or rejection at the next General 

Election. 
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SECTION 2.     AMENDATORY     Section 4, Chapter 345, O.S.L. 

1996, as amended by Section 7, Chapter 314, O.S.L. 2000 (68 O.S. 

Supp. 2000, Section 500.4), is amended to read as follows: 

Section 500.4  A.  A tax is imposed on all gasoline and all 

diesel fuel used or consumed in this state as follows: 

1.  Gasoline, sixteen cents ($0.16) twenty-one cents ($0.21) per 

gallon; and 

2.  Diesel fuel, thirteen cents ($0.13) twenty-one cents ($0.21) 

per gallon. 

B.  A tax is imposed on all gasoline, diesel fuel and kerosene 

used or consumed in this state for use as fuel to generate power in 

aircraft engines or for training, testing or research on aircraft 

engines in the amount of eight one-hundredths of one cent ($0.0008) 

per gallon.  All gasoline, diesel fuel and kerosene sold for use 

under this subsection shall not be subject to the excise tax levied 

in subsection A of this section. 

C.  Notwithstanding any exemption provided in Section 500.1 et 

seq. of this title, all gasoline used or consumed in this state for 

use as fuel for farm tractors or stationary engines and used 

exclusively for agricultural purposes shall be subject to a tax in 

the amount of two and eight one-hundredths cents ($0.0208) per 

gallon.  All gasoline sold for use pursuant to this subsection shall 

not be subject to the excise tax levied in subsection A of this 

section.  The term “farm tractor”, as used herein, shall include all 

tractor-type, motorized farm implements and equipment but shall not 

include motor vehicles of the truck-type, pickup truck-type, 

automobiles and other motor vehicles required to be registered and 

licensed each year under the Oklahoma Vehicle License and 

Registration Act. 

D.  It is the intent of this section to amend, revise, 

incorporate and recodify the tax imposed on motor fuel and that the 

tax shall be conclusively presumed to be a direct tax and shall be a 
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direct tax on the retail or ultimate consumer precollected for the 

purpose of convenience and facility to the consumer.  The levy and 

assessment on other persons as specified in this act Section 500.1 

et seq. of this title shall be as agents of the state for the 

precollection of the tax.  The provisions of this section shall in 

no way affect the method of collecting the tax as provided in this 

act Section 500.1 et seq. of this title.  The tax imposed by this 

section shall be collected and paid at those times, in the manner, 

and by those persons specified in this act Section 500.1 et seq. of 

this title. 

SECTION 3.     AMENDATORY     Section 6, Chapter 345, O.S.L. 

1996, as last amended by Section 1, Chapter 340, O.S.L. 1999 (68 

O.S. Supp. 2000, Section 500.6), is amended to read as follows: 

Section 500.6  A.  The tax of sixteen cents ($0.16) twenty-one 

cents ($0.21) per gallon of gasoline that is levied by paragraph 1 

of subsection A of Section 500.4 of this title, and the tax of two 

and eight one-hundredths cents ($0.0208) per gallon of gasoline that 

is levied by subsection C of Section 500.4 of this title, and 

penalties and interest thereon, collected by the Oklahoma Tax 

Commission under the levy shall be apportioned and distributed 

monthly as follows: 

1.  The first Two Hundred Fifty Thousand Dollars ($250,000.00) 

of the levy collected each month shall be deposited in the State 

Treasury to the credit of the State Transportation Fund; 

2.  One and six hundred twenty-five one-thousandths percent 

(1.625%) One and twenty-four one-hundredths percent (1.24%) of the 

levy shall be remitted to the State Treasurer to the credit of the 

General Revenue Fund of the State Treasury; 

3.  Sixty-three and seventy-five one-hundredths percent (63.75%) 

Forty-eight and forty-five one-hundredths percent (48.45%) of the 

levy shall be deposited in the State Treasury to the credit of the 

State Transportation Fund to be apportioned as follows: 
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a. the first Eight Hundred Fifty Thousand Dollars 

($850,000.00) collected each fiscal year shall be 

deposited into the Public Transit Revolving Fund, 

created in Section 4031 of Title 69 of the Oklahoma 

Statutes, 

b. the second Eight Hundred Fifty Thousand Dollars 

($850,000.00) collected each fiscal year shall be 

deposited into the Railroad Maintenance Revolving Fund 

and shall be used by the Department of Transportation 

to contract railroad passenger services, including but 

not limited to a route linking stations in Oklahoma 

and Tulsa Counties with other primary points in the 

national railroad passenger system and passenger rail 

service within the state and to provide necessary 

facility, signaling, and track improvements for those 

contracted services, 

c. forty-one and two-tenths percent (41.2%) of the monies 

apportioned to the State Transportation Fund shall be 

used for any purpose provided for in Section 1502 of 

Title 69 of the Oklahoma Statutes, 

d. nine and eight-tenths percent (9.8%) of the monies 

apportioned to the State Transportation Fund shall be 

used to provide funds for the construction and 

maintenance of farm-to-market roads on the state 

highway system, and other rural farm-to-market roads 

and bridges, and 

e. any remaining amount of the apportionment shall be 

deposited into the State Transportation Fund; 

4.  Twenty-seven percent (27%) Twenty and one-half percent 

(20.5%) of the levy shall be transmitted by the Tax Commission to 

the various counties of the state, to be apportioned and used as 

follows: 
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a. sixty-five and three-tenths percent (65.3%) of the 

monies apportioned under this paragraph shall be used 

on the following basis: 

(1) forty percent (40%) of such sum shall be 

distributed to the various counties in the 

proportion which the county road mileage of each 

county bears to the entire state road mileage as 

certified by the Transportation Commission, and 

(2) the remaining sixty percent (60%) of such sum 

shall be distributed to the various counties on 

the basis which the population and area of each 

county bears to the total population and area of 

the state.  The population shall be as shown by 

the last Federal Decennial Census or the most 

recent annual estimate provided by the U.S. 

Bureau of the Census, 

b. twenty-three and one-tenth percent (23.1%) of the 

monies apportioned under this paragraph shall be 

distributed to the counties in the following manner: 

One-third (1/3) on area; one-third (1/3) on rural 

population, defined as including the population of all 

municipalities with a population of less than five 

thousand (5,000) according to the latest Federal 

Decennial Census; and one-third (1/3) on county road 

mileage, as last certified by the Department of 

Transportation, as each county bears to the entire 

area, rural population and road mileage of the state, 

and 

c. eleven and six-tenths percent (11.6%) of the monies 

apportioned under this paragraph shall be distributed 

to the various counties of the state based on a 

formula developed by the Department of Transportation 
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and approved by the Department of Transportation 

County Advisory Board created pursuant to Section 

302.1 of Title 69 of the Oklahoma Statutes.  The 

formula shall be similar to the formula currently used 

for the distribution of monies in the County Bridge 

Program funds, but shall also take into consideration 

the effect of the terrain and traffic volume as 

related to county road improvement and maintenance 

costs.  Any county may, by resolution of the board of 

county commissioners, direct the Tax Commission to 

deposit the funds apportioned pursuant to this 

subparagraph directly into the County Bridge and Road 

Improvement Fund to be used for the purposes set forth 

in the County Bridge and Road Improvement Act; 

5.  Three and one hundred twenty-five one-thousandths percent 

(3.125%) Two and thirty-eight one-hundredths percent (2.38%) of the 

levy shall be distributed to the various counties of the state based 

on a formula developed by the Department of Transportation and 

approved by the Department of Transportation County Advisory Board 

created pursuant to Section 302.1 of Title 69 of the Oklahoma 

Statutes.  The formula shall be similar to the formula currently 

used for the distribution of monies in the County Bridge Program 

funds, but shall also take into consideration the effect of the 

terrain and traffic volume as related to county road improvement and 

maintenance costs.  Any county may, by resolution approved by a 

majority of the board of county commissioners and filed with the Tax 

Commission, direct the Tax Commission to deposit the funds 

apportioned pursuant to this paragraph directly into the County 

Bridge and Road Improvement Fund to be used for the purposes set 

forth in the County Bridge and Road Improvement Act; 

6.  Two and six hundred twenty-five one-thousandths percent 

(2.625%) Two percent (2%) of the levy shall be deposited in the 
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County Bridge and Road Improvement Fund of the State Treasury to be 

used for the purposes set forth in the County Bridge and Road 

Improvement Act; and 

7.  One and eight hundred seventy-five one-thousandths percent 

(1.875%) One and forty-three one-hundredths percent (1.43%) of the 

levy shall be transmitted by the Tax Commission to the treasurers of 

the various incorporated cities and towns of the state in the 

percentage which the population, as shown by the last Federal 

Decennial Census or the most recent annual estimate provided by the 

U.S. Bureau of the Census, bears to the total population of all the 

incorporated cities and towns in this state.  The funds shall be 

expended for the construction, repair and maintenance of the streets 

and alleys of the incorporated cities and towns of this state; and 

8.  Twenty-four percent (24%) of the revenues shall be 

apportioned by the Tax Commission as provided in Section 1353 of 

this title. 

B.  1.  The funds apportioned or transmitted pursuant to 

subparagraphs a, b, and c of paragraph 4 of subsection A of this 

section, subsection B of Section 500.7 of this title, subsection B 

of Section 704 of this title, Section 706 of this title, and 

paragraph 2 of subsection D of Section 707.3 of this title shall be 

sent to the respective county treasurers and deposited in the county 

highway fund to be used by the county commissioners for the purpose 

of constructing and maintaining county highways and bridges. 

2.  The funds received by any county shall not be diverted to 

any other county of the state, and shall only be expended under the 

direction and control of the board of county commissioners in the 

county to which the funds are appropriated.  If any part of the 

funds is diverted for any other purpose, the county commissioners 

shall be liable on their bond for double the amount of the money so 

diverted.  This paragraph shall not prohibit counties from entering 
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into cooperative agreements pertaining to the maintenance and 

construction of roads and bridges. 

3.  Where any county highway has been laid out over a road 

already constructed in any county by the use of money raised from 

county bond issues for that purpose, either alone or by the use of 

federal or state aid, or both, the county commissioners may set 

aside out of the funds apportioned to that county, as provided in 

this section, an amount of money equal to the value of any part 

thereof, of the interest of such county in such highway or bridge, 

which amount of money shall be considered by the excise board in 

reducing the levy for the purpose of retiring the bonded 

indebtedness and interest thereon of the county, and shall be used 

for investment or deposit in the same manner as provided by law for 

the disposition of other sinking fund money. 

4.  In all counties where the county excise board may find it 

necessary, because of insufficient revenue, to maintain county 

government out of the general fund, after a levy of ten (10) mills 

has been made for any fiscal year, the county excise board may 

appropriate out of any such funds apportioned to the county an 

amount sufficient to pay the salaries of the county commissioners of 

the county for the fiscal year. 

5.  Counties may use funds deposited in the county highway fund 

for the purpose of matching federal or state funds, provided such 

funds are available, as necessary to secure assistance in the 

construction or improvement of the county road system. 

C.  With regards to the apportionment of the levy as set forth 

in paragraph 5 of subsection A of this section, paragraph 5 of 

subsection A of Section 500.7 of this title, and subsection C of 

Section 707.2 of this title: 

1.  If any county has an accrued balance of funds which were 

appropriated to or otherwise accrued in a restricted road 



Req. No. 175 Page 9 

maintenance fund, such funds shall be deposited directly to the 

county highway fund of the county; 

2.  If any county has an accrued balance of funds which were 

appropriated to or otherwise accrued in the County Road Improvement 

Fund, or the County Bridge Improvement Fund, as such funds existed 

prior to July 1, 1997, such funds shall, by resolution approved by a 

majority of the board of county commissioners and filed with the 

Department of Transportation, be deposited in the county highway 

fund of the county or shall be deposited to the County Bridge and 

Road Improvement Fund to be used for the purposes set forth in the 

County Bridge and Road Improvement Act; and 

3.  If any county has an advanced funding agreement with the 

Department of Transportation, the Department of Transportation shall 

notify the Tax Commission as to the amount the county is obligated 

to pay according to the terms of the advanced funding agreement.  

The obligated amount shall be transferred each month by the Tax 

Commission to the Department of Transportation to the credit of the 

County Bridge and Road Improvement Fund from the funds apportioned 

to the county pursuant to paragraph 5 of subsection A of this 

section.  A county may elect to increase the monthly amount to be 

repaid pursuant to the advanced funding agreement from the funds 

apportioned to the county, but a county shall not be permitted to 

reduce the amount agreed to pursuant to the advanced funding 

agreement. 

D.  The tax levied on gasoline pursuant to Section 500.4A of 

this title, and the penalties and interest thereon, collected by the 

Tax Commission under the levy shall be apportioned and distributed 

on a monthly basis to the State Highway Construction and Maintenance 

Fund for the purposes authorized by Section 1502 of Title 69 of the 

Oklahoma Statutes. 
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SECTION 4.     AMENDATORY     Section 7, Chapter 345, O.S.L. 

1996, as last amended by Section 21, Chapter 5, O.S.L. 1998 (68 O.S. 

Supp. 2000, Section 500.7), is amended to read as follows: 

Section 500.7  A.  The tax of thirteen cents ($0.13) twenty-one 

cents ($0.21) per gallon of diesel fuel that is levied by Section 

500.4 of this title, and all penalties and interest thereon, 

collected by the Oklahoma Tax Commission under the levy shall be 

apportioned and distributed monthly as follows: 

1.  The first Eighty-three Thousand Three Hundred Thirty-three 

Dollars and thirty-three cents ($83,333.33) of the levy collected 

each month shall be deposited in the State Treasury to the credit of 

the State Transportation Fund; 

2.  One and thirty-nine one-hundredths percent (1.39%) Eighty-

six one-hundredths percent (0.86%) of the levy shall be paid by the 

Tax Commission to the State Treasurer to the credit of the General 

Revenue Fund of the State Treasury; 

3.  Sixty-four and thirty-four one-hundredths percent (64.34%) 

Thirty-nine and eighty-three one-hundredths percent (39.83%) of the 

levy shall be deposited in the State Treasury to the credit of the 

State Transportation Fund; 

4.  Twenty-six and fifty-eight one-hundredths percent (26.58%) 

Sixteen and forty-six one-hundredths percent (16.46%) of the levy 

shall be transmitted by the Tax Commission to various counties of 

the state, to be apportioned as follows: 

a. forty-two and one-tenth percent (42.1%) of the monies 

apportioned under this paragraph shall be transmitted 

to the various counties in the percentage which the 

population and area of each county bears to the 

population and area of the entire state.  The 

population shall be as shown by the last Federal 

Decennial Census or the most recent annual estimate 

provided by the U.S. Bureau of the Census, 
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b. fourteen and five-tenths percent (14.5%) of the monies 

apportioned under this paragraph shall be distributed 

as follows: 

Forty percent (40%) of such sum shall be distributed 

to the various counties in that proportion which the 

county road mileage of each county bears to the entire 

state road mileage as certified by the Transportation 

Commission, and the remaining sixty percent (60%) of 

such sum shall be distributed to the various counties 

on the basis which the population and area of each 

county bears to the total population and area of the 

state.  The population shall be as shown by the last 

Federal Decennial Census or the most recent annual 

estimate provided by the U.S. Bureau of the Census, 

c. twenty-eight and nine-tenths percent (28.9%) of the 

monies apportioned under this paragraph shall be 

distributed to the several counties in the following 

manner:  one-third (1/3) on area, one-third (1/3) on 

rural population (defined as including the population 

of all municipalities with a population of less than 

five thousand (5,000) according to the latest Federal 

Decennial Census), and one-third (1/3) on county road 

mileage, as last certified by the Oklahoma Department 

of Transportation, as each county bears to the entire 

area, rural population and road mileage of the state, 

and 

d. fourteen and five-tenths percent (14.5%) of the monies 

apportioned under this paragraph shall be distributed 

to the various counties of the state based on a 

formula developed by the Oklahoma Department of 

Transportation and approved by the Department of 

Transportation County Advisory Board created pursuant 
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to Section 302.1 of Title 69 of the Oklahoma Statutes.  

The formula shall be similar to the formula currently 

used for the distribution of the County Bridge Program 

funds, but shall also take into consideration the 

effect of the terrain and traffic volume as related to 

the county road improvement and maintenance costs.  

Any county may, by resolution approved by a majority 

of the board of county commissioners and filed with 

the Oklahoma Tax Commission, direct the Oklahoma Tax 

Commission to deposit the funds so apportioned by this 

subparagraph directly into the County Bridge and Road 

Improvement Fund to be used for the purposes set forth 

in the County Bridge and Road Improvement Act; 

5.  Three and eighty-five one-hundredths percent (3.85%) Two and 

thirty-nine one-hundredths percent (2.39%) of the levy shall be 

distributed based on a formula developed by the Oklahoma Department 

of Transportation and approved by the Department of Transportation 

County Advisory Board created pursuant to Section 302.1 of Title 69 

of the Oklahoma Statutes.  The formula shall be similar to the 

formula currently used for the distribution of the County Bridge 

Program funds, but shall also take into consideration the effect of 

the terrain and traffic volume as related to the county road 

improvement and maintenance costs.  Any county may, by resolution 

approved by a majority of the board of county commissioners and 

filed with the Oklahoma Tax Commission, direct the Oklahoma Tax 

Commission to deposit the funds so apportioned by this paragraph 

directly into the County Bridge and Road Improvement Fund to be used 

for the purposes set forth in the County Bridge and Road Improvement 

Act.  The apportionment of the levy as set forth in this paragraph 

shall be subject to the provisions of subsection C of Section 500.6 

of this title; and 
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6.  Three and eighty-four one-hundredths percent (3.84%) Two and 

thirty-eight one-hundredths percent (2.38%) of the levy shall be 

deposited in the County Bridge and Road Improvement Fund of the 

State Treasury to be used for the purposes set forth in the County 

Bridge and Road Improvement Act; and 

7.  Thirty-eight and eight one-hundredths percent (38.08%) of 

the revenues shall be apportioned by the Tax Commission as provided 

in Section 1353 of this title. 

B.  The funds apportioned or transmitted pursuant to the 

provisions of subparagraphs a, b, and c of paragraph 4 of subsection 

A of this section shall be used in accordance with and subject to 

the provisions of subsection B of Section 500.6 of this title. 

C.  The tax levied on diesel fuel pursuant to Section 500.4A of 

this title, and all penalties and interest thereon, collected by the 

Tax Commission under the levy shall be apportioned and distributed 

on a monthly basis to the State Highway Construction and Maintenance 

Fund for the purposes authorized by Section 1502 of Title 69 of the 

Oklahoma Statutes. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 302-5 of Title 68, unless there 

is created a duplication in numbering, reads as follows: 

A.  In addition to the tax levied in Sections 302, 302-1, 302-2 

and 302-3 of Title 68 of the Oklahoma Statutes, there is hereby 

levied upon the sale, use, gift, possession, or consumption of 

cigarettes, as defined in Sections 301 through 325 of Title 68 of 

the Oklahoma Statutes, within this state a tax at the rate of six 

(6) mills per cigarette.  Such tax shall be evidenced by tax stamps 

as now provided for; however, as to cigarette packages of less than 

ten cigarettes for free distribution as samples, the tax herein 

levied shall be computed and paid as provided for other cigarette 

taxes without affixing stamps on each such package. 
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B.  No part of the revenues resulting from the additional tax 

levied in this section shall be used in determining the amount of 

cigarette tax collections to be paid into the State of Oklahoma 

Building Bonds of 1961 Sinking Fund pursuant to the provisions of 

Sections 57.31 through 57.43 of Title 62 of the Oklahoma Statutes or 

into the State of Oklahoma Building Bonds of 1965 Sinking Fund 

pursuant to the provisions of Sections 57.61 through 57.73 of Title 

62 of the Oklahoma Statutes. 

C.  The revenue resulting from the additional tax levied in this 

section shall be apportioned by the Oklahoma Tax Commission as 

provided in Section 1353 of Title 68 of the Oklahoma Statutes. 

D.  The cigarette tax levied in this section shall be collected 

and administered in all respects not inconsistent with as now or 

hereafter provided for by law for other cigarette taxes now levied, 

collected, and administered pursuant to the provisions of Sections 

301 through 325 of Title 68 of the Oklahoma Statutes. 

SECTION 6.     AMENDATORY     68 O.S. 1991, Section 1356, as 

last amended by Section 15, Chapter 314, O.S.L. 2000 (68 O.S. Supp. 

2000, Section 1356), is amended to read as follows: 

Section 1356.  There are hereby specifically exempted from the tax 

levied by Section 1350 et seq. of this title: 

1.  Sale of tangible personal property or services to the United 

States government or to the State of Oklahoma, any political 

subdivision of this state or any agency of a political subdivision 

of this state; provided, all sales to contractors in connection with 

the performance of any contract with the United States government, 

State of Oklahoma or any of its political subdivisions shall not be 

exempted from the tax levied by this article, except as hereinafter 

provided; 

2.  Sales of property to agents appointed by or under contract 

with agencies or instrumentalities of the United States government 
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if ownership and possession of such property transfers immediately 

to the United States government; 

3.  Sales of property to agents appointed by or under contract 

with a political subdivision of this state if the sale of such 

property is associated with the development of a qualified federal 

facility, as provided in the Oklahoma Federal Facilities Development 

Act, and if ownership and possession of such property transfers 

immediately to the political subdivision or the state; 

4.  Sales made directly by county, district or state fair 

authorities of this state, upon the premises of the fair authority, 

for the sole benefit of the fair authority; 

5.  Sale of food in cafeterias or lunch rooms of elementary 

schools, high schools, colleges or universities which are operated 

primarily for teachers and pupils and are not operated primarily for 

the public or for profit; 

6.  Dues paid to fraternal, religious, civic, charitable or 

educational societies or organizations by regular members thereof, 

provided, such societies or organizations operate under what is 

commonly termed the lodge plan or system, and provided such 

societies or organizations do not operate for a profit which inures 

to the benefit of any individual member or members thereof to the 

exclusion of other members and dues paid monthly or annually to 

privately owned scientific and educational libraries by members 

sharing the use of services rendered by such libraries with students 

interested in the study of geology, petroleum engineering or related 

subjects; 

7.  Sale of tangible personal property or services to or by 

churches, except sales made in the course of business for profit or 

savings, competing with other persons engaged in the same or a 

similar business; 

8.  The amount of proceeds received from the sale of admission 

tickets which is separately stated on the ticket of admission for 
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the repayment of money borrowed by any accredited state-supported 

college or university or any public trust of which a county in this 

state is the beneficiary, for the purpose of constructing or 

enlarging any facility to be used for the staging of an athletic 

event, a theatrical production, or any other form of entertainment, 

edification or cultural cultivation to which entry is gained with a 

paid admission ticket.  Such facilities include, but are not limited 

to, athletic fields, athletic stadiums, field houses, amphitheaters 

and theaters.  To be eligible for this sales tax exemption, the 

amount separately stated on the admission ticket shall be a 

surcharge which is imposed, collected and used for the sole purpose 

of servicing or aiding in the servicing of debt incurred by the 

college or university to effect the capital improvements 

hereinbefore described; 

9.  Sales of tangible personal property or services to the 

council organizations or similar state supervisory organizations of 

the Boy Scouts of America, Girl Scouts of U.S.A. and the Campfire 

Boys and Girls shall be exempt from sales tax; 

10.  Sale of tangible personal property or services to any 

county, municipality, rural water district, public school district, 

the institutions of The Oklahoma State System of Higher Education, 

the Grand River Dam Authority, the Northeast Oklahoma Public 

Facilities Authority, the Oklahoma Municipal Power Authority, City 

of Tulsa-Rogers County Port Authority, Muskogee City-County Port 

Authority or to any person with whom any of the above-named 

subdivisions or agencies of this state has duly entered into a 

public contract pursuant to law, necessary for carrying out such 

public contract or to any subcontractor to such a public contract.  

Any person making purchases on behalf of such subdivision or agency 

of this state shall certify, in writing, on the copy of the invoice 

or sales ticket to be retained by the vendor that the purchases are 

made for and on behalf of such subdivision or agency of this state 
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and set out the name of such public subdivision or agency.  Any 

person who wrongfully or erroneously certifies that purchases are 

for any of the above-named subdivisions or agencies of this state or 

who otherwise violates this section shall be guilty of a misdemeanor 

and upon conviction thereof shall be fined an amount equal to double 

the amount of sales tax involved or incarcerated for not more than 

sixty (60) days or both; 

11.  Sales of tangible personal property or services to private 

institutions of higher education and private elementary and 

secondary institutions of education accredited by the State 

Department of Education or registered by the State Board of 

Education for purposes of participating in federal programs or 

accredited as defined by the Oklahoma State Regents for Higher 

Education which are exempt from taxation pursuant to the provisions 

of the Internal Revenue Code, 26 U.S.C., Section 501(c)(3), 

including materials, supplies, and equipment used in the 

construction and improvement of buildings and other structures owned 

by the institutions and operated for educational purposes. 

Any person, firm, agency or entity making purchases on behalf of 

any institution, agency or subdivision in this state, shall certify 

in writing, on the copy of the invoice or sales ticket the nature of 

the purchases, and violation of this paragraph shall be a 

misdemeanor as set forth in paragraph 10 of this section; 

12.  Tuition and educational fees paid to private institutions 

of higher education and private elementary and secondary 

institutions of education accredited by the State Department of 

Education or registered by the State Board of Education for purposes 

of participating in federal programs or accredited as defined by the 

Oklahoma State Regents for Higher Education which are exempt from 

taxation pursuant to the provisions of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3); 

13.  Sales of tangible personal property made by: 
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a. a public school, 

b. a private school offering instruction for grade levels 

kindergarten through twelfth grade, 

c. a public school district, 

d. a public or private school board, 

e. a public or private school student group or 

organization, 

f. a parent-teacher association or organization, or 

g. public or private school personnel for purposes of 

raising funds for the benefit of a public or private 

school, public school district, public or private 

school board or public or private school student group 

or organization. 

The exemption provided by this paragraph for sales made by a 

public or private school shall be limited to those public or private 

schools accredited by the State Department of Education or 

registered by the State Board of Education for purposes of 

participating in federal programs.  Sale of tangible personal 

property in this paragraph shall include sale of admission tickets 

and concessions at athletic events; 

14.  Sales of tangible personal property by: 

a. local 4-H clubs, 

b. county, regional or state 4-H councils, 

c. county, regional or state 4-H committees, 

d. 4-H leader associations, 

e. county, regional or state 4-H foundations, and 

f. authorized 4-H camps and training centers. 

The exemption provided by this paragraph shall be limited to 

sales for the purpose of raising funds for the benefit of such 

organizations.  Sale of tangible personal property exempted by this 

paragraph shall include sale of admission tickets; 
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15.  The first Seventy-five Thousand Dollars ($75,000.00) each 

year from sale of tickets and concessions at athletic events by each 

organization exempt from taxation pursuant to the provisions of the 

Internal Revenue Code, 26 U.S.C., Section 501(c)(4); 

16.  Items or services which are subsequently given away by the 

Oklahoma Tourism and Recreation Department as promotional items 

pursuant to Section 1834 of Title 74 of the Oklahoma Statutes; 

17.  Sales of tangible personal property or services to fire 

departments organized pursuant to Section 592 of Title 18 of the 

Oklahoma Statutes which items are to be used for the purposes of the 

fire department.  Any person making purchases on behalf of any such 

fire department shall certify, in writing, on the copy of the 

invoice or sales ticket to be retained by the vendor that the 

purchases are made for and on behalf of such fire department and set 

out the name of such fire department.  Any person who wrongfully or 

erroneously certifies that the purchases are for any such fire 

department or who otherwise violates the provisions of this section 

shall be deemed guilty of a misdemeanor and upon conviction thereof, 

shall be fined an amount equal to double the amount of sales tax 

involved or incarcerated for not more than sixty (60) days, or both; 

18.  Complimentary or free tickets for admission to places of 

amusement, sports, entertainment, exhibition, display or other 

recreational events or activities which are issued through a box 

office or other entity which is operated by a state institution of 

higher education with institutional employees or by a municipality 

with municipal employees; 

19.  The first Fifteen Thousand Dollars ($15,000.00) each year 

from sales of tangible personal property by fire departments 

organized pursuant to Titles 11, 18, or 19 of the Oklahoma Statutes 

for the purposes of raising funds for the benefit of the fire 

department.  Fire departments selling tangible personal property for 

the purposes of raising funds shall be limited to no more than six 
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(6) days each year to raise such funds in order to receive the 

exemption granted by this paragraph; 

20.  Sales of tangible personal property or services to any Boys 

& Girls Clubs of America affiliate in this state which is not 

affiliated with the Salvation Army and which is exempt from taxation 

pursuant to the provisions of the Internal Revenue Code, 26 U.S.C., 

Section 501(c)(3); 

21.  Sales of tangible personal property or services to any 

organization, which takes court-adjudicated juveniles for purposes 

of rehabilitation, and which is exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3), provided that at least fifty percent (50%) of the 

juveniles served by such organization are court adjudicated and the 

organization receives state funds in an amount less than ten percent 

(10%) of the annual budget of the organization; 

22.  Sales of tangible personal property or services to: 

a. any federally qualified community health center as 

defined in Section 254c of Title 42 of the United 

States Code, 

b. any migrant health center as defined in Section 254b 

of Title 42 of the United States Code, 

c. any clinic receiving disbursements of state monies 

from the Indigent Health Care Revolving Fund pursuant 

to the provisions of Section 66 of Title 56 of the 

Oklahoma Statutes, and 

d. any community based health center which meets all of 

the following criteria: 

(1) provides primary care services at no cost to the 

recipient, and 

(2) is exempt from taxation pursuant to the 

provisions of Section 501(c)(3) of the Internal 

Revenue Code, 26 U.S.C., Section 501(c)(3); 
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23.  Dues or fees, including free or complimentary dues or fees 

which have a value equivalent to the charge that could have 

otherwise been made, to YMCAs, YWCAs or municipally-owned recreation 

centers for the use of facilities and programs; 

24.  The first Fifteen Thousand Dollars ($15,000.00) each year 

from sales of tangible personal property or services to or by a 

cultural organization established to sponsor and promote 

educational, charitable and cultural events for disadvantaged 

children, and which organization is exempt from taxation pursuant to 

the provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3); 

25.  Sales of tangible personal property or services to museums 

or other entities which have been accredited by the American 

Association of Museums.  Any person making purchases on behalf of 

any such museum or other entity shall certify, in writing, on the 

copy of the invoice or sales ticket to be retained by the vendor 

that the purchases are made for and on behalf of such museum or 

other entity and set out the name of such museum or other entity.  

Any person who wrongfully or erroneously certifies that the 

purchases are for any such museum or other entity or who otherwise 

violates the provisions of this paragraph shall be deemed guilty of 

a misdemeanor and, upon conviction thereof, shall be fined an amount 

equal to double the amount of sales tax involved or incarcerated for 

not more than sixty (60) days, or by both such fine and 

incarceration; 

26.  Sales of tickets for admission by any museum accredited by 

the American Association of Museums.  In order to be eligible for 

the exemption provided by this paragraph, an amount equivalent to 

the amount of the tax which would otherwise be required to be 

collected pursuant to the provisions of Section 1350 et seq. of this 

title shall be separately stated on the admission ticket and shall 

be collected and used for the sole purpose of servicing or aiding in 
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the servicing of debt incurred by the museum to effect the 

construction, enlarging or renovation of any facility to be used for 

entertainment, edification or cultural cultivation to which entry is 

gained with a paid admission ticket; 

27.  Sales of tangible personal property or services occurring 

on or after June 1, 1995, to children's homes which are supported or 

sponsored by one or more churches, members of which serve as 

trustees of the home; 

28.  Sales of tangible personal property or services to the 

organization known as the Disabled American Veterans, Department of 

Oklahoma, Inc., and subordinate chapters thereof; 

29.  Sales of tangible personal property or services to youth 

camps which are supported or sponsored by one or more churches, 

members of which serve as trustees of the organization; 

30.  Transfer of tangible personal property made pursuant to 

Section 3226 of Title 63 of the Oklahoma Statutes by the University 

Hospitals Trust; 

31.  Sales of tangible personal property or services to a 

municipality, county or school district pursuant to a lease or 

lease-purchase agreement executed between the vendor and a 

municipality, county or school district.  A copy of the lease or 

lease-purchase agreement shall be retained by the vendor; 

32.  Sales of tangible personal property or services to any 

spaceport user, as defined in the Oklahoma Space Industry 

Development Act; 

33.  The sale, use, storage, consumption, or distribution in 

this state, whether by the importer, exporter, or another person, of 

any satellite or any associated launch vehicle, including components 

of, and parts and motors for, any such satellite or launch vehicle, 

imported or caused to be imported into this state for the purpose of 

export by means of launching into space.  This exemption provided by 

this paragraph shall not be affected by: 
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a. the destruction in whole or in part of the satellite 

or launch vehicle, 

b. the failure of a launch to occur or be successful, or 

c. the absence of any transfer or title to, or possession 

of, the satellite or launch vehicle after launch; 

34.  The sale, lease, use, storage, consumption, or distribution 

in this state of any space facility, space propulsion system or 

space vehicle, satellite, or station of any kind possessing space 

flight capacity, including components thereof; 

35.  The sale, lease, use, storage, consumption, or distribution 

in this state of tangible personal property, placed on or used 

aboard any space facility, space propulsion system or space vehicle, 

satellite, or station possessing space flight capacity, which is 

launched into space, irrespective of whether such tangible property 

is returned to this state for subsequent use, storage, or 

consumption in any manner; 

36.  The sale, lease, use, storage, consumption, or distribution 

in this state of tangible personal property meeting the definition 

of “section 38 property” as defined in Sections 48(a)(1)(A) and 

(B)(i) of the Internal Revenue Code of 1986, that is an integral 

part of and used primarily in support of space flight; however, 

section 38 property used in support of space flight shall not 

include general office equipment, any boat, mobile home, motor 

vehicle, or other vehicle of a class or type required to be 

registered, licensed, titled, or documented in this state or by the 

United States government, or any other property not specifically 

suited to supporting space activity.  The term “in support of space 

flight”, for purposes of this paragraph, means the altering, 

monitoring, controlling, regulating, adjusting, servicing, or 

repairing of any space facility, space propulsion systems or space 

vehicle, satellite, or station possessing space flight capacity, 

including the components thereof; 
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37.  The purchase or lease of machinery and equipment for use at 

a fixed location in this state, which is used exclusively in the 

manufacturing, processing, compounding, or producing of any space 

facility, space propulsion system or space vehicle, satellite, or 

station of any kind possessing space flight capacity.  Provided, the 

exemption provided for in this paragraph shall not be allowed unless 

the purchaser or lessee signs an affidavit stating that the item or 

items to be exempted are for the exclusive use designated herein.  

Any person furnishing a false affidavit to the vendor for the 

purpose of evading payment of any tax imposed by Section 1354 of 

this title shall be subject to the penalties provided by law.  As 

used in this paragraph, “machinery and equipment” means “section 38 

property” as defined in Sections 48(a)(1)(A) and (B)(i) of the 

Internal Revenue Code of 1986, which is used as an integral part of 

the manufacturing, processing, compounding, or producing of items of 

tangible personal property.  Such term includes parts and 

accessories only to the extent that the exemption thereof is 

consistent with the provisions of this paragraph; 

38.  The amount of a surcharge or any other amount which is 

separately stated on an admission ticket which is imposed, collected 

and used for the sole purpose of constructing, remodeling or 

enlarging facilities of a public trust having a municipality or 

county as its sole beneficiary; and 

39.  Sales of tangible personal property or services which are 

directly used in or for the benefit of a state park in this state, 

which are made to an organization which is exempt from taxation 

pursuant to the provisions of the Internal Revenue Code, 26 U.S.C., 

Section 501(c)(3) and which is organized primarily for the purpose 

of supporting one or more state parks located in this state; and 

40.  Sales of tangible personal property or services which are 

made to an organization which is exempt from taxation pursuant to 

the provisions of the Internal Revenue Code, 26 U.S.C., Section 
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501(c)(3) and which is organized primarily for the purpose of 

cultivating trees or other plants or encouraging forestation within 

municipal boundaries or other urban areas of this state. 

SECTION 7.     AMENDATORY     68 O.S. 1991, Section 1357, as 

last amended by Section 2, Chapter 337, O.S.L. 2000 (68 O.S. Supp. 

2000, Section 1357), is amended to read as follows: 

Section 1357.  There are hereby specifically exempted from the 

tax levied by Section 1350 et seq. of this title: 

1.  Transportation of school pupils to and from elementary 

schools or high schools in motor or other vehicles; 

2.  Transportation of persons where the fare of each person does 

not exceed One Dollar ($1.00), or local transportation of persons 

within the corporate limits of a municipality except by taxicabs; 

3.  Sales for resale to persons engaged in the business of 

reselling the articles purchased, whether within or without the 

state, provided that such sales to residents of this state are made 

to persons to whom sales tax permits have been issued as provided in 

Section 1350 et seq. of this title.  This exemption shall not apply 

to the sales of articles made to persons holding permits when such 

persons purchase items for their use and which they are not 

regularly engaged in the business of reselling; neither shall this 

exemption apply to sales of tangible personal property to peddlers, 

solicitors and other salespersons who do not have an established 

place of business and a sales tax permit.  The exemption provided by 

this paragraph shall apply to sales of motor fuel or diesel fuel to 

a Group Five vendor, but the use of such motor fuel or diesel fuel 

by the Group Five vendor shall not be exempt from the tax levied by 

Section 1350 et seq. of this title.  The purchase of motor fuel or 

diesel fuel is exempt from sales tax when the motor fuel is for 

shipment outside this state and consumed by a common carrier by rail 

in the conduct of its business.  The sales tax shall apply to the 

purchase of motor fuel or diesel fuel in Oklahoma by a common 
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carrier by rail when such motor fuel is purchased for fueling, 

within this state, of any locomotive or other motorized flanged 

wheel equipment; 

4.  Sales of advertising space in newspapers and periodicals and 

billboard advertising service, and any advertising through the 

electronic media, including radio, television and cable television, 

and the servicing of any advertising devices; 

5.  Eggs, feed, supplies, machinery and equipment purchased by 

persons regularly engaged in the business of raising worms, fish, 

any insect or any other form of terrestrial or aquatic animal life 

and used for the purpose of raising same for marketing.  This 

exemption shall only be granted and extended to the purchaser when 

the items are to be used and in fact are used in the raising of 

animal life as set out above.  Each purchaser shall certify, in 

writing, on the invoice or sales ticket retained by the vendor that 

the purchaser is regularly engaged in the business of raising such 

animal life and that the items purchased will be used only in such 

business.  The vendor shall certify to the Oklahoma Tax Commission 

that the price of the items has been reduced to grant the full 

benefit of the exemption.  Violation hereof by the purchaser or 

vendor shall be a misdemeanor; 

6.  Sale of natural or artificial gas and electricity, and 

associated delivery or transmission services, when sold exclusively 

for residential use after December 31, 1980.  Provided, nothing 

herein shall be construed as limiting or prohibiting cities and 

towns, and counties levying a tax pursuant to the provisions of 

Section 1370.2 of this title, from levying and collecting taxes on 

the sale of natural or artificial gas and electricity.  Provided 

further, any sales tax levied by a city or town, or a county levying 

a tax pursuant to the provisions of Section 1370.2 of this title, on 

natural or artificial gas and electricity shall be in effect 
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regardless of ordinance or contractual provisions referring to 

previously imposed state sales tax on such items; 

7.  In addition to the exemptions authorized by Section 1357.6 

of this title, sales of medicines or drugs prescribed for the 

treatment of human beings by a person licensed to prescribe the 

medicines or drugs.  Provided, this exemption shall not apply to 

proprietary or patent medicines as defined by Section 353.1 of Title 

59 of the Oklahoma Statutes; 

8.  Transfers of title or possession of empty, partially filled, 

or filled returnable oil and chemical drums to any person who is not 

regularly engaged in the business of selling, reselling or otherwise 

transferring empty, partially filled, or filled returnable oil 

drums; 

9.  Sales of one-way utensils, paper napkins, paper cups, 

disposable hot containers and other one-way carry out materials to a 

vendor of meals or beverages; 

10.  Sales of food or food products for home consumption which 

are purchased in whole or in part with coupons issued pursuant to 

the federal food stamp program as authorized by Sections 2011 

through 2029 of Title 7 of the United States Code, as to that 

portion purchased with such coupons.  The exemption provided for 

such sales shall be inapplicable to such sales upon the effective 

date of any federal law that removes the requirement of the 

exemption as a condition for participation by the state in the 

federal food stamp program; 

11.  Sales of food or food products, or any equipment or 

supplies used in the preparation of the food or food products to or 

by an organization which: 

a. is exempt from taxation pursuant to the provisions of 

Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), and which provides and 

delivers prepared meals for home consumption to 
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elderly or homebound persons as part of a program 

commonly known as "Meals on Wheels" or "Mobile Meals", 

or 

b. is exempt from taxation pursuant to the provisions of 

Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), and which receives federal 

funding pursuant to the Older Americans Act of 1965, 

as amended, for the purpose of providing nutrition 

programs for the care and benefit of elderly persons; 

12.  Sales of tangible personal property or services to or by 

organizations which are exempt from taxation pursuant to the 

provisions of Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), and which are primarily involved in the 

collection and distribution of food and other household products to 

other organizations which are exempt from taxation pursuant to the 

provisions of Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), which facilitate the distribution of such 

products to the needy, except sales made in the course of business 

for profit or savings, competing with other persons engaged in the 

same or similar business; 

13.  Sales of tangible personal property or services to 

children's homes which are located on church-owned property and are 

operated by organizations exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3); 

14.  Sales of computers, data processing equipment, related 

peripherals and telephone, telegraph or telecommunications service 

and equipment for use in a qualified aircraft maintenance or 

manufacturing facility.  For purposes of this paragraph, "qualified 

aircraft maintenance or manufacturing facility" means a new or 

expanding facility primarily engaged in aircraft repair, building or 

rebuilding whether or not on a factory basis, whose total cost of 
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construction exceeds the sum of Five Million Dollars ($5,000,000.00) 

and which employs at least two hundred fifty (250) new full-time-

equivalent employees, as certified by the Oklahoma Employment 

Security Commission, upon completion of the facility.  In order to 

qualify for the exemption provided for by this paragraph, the cost 

of the items purchased by the qualified aircraft maintenance or 

manufacturing facility shall equal or exceed the sum of Two Million 

Dollars ($2,000,000.00); 

15.  Sales of tangible personal property consumed or 

incorporated in the construction or expansion of a qualified 

aircraft maintenance or manufacturing facility as defined in 

paragraph 14 of this section.  For purposes of this paragraph, sales 

made to a contractor or subcontractor that has previously entered 

into a contractual relationship with a qualified aircraft 

maintenance or manufacturing facility for construction or expansion 

of such a facility shall be considered sales made to a qualified 

aircraft maintenance or manufacturing facility; 

16.  Sales of any interstate telecommunications services which: 

a. entitle the subscriber to inward or outward calling 

respectively between a station associated with an 

access line in the local telephone system area or a 

station directly connected to any interexchange 

carrier's facilities and telephone or radiotelephone 

stations in diverse geographical locations specified 

by the subscriber, or 

b. entitle the subscriber to private communications 

services which allow exclusive or priority use of a 

communications channel or group of channels between 

exchanges; 

17.  Sales of railroad track spikes manufactured and sold for 

use in this state in the construction or repair of railroad tracks, 

switches, sidings and turnouts; 
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18.  Sales of aircraft and aircraft parts provided such sales 

occur at a qualified aircraft maintenance facility.  As used in this 

paragraph, "qualified aircraft maintenance facility" means a 

facility operated by an air common carrier at which there were 

employed at least two thousand (2,000) full-time-equivalent 

employees in the preceding year as certified by the Oklahoma 

Employment Security Commission and which is primarily related to the 

fabrication, repair, alteration, modification, refurbishing, 

maintenance, building or rebuilding of commercial aircraft or 

aircraft parts used in air common carriage.  For purposes of this 

paragraph, "air common carrier" shall also include members of an 

affiliated group as defined by Section 1504 of the Internal Revenue 

Code, 26 U.S.C., Section 1504; 

19.  Sales of machinery and equipment purchased and used by 

persons and establishments primarily engaged in computer services 

and data processing: 

a. as defined under Industrial Group Numbers 7372 and 

7373 of the Standard Industrial Classification (SIC) 

Manual, latest version, which derive at least fifty 

percent (50%) of their annual gross revenues from the 

sale of a product or service to an out-of-state buyer 

or consumer, and 

b. as defined under Industrial Group Number 7374 of the 

SIC Manual, latest version, which derive at least 

eighty percent (80%) of their annual gross revenues 

from the sale of a product or service to an out-of-

state buyer or consumer. 

Eligibility for the exemption set out in this paragraph shall be 

established, subject to review by the Tax Commission, by annually 

filing an affidavit with the Tax Commission stating that the 

facility so qualifies and such information as required by the Tax 

Commission.  For purposes of determining whether annual gross 
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revenues are derived from sales to out-of-state buyers or consumers, 

all sales to the federal government shall be considered to be to an 

out-of-state buyer or consumer; 

20.  Sales of prosthetic devices to an individual for use by 

such individual.  For purposes of this paragraph, "prosthetic 

device" means a device which replaces a missing part of the human 

body and shall include any supplies physically connected to the 

device; 

21.  Sales of tangible personal property or services to a motion 

picture or television production company to be used or consumed in 

connection with an eligible production.  For purposes of this 

paragraph, "eligible production" means a documentary, special, music 

video, or a television program that will serve as a pilot for or be 

a segment of an ongoing dramatic or situation comedy series filmed 

or taped for network or national or regional syndication or a 

feature-length motion picture intended for theatrical release or for 

network or national or regional syndication or broadcast.  The 

provisions of this paragraph shall apply to sales occurring on or 

after July 1, 1996; 

22.  Sales of diesel fuel sold for consumption by commercial 

vessels, barges and other commercial watercraft; 

23.  Sales of tangible personal property or services to tax-

exempt independent nonprofit biomedical research foundations that 

provide educational programs for Oklahoma science students and 

teachers and to tax-exempt independent nonprofit community blood 

banks headquartered in this state; 

24.  Effective May 6, 1992, sales of wireless telecommunications 

equipment to a vendor who subsequently transfers the equipment at no 

charge or for a discounted charge to a consumer as part of a 

promotional package or as an inducement to commence or continue a 

contract for wireless telecommunications services; 
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25.  Effective January 1, 1991, leases of rail transportation 

cars to haul coal to coal-fired plants located in this state which 

generate electric power; and 

26.  Beginning July 1, 2000, sales of aircraft engine repairs, 

modification, and replacement parts, sales of aircraft frame repairs 

and modification, aircraft interior modification, and paint, and 

sales of services employed in the repair, modification and 

replacement of parts of aircraft engines, aircraft frame and 

interior repair and modification, and paint.  The exemption provided 

by this paragraph shall be limited to aircraft repairs, 

modification, and replacement parts for aircraft weighing more than 

twelve thousand five hundred (12,500) pounds and less than one 

hundred thousand (100,000) pounds and which aircraft are brought 

into this state exclusively for such repairs or modification.  The 

exemption provided by this paragraph shall be limited to repairs or 

modifications made by a new or expanded aircraft repair facility.  

As used in this paragraph, the term "aircraft" shall have the same 

meaning as such term is defined in Section 6001 of this title.  The 

term "new or expanded aircraft repair facility" shall mean any new 

or expanded facility which repairs, modifies or replaces aircraft 

parts in which more than Four Million Dollars ($4,000,000.00) was 

invested to establish the new facility or expand an existing 

facility and which construction was commenced or was in progress on 

or after January 1, 1999; and 

27.  Sales of all eligible food and beverages as defined in the 

federal Food Stamp Act, 7 U.S.C., Section 2011 et seq., as the act 

existed on January 1, 2001.  Provided, nothing herein shall be 

construed as limiting or prohibiting cities and towns, and counties 

levying a tax pursuant to the provisions of Section 1370, 1370.1 or 

1370.2 of this title, from levying and collecting taxes on the sales 

of such food and beverages.  Provided further, any sales tax levied 

by a city or town, or a county levying a tax pursuant to the 
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provisions of Section 1370, 1370.1 or 1370.2 of this title, on the 

sales of such food and beverages, shall be in effect regardless of 

ordinance or contractual provisions referring to previously imposed 

state sales tax on such sales. 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1354.14 of Title 68, unless 

there is created a duplication in numbering, reads as follows: 

A.  It is the intent of this section and the other amendments 

set forth in this resolution to exempt certain food and beverages 

from state sales taxes and to provide revenues from other sources in 

an amount necessary to replace the revenues lost due to the 

exemption.  The provisions of this resolution shall not preclude the 

Legislature from later amendments of the statutes included herein to 

provide for the replacement of the lost revenues with growth 

revenues. 

B.  In addition to any other taxes levied or imposed by law, 

there is hereby levied upon all sales, not otherwise exempted in 

Section 1350 et seq. of Title 68 of the Oklahoma Statutes, an excise 

tax as follows: 

1.  Ten percent (10%) of the gross receipts or gross proceeds of 

each sale of an article of clothing or footwear designed to be worn 

on or about the human body if the sales price of the article is more 

than Two Hundred Dollars ($200.00).  The provisions of this 

paragraph shall be construed to include, but not be limited to, 

sales of jewelry, handbags, luggage, umbrellas, wallets, watches, 

and similar items carried on or about the human body, without regard 

to whether worn on the body in a manner characteristic of clothing 

or footwear; 

2.  Ten percent (10%) of the gross receipts or gross proceeds of 

each sale of services of furnishing rooms by hotel, apartment hotel, 

public rooming house, motel, public lodging house or tourist camp, 
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if the total price for such services is more than One Hundred 

Dollars ($100.00) per night; and 

3.  Ten percent (10%) of the value of a motor vehicle or vessel, 

the ownership of which is transferred, except as provided in 

subsection C of Section 2103 of Title 68 of the Oklahoma Statutes, 

Section 2105 of Title 68 of the Oklahoma Statutes, subsection C of 

Section 4103 of Title 68 of the Oklahoma Statutes or Section 4106 of 

Title 63 of the Oklahoma Statutes, if the value of the vehicle or 

vessel, as determined pursuant to the provisions of Section 2104 of 

Title 68 of the Oklahoma Statutes or Section 4105 of Title 63 of the 

Oklahoma Statutes, is Fifty Thousand Dollars ($50,000.00) or more. 

C.  The revenue from the tax levied pursuant to the provisions 

of subsection B of this section shall be apportioned as provided in 

Section 1353 of Title 68 of the Oklahoma Statutes. 

D.  The tax levied as specified in paragraphs 1 and 2 of 

subsection B of this section shall be levied and collected as 

provided in Section 1350 et seq. of Title 68 of the Oklahoma 

Statutes.  The tax levied as specified in paragraph 3 of subsection 

B of this section shall be levied and collected as provided in 

Section 2101 et seq. of Title 68 of the Oklahoma Statutes. 

SECTION 9.  This act shall become effective ninety (90) days 

after approval by the people. 

SECTION 10.  The Ballot Title for the proposed act shall be in 

the following form: 

BALLOT TITLE 

Legislative Referendum No. ____ State Question No. ____ 

THE GIST OF THE PROPOSITION IS AS FOLLOWS: 

This measure amends several tax laws.  It would exempt 

sales of food and beverages as defined in the federal 

Food Stamp Act from sales taxes.  Local governments 

would be able to continue to levy and collect taxes on 

such sales.  Sales to certain nonprofit organizations 
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organized to plant trees or encourage forestation in 

urban areas would also be exempt from sales taxes.  

Taxes on gasoline and diesel fuel would be raised to 21 

cents per gallon.  Taxes on cigarettes would be raised 

by six mills per cigarette.  A new tax of 10% would be 

imposed on clothing and footwear priced at more than 

$200.00, on lodging priced at more than $100.00 per 

night, and on motor vehicles and vessels priced at more 

than $50,000.00.  All revenues from the tax increases 

and new taxes would be apportioned in the same manner 

as sales tax revenue.  The law would be effective 90 

days after approval by the voters. 

SHALL THIS ACT BE APPROVED BY THE PEOPLE? 

 YES, FOR THE ACT 

 NO, AGAINST THE ACT 

SECTION 11.  The President Pro Tempore of the Senate shall, 

immediately after the passage of this order for legislative 

referendum, prepare and file in accordance with Section 3 of Article 

V of the Oklahoma Constitution, one copy of this order for 

legislative referendum, including the Ballot Title set forth in 

SECTION 10, with the Secretary of State and one copy with the 

Attorney General. 
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