STATE OF OKLAHOMA
2nd Session of the 48th Legislature (2002)

SENATE BILL 1329 By: Cain

AS INTRODUCED

An Act relating to adoption; amending 10 0.S. 2001,
Sections 7510-1.1, 7510-1.2 (Section 10, Chapter 434,
0.5.L. 2001), 7510-1.3, 7510-1.4, 7510-1.5 (Section
11, Chapter 434, 0.S.L. 2001), and 7510-1.6, which
relate to the Subsidized Adoption Act; renaming Act;
modifying definitions; clarifying requirements for
certain Department of Human Services program; stating
benefits; modifying eligibility for certain benefits;
requiring certain signed agreements; modifying
commencement of certain payments; requiring
Department to determine certain payments in
compliance with specific rules; authorizing certain
adoption assistance agreements; stating time period
for approval of certain agreements; providing for
certain retroactive payments under specific
circumstances; limiting time period for certain
payments; modifying time period for receipt of
certain payments; conforming language; modifying
certain hearing procedures; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 10 0.S. 2001, Section 7510-1.1, is
amended to read as follows:

Section 7510-1.1 This pa¥t act shall be known and may be cited

as the "Subsidized Oklahoma Adoption Assistance Act".

SECTION 2. AMENDATORY 10 0.5. 2001, Section 7510-1.2
(Section 10, Chapter 434, 0.S.L. 2001), is amended to read as

follows:

Section 7510-1.2 As used in the Subsidized Oklahoma Adoption

Assistance Acts
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“Child” means any person who has not attained the age of

years who is in the court-ordered custody of the

(18)

eighteen

Department of Human Services or a federally recognized Indian tribe,

as defined by the federal Indian Child Welfare Act and the Oklahoma

Indian Child Welfare Act

and
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“Department” means the Oklahoma Department of Human Services.

Section 7510-1.3, 1is

2001,

AMENDATORY 10 O.sS.

SECTION 3.

amended to read as follows

The Department of Human Services shall

A.

Section 7510-1.3

establish and administer an ongoing program of subsidized adoption

assistance for eligible special needs children in the legal custody
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as defined

of the Department or a federally recognized Indian tribe,

by the federal Indian Child Welfare Act and the Oklahoma Indian

who are not eligible for federally funded

Child Welfare Act,

adoption assistance benefits.
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Adoption assistance benefits under this program shall be provided

out of funds appropriated to the Department efHumanServiees for

the maintenance of children in foster care or made available to it

from other sources.
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Adoption assistance benefits under this program may

a monthly adoption assistance payment,

include Medicaid coverage,

special services,

reimpbursement of nonreoccuring adoption expenses,

or any combination of such benefits.

is

Section 7510-1.4,

2001,

10 O.S.

AMENDATORY

SECTION 4.

amended to read as follows
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Servieces—rnonsubsidy—adeptive—home A child may be determined by the

Department of Human Services to be eligible for adoption assistance

under this act if, in accordance with rules promulgated by the

Commission for Human Services:

1. The Department has determined that the child cannot or

should not be returned to the home of his or her parents;

2. The Department has determined that there exists a specific

factor or condition because of which it is reasonable to conclude

that the child cannot be placed for adoption without providing

adoption assistance; and

3. Except where it would be against the best interests of the

child because of such factors as the existence of significant

emotional ties with the prospective adoptive parents while in the

care of such parents as a foster child, the Department has

determined a reasonable, but unsuccessful, effort has been made to

place the child with appropriate adoptive parents without providing

adoption assistance.

SECTION 5. AMENDATORY 10 0.5. 2001, Section 7510-1.5
(Section 11, Chapter 434, 0.S.L. 2001), is amended to read as

follows:
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Section 7510-1.5 A. 1. When a parent or parents are found and

approved for adoption of a child who is eertified—as determined by

the Department of Human Services to be eligible for subsidy adoption

assistance under this act, and before the final decree of adoption

is 4ssuwed entered, there must be a signed written agreement between

the familyenteringinteo—the subsidized—adeption prospective

adoptive parent or parents and the Department eof Human—Serviees.

2. Adoption subsidies assistance in individual cases may

commence with the adeptien adoptive placement or at the apprepriate
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ds time of finalization of the adoption. The—subsidy

Adoption assistance may be for special services only, or for monthly

money payments, and either for a limited period, or for a long term,

or for any combination of the foregoing.
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Eligibility for and the rate of monthly adoption assistance

payments shall be determined by the Department in accordance with

rules promulgated by the Commission for Human Services.

B. When & an otherwise eligible child is determined to have a

causative, preexisting condition which was not identified or known

prior to the legal finalization of the adoption and which has

resulted in a severe medical or psychiatric condition that requires
extensive treatment, hospitalization, or institutionalization, an

adoption subksidy assistance agreement may be approved by the

Department after the final decree of adoption has been entered.
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Uporn—the—approvat—of—+the—subsidy In the event an adoption assistance

agreement is approved that provides for monthly adoption assistance

payments, the adoptive parents shatd may also be entitled to receive

retroactive subsidy adoption assistance payments for a period not to

exceed the two (2) months prior to the date suekh—subsidy the

adoption assistance agreement was approved.

C. Any child who met the requirements of the provisions of
Section 7510-1.2 of this title, and was determined eligible for
Oklahoma adoption assistance payments with respect to a prior
adoption, and is available for adoption because the prior adoption
has been dissolved and the parental rights of the adoptive parents
have been terminated or because the child's adoptive parents have
died, shall be eligible for Oklahoma adoption assistance paymernts
with respect to any subsequent adoption.

D. 1. When subsidies adoption assistance benefits are for more

than one (1) year, the adoptive parent or parents shall present an
annual sworn certification that the adopted child remains under
their care and that the conditions that caused the child to be

ecertified initially approved for benefits continue to exist.

2. The adoptive parent or parents shall at all times keep the
Department efHuman—Serviees informed of circumstances which would
make them ineligible for such assistance payments or eligible for
assistance payments in a different amount.

3. The Department efHumanServiees is authorized and directed

to make a review of each subsidy adoption assistance agreement

annually to assure that the parents are fulfilling their eentraet

obligations under the agreement.

4. No payment may be made to any parents with respect to any
child who has attained the age of eighteen (18) years, except where

the st=te Department determines that the child has a physical or

mental handicap which warrants the continuation of assistance until

the child reaches the age of twenty-one (21) years.

Reg. No. 2579 Page 6



5. Termination or modification of the subsidy adoption

assistance agreement may be requested by the adoptive parent or

parents at any time.

6. No payment may be made to adoptive parents if the Department
determines that the parents are no longer legally responsible for
the support of the child or that the child is no longer receiving

any financial support from such parents.
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been reached with the Department shall remain eligible and receive

swbsidy—if necessaryfor adeptiens; adoption assistance benefits

regardless of the domicile or residence of the adopting parent or
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F. All records regarding subsidized adoption assistance shall

be confidential and may be disclosed only in accordance with the
provisions of the Oklahoma Adoption Code.
SECTION 6. AMENDATORY 10 0.S. 2001, Section 7510-1.6, 1is

amended to read as follows:

Section 7510-1.6 Any—subsidydeeision by the Department—of
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parents whose application for adoption assistance on behalf of a

child has been denied by the Department of Human Services may

request an administrative hearing within thirty (30) days of the

date of the denial.
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SECTION 7. This act shall become effective November 1, 2002.
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