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STATE OF OKLAHOMA 

 

1st Session of the 48th Legislature (2001) 

 

SENATE BILL 127 By: Helton 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to trespass; amending 21 O.S. 1991, 

Section 1835, as amended by Section 1, Chapter 53, 

O.S.L. 1999 (21 O.S. Supp. 2000, Section 1835), which 

relates to trespass without permission; increasing 

fines; amending 29 O.S. 1991, Section 5-202, as 

amended by Section 6, Chapter 214, O.S.L. 1993 (29 

O.S. Supp. 2000, Section 5-202), which relates to 

permission to hunt; amending 29 O.S. 1991, Section 6-

304, which relates to permission to fish on land of 

another; modifying authority to investigate a person 

fishing; increasing penalty; clarifying authority to 

investigate and make an arrest for certain 

violations; increasing fines; modifying jail term; 

making language gender neutral; clarifying language; 

providing an effective date; and declaring an 

emergency. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     21 O.S. 1991, Section 1835, as 

amended by Section 1, Chapter 53, O.S.L. 1999 (21 O.S. Supp. 2000, 

Section 1835), is amended to read as follows: 

Section 1835.  A.  Whoever shall willfully or maliciously enter 

the garden, yard, pasture or field of another after being expressly 

forbidden to do so or without permission by the owner or lawful 

occupant thereof when such property is posted shall be deemed guilty 

of trespass and upon conviction thereof shall be fined in any sum 

not to exceed Two Hundred Fifty Dollars ($250.00) punished by a fine 

of not more than One Thousand Dollars ($1,000.00); provided, that 

this provision shall not apply to registered land surveyors and 

registered professional engineers for the purpose of land surveying 

in the performance of their professional services; and, provided 

further, that anyone who willfully or maliciously enters any such 

garden, yard, pasture or field, and therein commits or attempts to 
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commit waste, theft, or damage shall be deemed guilty of a 

misdemeanor and upon conviction thereof shall be fined in any sum 

punished by a fine of not less than Fifty Dollars ($50.00) One 

Hundred Dollars ($100.00) nor more than Five Hundred Dollars 

($500.00) One Thousand Dollars ($1,000.00), or by confinement 

imprisonment in the county jail for a term of not less than thirty 

(30) days nor more than six (6) months, or by both such fine and 

imprisonment.  For purposes of this section, "posted" means 

exhibiting signs to read as follows:  "PROPERTY RESTRICTED"; "POSTED 

- KEEP OUT"; "KEEP OUT"; "NO TRESPASSING"; or similar signs which 

are displayed. Property that is fenced or not fenced must have such 

signs placed conspicuously and at all places where entry to the 

property is normally expected. 

B.  No provisions of this act shall conflict with Section 5-202 

or 6-304 of Title 29 of the Oklahoma Statutes. 

C.  Whoever shall willfully enter the pecan grove of another 

without the prior consent of the owner or occupant thereof to so do 

shall be deemed guilty of trespass and upon conviction thereof shall 

be fined in any sum not to exceed Twenty-five Dollars ($25.00) 

punished by a fine not to exceed One Hundred Dollars ($100.00); 

provided, that anyone who willfully enters any such pecan grove and 

therein commits or attempts to commit waste, theft, or damage shall 

be deemed guilty of a misdemeanor and upon conviction thereof shall 

be fined in any sum punished by a fine of not more than Five Hundred 

Dollars ($500.00) One Thousand Dollars ($1,000.00), or by 

confinement imprisonment in the county jail for a term not less than 

thirty (30) days nor more than six (6) months, or by both such fine 

and imprisonment. 

D.  Whoever shall willfully or maliciously enter upon property 

owned or managed by the Grand River Dam Authority without permission 

when such property is posted shall be deemed guilty of misdemeanor 

trespass and upon conviction thereof shall be fined in any sum not 
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to exceed Two Hundred Fifty Dollars ($250.00) punished by a fine of 

not more than One Thousand Dollars ($1,000.00); provided, that this 

provision shall not apply to registered land surveyors and 

registered professional engineers for the purpose of land surveying 

in the performance of their professional services; and, provided 

further, that anyone who willfully or maliciously enters upon 

property owned or managed by the Grand River Dam Authority without 

permission and therein commits or attempts to commit waste, theft, 

or damage shall be deemed guilty of misdemeanor trespass, and upon 

conviction thereof shall be fined in any sum punished by a fine of 

not less than Fifty Dollars ($50.00) One Hundred Dollars ($100.00) 

nor more than Five Hundred Dollars ($500.00) One Thousand Dollars 

($1,000.00), or by confinement imprisonment in the county jail for a 

term of not less than thirty (30) days nor more than six (6) months, 

or by both such fine and imprisonment.  For purposes of this 

section, "posted" means exhibiting signs to read as follows:  

"PROPERTY RESTRICTED"; "POSTED - KEEP OUT"; "KEEP OUT"; "NO 

TRESPASSING"; or similar signs which are displayed.  Property that 

is fenced or not fenced must have such signs placed conspicuously 

and at all places where entry to the property is normally expected. 

SECTION 2.     AMENDATORY     29 O.S. 1991, Section 5-202, as 

amended by Section 6, Chapter 214, O.S.L. 1993 (29 O.S. Supp. 2000, 

Section 5-202), is amended to read as follows: 

Section 5-202.  A.  Except as otherwise provided, no person may 

hunt upon the land of another without the consent of the owner, 

lessee or occupant of such land. 

B.  Areas exempt from the provisions of subsection A of this 

section are: 

1.  Lands not occupied by a resident thereon, unless notice of 

objection is conspicuously posted upon the premises by the owner or 

his the owner’s agent. 
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2.  Land belonging to this state which is not leased and 

occupied by a resident. 

C.  Any game warden or law enforcement officer investigating a 

hunter in the field has the duty to inform the hunter that it is 

necessary to obtain the consent of the landowner, lessee or occupant 

to hunt on the particular property.  Prosecution for violations of 

the provisions of this section may be commenced only upon a written 

complaint of such an owner, lessee or occupant filed before any 

court authorized to punish such violation, or upon written complaint 

made to any game warden or law enforcement officer authorized to 

make an arrest for such offenses pursuant to this section or Section 

1835 of Title 21 of the Oklahoma Statutes or any other provision of 

law. 

D.  No person shall operate a motor-driven conveyance on lands 

that are fenced and posted or are in cultivation without permission 

of the landowner, lessee or occupant.  Any violation shall be 

punished as provided in subsection G of this section. 

E.  The consent of any owner, lessee or occupant of land 

authorizing a person to hunt, fish or engage in any recreational 

activity upon the land of any such the owner, lessee or occupant 

shall not be construed to create any additional duty of care or 

impose any additional liability other than specified by Sections 11 

and 12 of Title 76 of the Oklahoma Statutes. 

F.  The obtaining of consent from any owner, lessee or occupant 

of land authorizing a person to hunt, fish or engage in any 

recreational activity shall not relieve the authorized person using 

the land from any obligation which he the person may have in the 

absence of obtaining such consent to exercise care in his the use of 

such land and in his any activities thereon, or from the legal 

consequences of failure to employ such care. 

G.  Any person convicted of violating any provisions of this 

section shall be punished by the imposition of a fine of not less 
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than Fifty Dollars ($50.00) One Hundred Dollars ($100.00) nor more 

than Two Hundred Dollars ($200.00) One Thousand Dollars ($1,000.00), 

or by imprisonment in the county jail for a term of not more than 

thirty (30) days, or by both said fine and imprisonment. 

SECTION 3.     AMENDATORY     29 O.S. 1991, Section 6-304, is 

amended to read as follows: 

Section 6-304.  A.  Except as otherwise provided, no person may 

fish upon the land of another without the consent of the owner, 

lessee or occupant of such land. 

B.  Areas exempt from the above provision are: 

1.  Lands not occupied by a resident thereon, unless notice of 

objection is conspicuously posted upon the premises by the owner or 

his the owner’s agent.; and 

2.  Land of the state which that is not leased and occupied by a 

resident. 

C.  Any ranger game warden or law enforcement officer 

investigating a fisherman in the field person fishing on private 

land has a duty to inform the fisherman person fishing that it is 

necessary to obtain the landowner's or occupier's consent of the 

landowner, lessee or occupant to fish on the particular property 

provided that prosecution.  Prosecutions for violations of the 

provisions of this section can may be commenced only upon a written 

complaint of such an owner, lessee or occupant filed before any 

court authorized to punish such violation, or upon written complaint 

made to any game ranger, warden or law enforcement officer 

authorized to make an arrest for such offenses offense pursuant to 

this section, or Section 1835 of Title 21 of the Oklahoma Statutes 

or any other provision of law. 

D.  Trespassing on lands which are fenced and exhibit posted 

signs at all entrances is hereby prohibited.  Hunters and fishermen 

Persons hunting or fishing in violation of this provision of this 
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Code shall be subject to fines punished as outlined provided in 

subsection E of this section. 

E.  Any person convicted of violating provisions of this section 

shall be punished by a fine of not less than Ten Dollars ($10.00) 

nor more than One Hundred Dollars ($100.00) nor more than One 

Thousand Dollars ($1,000.00), or by imprisonment in the county jail 

for a term of not more than thirty (30) days, or by both such fine 

and imprisonment. 

SECTION 4.  This act shall become effective July 1, 2001. 

SECTION 5.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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