STATE OF OKLAHOMA
2nd Session of the 48th Legislature (2002)

SENATE BILL 1252 By: Cain

AS INTRODUCED

An Act relating to contracts; amending 15 0.S. 2001,
Sections 752, 762 and 776.1, which relate to the
Oklahoma Consumer Protection Act; defining the term
consumer; modifying definitions; broadening the
Attorney General’s powers of investigation and
prosecution; modifying unlawful acts with respect to
electronic mail; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 15 0.S. 2001, Section 752, 1is
amended to read as follows:

Section 752. As used in the Oklahoma Consumer Protection Act:

1. "Person" means a natural person, corporation, trust,
partnership, incorporated or unincorporated association, or any

other legal entity;

2. “Consumer” means a person who, as part of a consumer
transaction:
a. receives advertising for merchandise,
b. receives an offer to purchase merchandise, or
C. purchases, leases or is the recipient of merchandise;
3. "Consumer transaction" means the advertising, offering for

sale or purchase, sale, purchase, or distribution of any services or
any property, tangible or intangible, real, personal, or mixed, or

any other article, commodity, or thing of value wherever located,

for purpeses—thatarepersonat;—houscheld—eor business—eoriented any
purpose;
3= 4. "Documentary material" means the original or a copy of

any book, record, report, memorandum, paper, communication,
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tabulation, map, chart, photograph, mechanical transcription, or
other tangible document or recording, wherever located;

4— 5. "Examination" when used in reference to documentary
material includes the inspection, study, or copying of any such
material, and the taking of testimony under ocath, or acknowledgment

in respect to any such documentary material or copy thereof;

5+ 6. '"Merchandise" includes any ebjeet;—ware;—good,—commodityy
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or intangible, real, personal, or mixed, or other article,

commodity, or thing of value wherever located;

6~ 7. "Closing out sale" means any offer to sell, or actual
sale, to the public of goods, wares, or merchandise on the implied
or direct representation that the sale is in anticipation of the
termination of a business at its present location, or that the sale
is being held other than in the ordinary course of business. It
also shall mean but shall not be limited to any sale held or
advertised as a "closing out sale", "going out of business sale",
"discontinuance of business sale", "quitting business sale", "sell
out™, "liquidation", "loss of lease sale", "must vacate sale",
"forced out of business sale", "fire sale", "smoke and water damage
sale", "adjustment sale", "creditor's sale", "bankrupt sale",
"insolvent sale", "mortgage sale", or other like or similar title;

+ 8. "Advertisement" means any advertisement or announcement
published in the news media including but not limited to the radio,
television, newspapers, handbills, and mailers;

8+ 9. "License" means the written authorization issued by the
court clerk of the district court in any county in this state to any
person to conduct a closing out sale;

9 10. "Clerk" means the court clerk of the district court of
any county of this state in which a person applying for a license

intends to conduct a closing out sale;
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+0~ 11. M"Automatic dial announcing device" means automatic
equipment that:

a. stores telephone numbers to be called, or has a random
or sequential number generator capable of producing
numbers to be called,

b. conveys a prerecorded or synthesized voice message to
the number called, and

C. is used for the purpose of offering any goods or
services for sale or conveying information regarding
such goods or services;

+—= 12. '"Deceptive trade practice" means a misrepresentation,
omission or other practice that has deceived or could reasonably be
expected to deceive or mislead a person to the detriment of that
person. Such a practice may occur before, during or after a
consumer transaction is entered into and may be written or oral;

+2- 13. "Unfair trade practice" means any practice which
offends established public policy or if the practice is immoral,
unethical, oppressive, unscrupulous or substantially injurious to
consumers; and

+3= 14. '"Cemetery" means any land or structure in this state
dedicated to or used, or intended to be used, for the interment of
human remains.

SECTION 2. AMENDATORY 15 0.S. 2001, Section 762, 1is
amended to read as follows:

Section 762. A. 1In addition to all other powers and duties as
set forth in this act, the Attorney General may do any or all of the
following and upon request receive the assistance of any department,
division or branch of state government:

1. Coordinate consumer protection activities within state
government and maintain a liaison with federal and local governments

concerning the interests of consumers and businessmen;
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2. Study the operation of any existing or proposed law
affecting the consumer interest and make recommendations to the
Governor and Legislature;

3. Conduct studies, investigations and research in matters
affecting consumer interest;

4. Submit an annual report of activities to the legislative and
executive branches of state government; and

5. Do those things necessary to implement the purpose of this
act.

B. The Attorney General shall have the powers of a district
attorney to investigate and prosecute suspected violations of

consumer laws and other violations of law discovered in the course

of consumer investigations.

SECTION 3. AMENDATORY 15 0.S. 2001, Section 776.1, is
amended to read as follows:

Section 776.1 A. It shall be unlawful for a person to initiate
an electronic mail message that the sender knows, or has reason to
know:

1. Misrepresents any information in identifying the point of
origin or the transmission path of the electronic mail message;

2. Does not contain information identifying the point of origin
or the transmission path of the electronic mail message; e

3. Contains false, malicious, or misleading information which
purposely or negligently injures a person; oOr

4. Contains false or misleading information in the subject line

of a commercial electronic mail message.

B. Any person violating the provisions of this section shall be
subject to a civil penalty of up to Five Hundred Dollars ($500.00).

C. All acts and practices declared to be unlawful by subsection
A and E of this section shall, in addition, be violations of the

Oklahoma Consumer Protection Act.
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D. For purposes of this section, an electronic mail message
which is declared to be unlawful by subsection A of this section
shall be considered a fraudulent electronic mail message or a
fraudulent bulk electronic mail message.

E. It shall be unlawful for any person to sell, give, or
otherwise distribute or possess with the intent to sell, give or
distribute software which:

1. 1Is primarily designed or produced for the purpose of
facilitating or enabling the falsification of electronic mail
transmission information or other routing information;

2. Has only limited commercially significant purpose or use
other than to facilitate or enable the falsification of electronic
mail transmission information or other routing information; or

3. 1Is marketed by that person or another acting in concert with
that person and with that person’s knowledge for use in facilitating
or enabling the falsification of electronic mail transmission
information or other routing information.

SECTION 4. This act shall become effective November 1, 2002.
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