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STATE OF OKLAHOMA 

 

1st Session of the 48th Legislature (2001) 

 

CONFERENCE COMMITTEE SUBSTITUTE 

FOR ENGROSSED 

SENATE BILL 556 By: Henry of the Senate 

 

   and 

 

  Toure of the House 

 

 

 

 

 

CONFERENCE COMMITTEE SUBSTITUTE 

 

An Act relating to civil procedure; amending 12 O.S. 

1991, Section 83, as last amended by Section 1, 

Chapter 293, O.S.L. 1996 (12 O.S. Supp. 2000, Section 

83), which relates to conserving monies for persons 

under eighteen years of age; modifying certain monies 

to be deposited; amending 12 O.S. 1991, Section 1053, 

which relates to limitation of actions; providing for 

recovery of damages by certain persons in wrongful 

death actions; expanding authority of judge to 

determine division of certain damages; amending 76 

O.S. 1991, Section 18, which relates to limitation of 

actions; deleting certain limitation on specific 

claim; and providing an effective date. 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     12 O.S. 1991, Section 83, as last 

amended by Section 1, Chapter 293, O.S.L. 1996 (12 O.S. Supp. 2000, 

Section 83), is amended to read as follows: 

Section 83.  A.  Monies recovered in any court proceeding by a 

next friend or guardian ad litem for or on behalf of a person who is 

less than eighteen (18) years of age in excess of One Thousand 

Dollars ($1,000.00) Two Thousand Five Hundred Dollars ($2,500.00) 

over sums sufficient for paying costs and expenses including medical 

bills and attorney's fees shall be deposited, by order of the court, 

in one or more federally insured banking, credit union or savings 

and loan institutions, or invested by a trust department of a 

banking institution, approved by the court; provided, that the court 
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may approve a structured settlement, by the terms of which the 

proceeds of a settlement may be invested by the plaintiff or the 

defendant in an annuity to be paid to or for the benefit of the 

minor by an insurance company licensed in this state. 

B.  Until the person becomes eighteen (18) years of age, 

withdrawals of monies from such account or accounts shall be solely 

pursuant to order of the court made in the case in which recovery 

was had. 

C.  When an application for the order is made by a person who is 

not represented by an attorney-at-law, the judge of the court shall 

prepare the order. 

D.  This section shall not apply if a legal guardian has been 

appointed for the minor prior to any award of monies pursuant to 

subsection A of this section.  If a legal guardian is appointed 

after any award of monies pursuant to subsection A of this section 

the legal guardian may petition the district court in the county 

where the federally insured funds are held for an order directing 

the bank, credit union and/or savings and loan to transfer the funds 

to the legal guardian.  The district court may make the granting of 

the request to transfer funds subject to reasonable safeguards. 

SECTION 2.     AMENDATORY     12 O.S. 1991, Section 1053, is 

amended to read as follows: 

Section 1053.  A.  When the death of one is caused by the 

wrongful act or omission of another, the personal representative of 

the former may maintain an action therefor against the latter, or 

his personal representative if he is also deceased, if the former 

might have maintained an action, had he lived, against the latter, 

or his representative, for an injury for the same act or omission.  

The action must be commenced within two (2) years. 

B.  The damages recoverable in actions for wrongful death as 

provided in this section shall include the following:  Medical and 

burial expenses, which shall be distributed to the person or 
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governmental agency as defined in Section 200 of Title 56 of the 

Oklahoma Statutes, who paid these expenses, or to the decedent's 

estate if paid by the estate. 

The loss of consortium and the grief of the surviving spouse, 

which shall be distributed to the surviving spouse. 

The mental pain and anguish suffered by the decedent, which 

shall be distributed to the surviving spouse, and children, and 

parents, if any, or next of kin in the same proportion as personal 

property of the decedent. 

The pecuniary loss to the survivors based upon properly 

admissible evidence with regard thereto including, but not limited 

to, the age, occupation, earning capacity, health habits, and 

probable duration of the decedent's life, which must inure to the 

exclusive benefit of the surviving spouse, and children, and 

parents, if any, or next of kin, and shall be distributed to them 

according to their pecuniary loss. 

The grief and loss of companionship of the children, and 

parents, and siblings of the decedent, which shall be distributed to 

them according to their grief and loss of companionship. 

C.  In proper cases, as provided by Section 9 of Title 23 of the 

Oklahoma Statutes, punitive or exemplary damages may also be 

recovered against the person proximately causing the wrongful death 

or his representative if such person be deceased.  Such damages, if 

recovered, shall be distributed to the surviving spouse, and 

children, and parents, if any, or next of kin in the same proportion 

as personal property of the decedent. 

D.  Where the recovery is to be distributed according to a 

person's pecuniary loss or loss of companionship, the judge shall 

determine the proper division. 

E.  The above-mentioned distributions shall be made after the 

payment of legal expenses and costs of the action. 



Req. No. 1706 Page 4 

SECTION 3.     AMENDATORY     76 O.S. 1991, Section 18, is 

amended to read as follows: 

Section 18.  An action for damages for injury or death against 

any physician, health care provider or hospital licensed under the 

laws of this state, whether based in tort, breach of contract or 

otherwise, arising out of patient care, shall be brought within two 

(2) years of the date the plaintiff knew or should have known, 

through the exercise of reasonable diligence, of the existence of 

the death, injury or condition complained of; provided any action 

brought more than three (3) years from the date of the injury shall 

be limited to actual medical and surgical expenses incurred or to be 

incurred as a direct result of said injury, provided, however, the 

minority or incompetency when the cause of action arises will extend 

said period of limitation. 

SECTION 4.  This act shall become effective November 1, 2001. 
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