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An Act relating to government; amending 62 O.S. 2001, 

Section 430.1, which relates to local governmental 

entities; providing for notice upon termination of 

certain contracts; requiring payment and 

certification; requiring return of certain property; 

providing for payment of any related expenses; 

setting guidelines for condition of property 

returned; providing for release of obligation; 

amending 70 O.S. 2001, Section 5-117, which relates 

to boards of education; amending reference; making 

certain provisions applicable to lease-purchase 

agreements; amending 74 O.S. 2001, Section 85.5, 

which relates to powers and duties of the State 

Purchasing Director; clarifying language; granting 

authority for certain rule making regarding certain 

audits and use of state purchase card; assessing fees 

for certain training; clarifying references; amending 

vendor reference to reflect supplier; deleting 

reference to certain pilot project; granting 

authority for Director to authorize use of certain 

purchase card; granting authority for Director to 

authorize reverse auctions; amending 74 O.S. 2001, 

Section 85.31, which relates to bonds; clarifying 

language; updating references; assessing pro rata 

share of excess cost of a bond in certain 

circumstances; allowing general counsel to determine 

form and legal sufficiency of blanket bonds; amending 

the filing of blanket bonds; amending 74 O.S. 2001, 

Section 85.41, which relates to professional services 

contracts; requiring certain reports be sent to the 

State Purchasing Director in certain situations; 

expanding certain examination to State Purchasing 

Director; clarifying language; amending 74 O.S. 2001, 

Section 85.58A, as amended by Section 1 of Enrolled 

Senate Bill No. 1232 of the 2nd Session of the 48th 

Oklahoma Legislature, which relates to risk 

management; clarifying language; amending duties of 

the Department of Central Services; providing for a 

system to allocate insurance and program costs; 

allowing the Department of Central Services to 

obtain, provide or assist the State Regents in 

obtaining certain insurance; amending references; 

providing for evaluation of insurance needs for other 

entities; providing for negotiation of insurance 
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coverage and services contracts; specifying duties of 

State Purchasing Director; deleting requirement for 

approval by Risk Management Administrator prior to 

purchase of certain insurance; deleting certain 

references to motor license agents; amending 74 O.S. 

2001, Section 85.58M, which relates to insurance 

fees; requiring the Department of Central Services to 

levy and collect certain fees and premiums; 

clarifying language; including premiums in 

consideration of delinquent invoices; requiring the 

Office of State Finance to transfer certain funds to 

the Department of Central Services; providing an 

effective date; and declaring an emergency. 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     62 O.S. 2001, Section 430.1, is 

amended to read as follows: 

Section 430.1  A.  The governing board of any county, city or 

town, or school district is authorized to rent on a monthly basis 

real or personal property as authorized by the governing board and 

to pay the rental charges thereon for usage during any fiscal 

period, or portion thereof, out of appropriations made and approved 

for such purposes for, or during, such fiscal year.  Any such rental 

contract extending beyond June 30 of the fiscal year shall contain 

provisions for mutual ratification of renewal under the conditions 

provided in this section. 

B.  As used in this section, the term “personal property” shall 

include, but not be limited to: 

1.  Portable, or otherwise moveable, buildings and structures; 

2.  Prefabricated metal buildings and structures, along with 

necessary utility services for such buildings or structures; 

3.  Roofs placed over existing roof structures; and 

4.  Other structures or property that can be disassembled after 

installation and removed without permanent physical damage to 

existing property. 

Notwithstanding the provisions of Section 7 of Title 60 of the 

Oklahoma Statutes, such personal property shall retain its status as 
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personal property and shall not be deemed to become attached to the 

real estate for the duration of the lease-purchase agreement. 

C.  It is the purpose of this section to authorize such 

governing boards to enter into lease and lease-purchase contracts 

but not to incur any obligation upon the part of their respective 

municipal or governmental subdivisions in excess of the income and 

revenue thereof provided for such purposes for the fiscal year in 

which the lease contract is effectively operative. 

D.  Any agreement to lease and purchase real or personal 

property, where title is to be acquired by the municipal or 

governmental subdivision, shall state the purchase price of the real 

or personal property so leased and in no event shall the lease be 

extended so as to cause payment of more than the stated purchase 

price of the real or personal property plus interest not to exceed 

ten percent (10%) simple interest on the unpaid balance due as of 

each payment date.  When the purchase price plus interest has been 

paid, the property shall belong to the lessee and the lessor shall 

deliver a bill of sale to the property to the lessee.  Any lease-

purchase agreement may include an option to purchase, transfer and 

acquire title during the term of the lease upon payment of the 

balance of the agreed purchase price, and each agreement shall 

include a provision to transfer title to the lessee at the end of 

the completed lease term for nominal or no additional consideration. 

E.  The payment for the lease or rental of real or personal 

property shall be made only from annual and supplemental 

appropriations specifically designated for such purpose, and no 

appropriation for the purpose of paying rentals on real or personal 

property shall be transferred or diverted to any other purpose, 

except as may be authorized by the terms of the agreement or by law. 

F.  When any real or personal property has been leased or rented 

during any fiscal year under any contract which permits continuance 

of such rental for the remainder of the fiscal year, the renting or 
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leasing thereof shall be continued for the remainder of the fiscal 

year unless the governing body renting or leasing the same, by 

proper resolution entered in the minutes of the governing body, 

shall certify that the continuance of such rental is unnecessary and 

contrary to the public interest.  However, to affect a contract 

termination of lease or lease-purchase equipment, written notice 

shall be sent by certified mail to the vendor thirty (30) days prior 

to the termination of the contract.  Such notice shall be 

accompanied by payment of all sums then owed up to the date of the 

termination of the contract and shall certify that the canceled 

equipment is not being replaced by equipment performing similar 

functions.  All equipment covered by such contract termination shall 

be returned to the vendor at the expense of the governmental agency 

terminating such contract.  Such equipment shall be returned in good 

condition to a location designated by the vendor and the equipment, 

when returned, shall be free of all liens and encumbrances.  

Satisfaction of all of the requirements of this section shall 

release the governmental agency terminating such contract from any 

further obligation to make any further payments to the vendor. 

SECTION 2.     AMENDATORY     70 O.S. 2001, Section 5-117, is 

amended to read as follows: 

Section 5-117.  A.  The board of education of each school 

district shall have power to: 

1.  Elect its own officers; provided that the chair of the board 

authorized in Section 1 5-107B of this act title shall be elected by 

the electors of the school district; 

2.  Make rules, not inconsistent with the law or rules of the 

State Board of Education, governing the board and the school system 

of the district; 

3.  Maintain and operate a complete public school system of such 

character as the board of education shall deem best suited to the 

needs of the school district; 
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4.  Designate the schools to be attended by the children of the 

district; 

5.  Provide and operate, when deemed advisable, cafeterias or 

other eating accommodations, thrift banks or other facilities for 

the teaching and practice of thrift and economy, bookstores, print 

shops, and vocational and other shops; 

6.  Provide informational material concerning school bond 

elections and millage elections, including but not limited to all 

pertinent financial information relative to the bond issue, a 

statement of revenue sources necessary to retire proposed bonds, a 

statement of current bonded indebtedness of the school district, and 

a statement of proposed use of funds to be generated by the proposed 

bond issue.  The informational material shall not contain the words 

"vote yes" or "vote no" or any similar words or statement any place 

on such informational material; 

7.  Purchase, construct or rent, and operate and maintain, 

classrooms, libraries, auditoriums, gymnasiums, stadiums, recreation 

places and playgrounds, teacherages, school bus garages, 

laboratories, administration buildings, and other schoolhouses and 

school buildings, and acquire sites and equipment therefor; 

8.  Have school district property insured; 

9.  Acquire property by condemnation proceedings in the same 

manner as land is condemned for railroad purposes.  School district 

funds may be used to erect buildings on leased land on which other 

buildings have been erected prior to April 3, 1969, or on land which 

is leased from a governmental entity; 

10.  Lease real or personal property to the state or any 

political subdivision thereof for nominal cash consideration for so 

long as the use of the property by the lessee substantially 

benefits, in whole or in part, the same public served by the school 

district; 
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11.  Dispose of personal or real property no longer needed by 

the district by sale, exchange, lease, lease-purchase, sale and 

partial lease back, or otherwise.  Real property shall be conveyed 

pursuant to a public sale, public bid, or private sale, provided 

however, unless otherwise prohibited by law, the board of education 

of a consolidated or annexed school district may convey real 

property to a local political subdivision without consideration.  

Prior to the sale of any real property, the board of education shall 

have the real property appraised.  The appraisal shall be 

confidential until the real property is sold.  When the real 

property is sold the board of education shall make the appraisal 

available for public inspection.  Prior to the conveyance of any 

real property by private sale, the board of education shall have 

offered the real property for sale by public sale or public bid.  

Any conveyance of real property by private sale to a nonprofit 

organization, association, or corporation to be used for public 

purposes, unless for exchange, shall contain a reversionary clause 

which returns the real property to the board of education upon the 

cessation of the use without profit or for public purposes by the 

purchaser or the assigns of the purchaser; 

12.  Purchase necessary property, equipment, furniture, and 

supplies necessary to maintain and operate an adequate school 

system; 

13.  Incur all expenses, within the limitations provided for by 

law, necessary to perform all powers granted by the provisions of 

this section; 

14.  Contract with and fix the duties and compensation of 

physicians, dentists, optometrists, nurses, attorneys, 

superintendents, principals, teachers, bus drivers, janitors, and 

other necessary employees of the district.  The board of education 

shall establish a written policy for reimbursement of necessary 

travel expenses of employees and members of the board.  The policy 
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may include in-district travel from the site of employment 

assignment which is necessary in the performance of employment 

duties.  The written policy shall specify procedures, contain 

documentation requirements, and may include payment of meal expenses 

during authorized travel on a per diem allowance basis rather than 

itemized documentation.  Per diem meal reimbursement may not exceed 

the amounts authorized for state employees in Section 500.8 of Title 

74 of the Oklahoma Statutes, but such reimbursement shall be 

available for necessary travel that does not require overnight 

stays.  The board shall designate the funds from which reimbursement 

is to be made.  Reimbursement of meal expenses for an employee or a 

board member shall not be considered compensation; 

15.  Pay necessary travel expenses and other related expenses of 

prospective employees for sponsored visits to the school district 

pursuant to a written policy specifying procedures containing 

documentation requirements equal to or greater than the requirements 

specified by law for state employees in the State Travel 

Reimbursement Act; 

16.  Provide for employees' leaves of absence without pay; 

17.  Exercise sole control over all the schools and property of 

the district, subject to other provisions of the Oklahoma School 

Code; 

18.  Allow district-owned school buses to be used for 

transportation of students from other districts or educational 

institutions while within the district on educational tours.  This 

shall not restrict the authority of the board to authorize any other 

use of such buses which may now be permitted by law or rule of the 

State Board of Education; 

19.  Enter into contractual agreements with the board of 

trustees of a multicounty library system, as defined in Section 4-

103 of Title 65 of the Oklahoma Statutes, a city-county library 

commission, as defined in Section 152 of Title 65 of the Oklahoma 
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Statutes, or a rural single county library system, as defined in 

Section 1-104 of Title 65 of the Oklahoma Statutes, on such terms as 

may be mutually agreed, except no district board of education may 

enter into any agreement under which the library services for the 

school would be provided at any site other than the school site or 

which would result in library services that do not meet 

accreditation standards as required by law or rule; 

20.  Perform all functions necessary to the administration of a 

school district in Oklahoma as specified in the Oklahoma School 

Code, and in addition thereto, those powers necessarily implied but 

not delegated by law to any other agency or official; and 

21.  Prepare and distribute at the expense of the school 

district any and all material which has the purpose of informing the 

public about district activities. 

B.  The board of education of any school district may rent, on a 

monthly basis, real and personal property, if such items are 

necessary for the operation of the school, and pay the rental 

charges for the usage during any fiscal year, or portion thereof, 

out of appropriations made and approved for current expense purposes 

during the fiscal year.  Any such rental contract extending beyond 

June 30 of such fiscal year shall be void unless it contains 

provisions for mutual ratification of renewal pursuant to the 

conditions provided for in this subsection.  It is the intent of 

this subsection to authorize boards of education to enter into lease 

contracts but not to incur any obligation against the school 

district in excess of the income and revenue provided for such 

purposes for the fiscal year in which such lease contract is 

operative.  Any lease or lease-purchase agreement entered into by 

any board of education shall state the purchase price of real or 

personal property so leased.  The lease or lease-purchase shall not 

be extended so as to cause payment of more than the original 

purchase price of the real or personal property, plus interest not 
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to exceed the legal rate.  When the purchase price plus interest has 

been paid, the property shall belong to the lessee and the lessor 

shall deliver a deed or bill of sale to the property to the lessee.  

When any real or personal property has been leased or rented during 

any fiscal year pursuant to the provisions of any contract which 

permits continuance of such rental for the remainder of such fiscal 

year, the renting or leasing thereof must be continued for the 

remainder of the fiscal year unless the board of education renting 

or leasing the same certifies by proper resolution entered in the 

minutes of the board of education that the continuance of such 

rental is unnecessary and contrary to the public interest. 

C.  The boards of education of two or more school districts may 

enter into cooperative agreements and maintain joint programs 

including but not limited to, courses of instruction for handicapped 

children, courses of instruction in music and other subjects, 

practical instruction for trades and vocations, practical 

instruction in driver training courses, and health programs 

including visual care by persons legally licensed for such purpose, 

without favoritism as to either profession.  The revenues necessary 

to operate a joint program approved in cooperative agreements, 

whether from federal, state or local sources, including the 

individual contributions of participating school districts, shall be 

deposited into a fund separate from all other appropriated funds.  

The beginning fund balance each year, combined with all actual 

revenues, including collected and estimated revenues, must be 

appropriated before being expended.  Purchase orders shall be issued 

against available appropriations and, once goods or services have 

been received, either payable or nonpayable warrants shall be issued 

in payment of all purchase orders.  The fund shall be reported as a 

separate appropriated fund in all the financial reports of the 

school district which is chosen by the other school districts to 

keep the accounting records of the joint program. 
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D.  Any school district may operate or maintain a school or 

schools on any military reservation which is within the boundaries 

of the school district or which is adjacent to the school district, 

and provide the instruction in the school or schools to children of 

personnel on the military reservation and, in doing so, shall 

conform to all federal laws and requirements. 

E.  The board of education of each school district shall adopt 

and maintain on file in the office of the superintendent of schools 

appropriate personnel policy and sick leave guide.  The guide shall 

be made available to the public. 

SECTION 3.     AMENDATORY     74 O.S. 2001, Section 85.5, is 

amended to read as follows: 

Section 85.5  A.  Pursuant to the provisions of Section 85.4 of 

this title, the State Purchasing Director, under the supervision of 

the Director of the Department of Central Services, shall have sole 

and exclusive authority and responsibility for all acquisitions used 

or consumed by state agencies. 

B.  The State Purchasing Director, after consultation with the 

requisitioning state agency, shall have authority to determine the 

particular brand, model, or other specific classification of each 

acquisition and to draft or invoke pursuant to the Oklahoma Central 

Purchasing Act specifications establishing the requirements for all 

necessary contracts or purchase orders. 

C.  The Director of the Department of Central Services shall 

have authority and responsibility to promulgate rules pursuant to 

provisions of the Oklahoma Central Purchasing Act governing, 

providing for, prescribing, or authorizing any act, practice, or 

requirement for which regulatory power is delegated for: 

1.  The time, manner, authentication, and form of making 

requisitions for acquisitions; 

2.  Inspection, analysis, and testing of acquisitions or samples 

suppliers submit prior to contract award; 
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3.  The form and manner of submission for bids or proposals a 

supplier submits and the manner of accepting and opening bids or 

proposals; 

4.  The conditions under which The the Department of Central 

Services shall require written contracts for acquisitions, the 

conditions under which acquisitions may be made on an open account 

basis, and the conditions and manner of negotiating such contracts; 

5.  Acquiring Obtaining acquisitions produced by state 

institutions; 

6.  Conditions under which any of the rules herein authorized 

may be waived; 

7.  The amounts of and deposits on any bond required to be 

submitted with a bid or contract for the furnishing of acquisitions 

and the conditions under which such bond shall be required; 

8.  Storage and storage facilities necessary to accomplish 

responsibilities of the Director of the Department of Central 

Services; 

9.  The manner and conditions of delivery, which shall include 

the designation of the common carrier of property to be used to 

transport acquisitions whenever a common carrier is used, and the 

acceptance, or rejection, including check of quantities, of any 

acquisitions; 

10.  The form of any estimate, order, or other document the 

Director of the Department of Central Services requires; 

11.  State agency acquisitions not exceeding the acquisition 

purchase amount requiring competitive bid pursuant to Section 85.7 

of this title to ensure competitiveness, fairness, compliance with 

provisions of all sections of the Oklahoma Central Purchasing Act, 

and compliance with provisions of Section 3001 et seq. of this 

title, which relate to the State Use Committee.  The rules shall 

include separate provisions based on acquisition purchase price as 

follows: 
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a. state agencies shall make acquisitions not exceeding 

Two Thousand Five Hundred Dollars ($2,500.00), 

provided the acquisition process is fair and 

reasonable and is conducted pursuant to rules 

authorized pursuant to this section, and 

b. state agencies with certified procurement officers and 

internal purchasing procedures found compliant by the 

Director of the Department of Central Services 

pursuant to this section may make acquisitions in 

excess of Two Thousand Five Hundred Dollars 

($2,500.00) as provided below: 

(1) acquisitions with a price exceeding Two Thousand 

Five Hundred Dollars ($2,500.00) and not 

exceeding Ten Thousand Dollars ($10,000.00), 

pursuant to rules authorized by this section, and 

(2) acquisitions with a price exceeding Ten Thousand 

Dollars ($10,000.00) and not exceeding the amount 

requiring a requisition to the State Purchasing 

Director, pursuant to Section 85.7 of this title, 

by telephone, facsimile, invitation to bid, or 

solicitation by means of electronic commerce, 

receipt of bids and bid award by the state 

agency; 

12.  Training by the State Purchasing Director of state agency 

procurement officers; 

13.  Review and audit by the State Purchasing Director of state 

agency acquisitions; 

14.  The conditions for increasing acquisition limits for state 

agencies which have had a prior reduction in acquisition limit by 

the Director of the Department of Central Services; and 

15.  State agency use of a state purchase card to make 

acquisitions; and 
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16.  Any other matter or practice which relates to the 

responsibilities of the Director of the Department of Central 

Services. 

D.  The State Purchasing Director shall provide training for 

state agency purchasing officials and other purchasing staff.  The 

training shall include principles of state procurement practices, 

basic contracting, provisions of the Oklahoma Central Purchasing 

Act, rules promulgated pursuant to the Oklahoma Central Purchasing 

Act, provisions of Section 3001 et seq. of this title, which relate 

to the State Use Committee, and any other matters related to state 

procurement practices.  State agency purchasing officials that 

demonstrate proficiency shall be certified as "certified procurement 

officers" by the State Purchasing Director and shall be authorized 

to make acquisitions pursuant to provisions of the Oklahoma Central 

Purchasing Act and rules authorized by this section.  The State 

Purchasing Director shall assess a fee to state agencies for the 

training that does not exceed each state agency’s pro rata share of 

the costs the State Purchasing Director incurs to provide the 

training. 

E.  The State Purchasing Director shall review state agency 

acquisitions for the purposes of: 

1.  Ensuring state agency compliance with provisions of the 

Oklahoma Central Purchasing Act; 

2.  Ensuring state agency compliance with rules promulgated by 

the Department of Central Services pursuant to the Oklahoma Central 

Purchasing Act; 

3.  Ensuring state agency compliance with provisions of Sections 

Section 3001 through 3010 et seq. of this title pertaining to the 

State Use Committee; 

4.  Reporting any acquisition by any state agency found not to 

be in compliance with those sections or rules to the Director of the 

Department of Central Services; and 
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5.  Recommending that the Director of the Department of Central 

Services reduce the acquisition competitive bid limit amount for any 

state agency found not to be in compliance with the Oklahoma Central 

Purchasing Act or rules promulgated thereto. 

F.  When recommended by the State Purchasing Director, based on 

written findings by the State Purchasing Director, the Director of 

the Department of Central Services may: 

1.  Require retraining of state agency procurement officials and 

other purchasing staff found not to be in compliance with provisions 

of the Oklahoma Central Purchasing Act, or rules promulgated 

pursuant to the Oklahoma Central Purchasing Act; 

2.  Reduce the acquisition competitive bid limit for any state 

agency found not to be in compliance with provisions of the Oklahoma 

Central Purchasing Act or rules promulgated pursuant to the Oklahoma 

Central Purchasing Act; 

3.  Transmit written findings by the State Purchasing Director 

to the State Auditor and Inspector for further investigation, 

indicating purchasing procedures that do not conform to provisions 

pursuant to the Oklahoma Central Purchasing Act or rules promulgated 

pursuant to the Oklahoma Central Purchasing Act; 

4.  Transmit to the Attorney General or the State Auditor and 

Inspector for further investigation a report made by the State 

Purchasing Director that the Director of the Department of Central 

Services reasonably believes indicates that an action that 

constitutes a criminal violation pursuant to the Oklahoma Central 

Purchasing Act or other laws has been taken by any state agency, 

state agency purchasing official, bidder, or vendor supplier; or 

5.  Increase the state agency acquisition purchase amount 

requiring competitive bid, not to exceed the acquisition purchase 

amount requiring competitive bid, pursuant to Section 85.7 of this 

title. 
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G.  Pursuant to the requirements of the Oklahoma Central 

Purchasing Act, the State Purchasing Director shall have authority 

to enter into any statewide, multistate or multigovernmental 

contract. 

H.  The State Purchasing Director may develop and test new 

contracting policies and procedures that hold potential for making 

the Purchasing Division more effective and efficient. 

I.  The State Purchasing Director shall endeavor to satisfy state 

agencies in terms of cost, quality, and timeliness of the delivery 

of acquisitions by using bidders who have a record of successful 

past performance, promoting competition, minimizing administrative 

operating costs, and conducting business with integrity, fairness, 

and openness. 

J.  The State Purchasing Director shall undertake the following: 

1.  The use of electronic commerce for solicitation, 

notification, and other purchasing processes; 

2.  A pilot project to allow selected state agencies to use 

State Purchase Cards for purchases not exceeding Two Thousand Five 

Hundred Dollars ($2,500.00); 

3.  Monitoring of rules promulgated pursuant to the Oklahoma 

Central Purchasing Act to ensure that the rules, satisfy the 

interests of the state, are clear and succinct, and encourage 

efficiency in purchasing processes; 

4. 3.  A program to identify vendors with poor delivery and 

performance records; 

5. 4.  Development of criteria for the use of sealed bid 

contracting procedures, negotiated contracting procedures, selection 

of types of contracts, postaward administration of purchase orders 

and contracts, contract modifications, termination of contracts, and 

contract pricing; 

6. 5.  Continual improvement in the quality of the performance 

of the Purchasing Division through training programs, management 
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seminars, development of benchmarks and key management indicators, 

and development of standard provisions, clauses and forms; 

7. 6.  Development of electronic means of making state agencies 

aware of office furniture, equipment, machinery, tools, and hardware 

available for purchase from the surplus property programs; and 

8. 7.  Development of programs to improve customer relations 

through training, improved communications, and appointment of 

technical representatives. 

K.  The State Purchasing Director shall, in cooperation with the 

Oklahoma State Department of Agriculture, identify the needs of 

state agencies and institutions for agricultural products grown and 

produced in Oklahoma. 

L.  The State Purchasing Director may authorize state agencies 

to utilize a state purchase card for acquisitions not exceeding Two 

Thousand Five Hundred Dollars ($2,500.00) per transaction. 

M.  The State Purchasing Director may utilize and authorize 

state agencies to utilize reverse auctions to obtain acquisitions. 

SECTION 4.     AMENDATORY     74 O.S. 2001, Section 85.31, is 

amended to read as follows: 

Section 85.31  A.  Whenever any officer, statutory board, 

commission, committee, department, authority, or any state agent or 

agency by whatever name called, is authorized by any law of this 

state to purchase any official bond, surety bond, blanket bond, or 

surety contract upon any state officer or employee, such the 

authority is hereby transferred and conferred upon the Purchasing 

Division of the Office of Public Affairs and such Department of 

Central Services.  The authority so transferred and conferred shall 

be exercised by the Purchasing Division in the manner and pursuant 

to the provisions and requirements prescribed by Sections 85.26 

through 85.31 Section 85.58A of this title and the Central 

Purchasing Act. 
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B.  The premium for the a bond will be invoiced to the Central 

Purchasing Division and paid for by legislative appropriation set 

aside for that specific purpose. 

C.  The If the legislative appropriation is insufficient to meet 

the cost of a bond, the State Purchasing Director in conjunction 

with the State Risk Administrator shall assess each entity covered 

by the bond a pro rata share of the excess cost amount. 

D.  A blanket bond shall be approved as to form and legal 

sufficiency by the Attorney General general counsel of the 

Department of Central Services and shall be filed with the Secretary 

of State Director of Central Services. 

SECTION 5.     AMENDATORY     74 O.S. 2001, Section 85.41, is 

amended to read as follows: 

Section 85.41  A.  A state agency that acquires professional 

services shall comply with the provisions of this section. 

B.  The state agency shall evaluate the performance of the 

professional services provided pursuant to a professional services 

contract.  The performance evaluation shall indicate the quality of 

service or work product of the supplier.  The state agency shall 

send a copy of the evaluation to the State Purchasing Director and 

retain the evaluation in the document file the state agency 

maintains for the acquisition pursuant to Section 85.39 of this 

title.  If the evaluation indicates deficiencies with the supplier’s 

work, the state agency shall send a copy of the evaluation to the 

State Purchasing Director. 

C.  If the work product of the contract is a report, the state 

agency shall file the report with the State Librarian and Archivist. 

D.  A state agency shall administer, monitor, and audit the 

professional services contract.  The State Purchasing Director may 

require the state agency to report to the State Purchasing Director 

the status of an unfinished professional services contract. 
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E.  A professional services contract shall include an audit 

clause which provides that all items of the supplier that relate to 

the professional services are subject to examination by the state 

agency and, the State Auditor and Inspector and the State Purchasing 

Director. 

F.  1.  If the final product of the professional services 

contract is a written proposal, report, or study, the professional 

services contract shall require the supplier to sign a sworn 

statement certifying that the supplier has not previously provided 

the state agency or any other another state agency with a final 

product that is a substantial duplication of the final product of 

the proposed contract. 

2.  Any state agency renewing a contract with a supplier shall 

not be subject to the provisions of paragraph 1 of this subsection. 

G.  1.  Contracts for professional services shall provide for 

payment for services at a uniform rate throughout the duration of 

the contract if the services throughout the duration of the contract 

are similar and consistent. 

2.  No state agency shall execute a contract for professional 

services providing for nonuniform payments throughout the duration 

of the contract without authorization of the State Purchasing 

Director. 

SECTION 6.     AMENDATORY     74 O.S. 2001, Section 85.58A, as 

amended by Section 1 of Enrolled Senate Bill No. 1232 of the 2nd 

Session of the 48th Oklahoma Legislature, is amended to read as 

follows: 

Section 85.58A  A.  The Department of Central Services is hereby 

directed to shall establish for all state agencies, whether or not 

subject to the Central Purchasing Act, and for such other entities 

as provided by law a comprehensive professional risk management 

program which shall: 
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1.  Identify and evaluate all risks for state agencies and such 

other entities as provided by law of loss and exposures to loss to 

officers, employees and properties; 

2.  Eliminate, reduce, or minimize all Minimize risks through a 

continuous effective loss-prevention and loss-control program 

programs; 

3.  Transfer risks, if it is economically advantageous to the 

state to do so, by acquiring commercial insurance, or by contractual 

pass-off pass through of liability, or by other means; 

4.  Consolidate and administer all risk management plans and 

programs pertaining to risk management including self-insurance 

programs, except Workers' Compensation Insurance and State Employees 

Group Insurance; 

5.  Determine feasibility of and, if feasible, establish self-

insurance programs; 

6.  Establish, if feasible, such self-insurance programs.  Each 

self-insurance program so established shall be fully self-supporting 

and not dependent upon payments for insurance coverage under other 

programs, considering whether a program may be self-supporting to 

remain financially and actuarially sound; 

7.  Require 6.  Provide a system to allocate insurance and 

program costs to determine payment by agencies for insurance 

coverage and program expenses provided by the risk management 

program Department of Central Services; 

8. 7.  When requested by a state retirement system, the State 

Insurance Fund CompSource Oklahoma or the State and Education 

Employees Group Insurance Board, assist the state retirement system, 

the Fund or the Board in obtaining indemnity insurance authorized by 

law or when.  If requested by the Oklahoma State Regents for Higher 

Education, assist trust funds for which the State Regents serve as 

trustees in obtaining indemnity insurance authorized by law; 
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9. 8.  Assist any state agency agencies and any officers, 

employees, and members thereof, charged with any type of licensing 

authority, in obtaining indemnity insurance for liability for 

judgments, based on the licensing authority, rendered by any court 

pursuant to federal law; and 

10. 9.  When requested by a public trust established pursuant to 

Title 60 of the Oklahoma Statutes of which the State of Oklahoma is 

the beneficiary, obtain or, provide or assist such the public trust 

in obtaining indemnity insurance authorized by law or trust 

indenture covering any board member, trustee, official, officer, 

employee or volunteer for any errors and omissions or liability 

risks arising from the performance of their official duties pursuant 

to law or trust indenture; and 

10.  When requested by the State Regents, for the purpose of 

insuring real property required pursuant to Section 4018 of Title 70 

of the Oklahoma Statutes, of which the State Regents is the 

beneficiary, obtain, provide or assist the State Regents in 

obtaining insurance for the real property pursuant to the provisions 

of this section. 

B.  The Director of the Department of Central Services is 

authorized to may hire or contract for the services of a Risk 

Management Administrator who shall to supervise all aspects of the 

Comprehensive Professional Risk Management Program established 

pursuant to this section.  If appointed by the Director as a state 

employee, the Risk Management Administrator shall be in the 

unclassified service. 

C.  The Risk Management Administrator shall also be responsible 

for the continuing evaluation of the evaluate insurance coverage 

needed by the state needs and the insurance coverage in force for 

state agencies, whether or not subject to the Central Purchasing 

Act, and other entities as provided by law.  All state agencies 

entities shall submit to the Risk Management Administrator any all 
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information which the Risk Management Administrator deems necessary 

to perform this duty. 

D.  The Risk Management Administrator in conjunction with the 

State Purchasing Director under the authority of the Director of 

Central Services may negotiate insurance coverage and services 

contracts.  The State Purchasing Director shall ensure open 

processes for solicitation and qualification of insurance coverage 

and services providers.  The State Purchasing Director shall award 

contracts for insurance coverage and services to the provider which 

offers the best and final terms and conditions. 

E.  The school districts of this state are authorized to may 

request the Risk Management Administrator to supervise advise for 

the purchase of insurance coverage for the school districts. 

E.  Prior to F.  A state agency, whether or not subject to the 

Central Purchasing Act, that contemplates purchase of property and 

casualty insurance by any state agency, shall provide details of the 

proposed purchase shall be submitted to the Risk Management 

Administrator for approval or disapproval prior to the purchase. 

F.  Any state agency, board, commission, or department, and any 

officers, employees, and members thereof, charged with any type of 

licensing authority may obtain indemnity insurance for liability for 

judgments based on any action taken pursuant to the licensing 

authority rendered by any court pursuant to federal law.  Prior to 

purchase of said insurance, details of the proposed purchase shall 

be submitted to the Risk Management Administrator for approval or 

disapproval. 

G.  The Director of the Department of Central Services shall 

promulgate rules necessary to effect the provisions of this the 

comprehensive professional risk management program. 

H. 1. a. Any community action agency established pursuant to 

Sections 5035 through 5040 of this title shall be 

eligible to may participate in the comprehensive 
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professional risk management program established 

pursuant to this section for risks incurred as a 

result of operating a Head Start program or providing 

transportation services to the public.  The Risk 

Management Administration Administrator shall obtain 

or provide for insurance coverage for such community 

action agencies or bonding for employees of such 

community action agencies.  Any liability insurance 

coverage obtained or provided shall include expenses 

for administrative and legal services obtained or 

provided by the Risk Management Administrator. 

b. The Risk Management Administrator shall determine 

criteria for participation in the risk management 

program by such community action agencies.  In 

addition, the Risk Management Administration 

Administrator may require each such community action 

agency to: 

(1) provide adequate qualified personnel and suitable 

facilities and equipment for operating a Head 

Start program or providing transportation 

services to the public, and  

(2) comply with such standards as are necessary for 

the protection of the clients it serves. 

2.  To receive coverage pursuant to this section, a community 

action agency or motor license agent shall be required to make 

payments for any insurance coverage and shall otherwise comply with 

the provisions of this section and rules promulgated by the 

Department pursuant to the provisions of this section. 

3.  Requests for the insurance coverage provided pursuant to the 

provisions of this section subsection shall be submitted in writing 

to the Risk Management Administrator by the community action 

agencies or motor license agents. 
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I.  The Risk Management Administrator may provide or obtain for 

any state agency, any public trust with the state as a beneficiary 

and any a director, officer, employee and or member thereof, 

indemnity insurance for liability for loss, including judgments, 

awards, settlements, costs and legal expenses, resulting from 

violations of rights or privileges secured by the Constitution or 

laws of the United States of America which occur while a director, 

officer, employee or member is acting within the scope of his 

service to the State of Oklahoma.  Such indemnity The insurance 

shall be for coverage in excess of the limits on liability 

established by the Governmental Tort Claims Act but shall not limit 

or waive any immunities now or hereafter available to the State of 

Oklahoma or any state agency, any public trust with the state as a 

beneficiary, or any director, officer, employee or member thereof, 

including, but not limited to, any immunities under the Eleventh 

Amendment to the Constitution of the United States, state sovereign 

immunity, and any absolute or qualified immunity held by any 

director, officer, employee or member. 

SECTION 7.     AMENDATORY     74 O.S. 2001, Section 85.58M, is 

amended to read as follows: 

Section 85.58M  A.  The Department of Central Services may shall 

levy and collect a reasonable fee fees and premiums from state 

agencies and other entities as provided by law covered by the 

Comprehensive Professional Risk Management Program for the purpose 

of providing insurance coverage through a self-insurance program, or 

purchased insurance or a combination thereof. 

B.  All fees or and premiums shall be promptly paid when due and 

fees or.  Fees and premiums collected in accordance with the 

provisions of this section shall be deposited in the appropriate 

risk management fund. 

C.  If a state agencies fail agency fails to pay the insurance 

fees and premiums within forty-five (45) days of due date, the 
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Department of Central Services shall consider the invoice 

delinquent.  The Department may present a claim to the Office of 

State Finance for payment of the delinquent invoice from funds 

available to the delinquent agency.  The Office of State Finance is 

authorized to shall transfer funds to the Department of Central 

Services to pay the invoice from monies available to the delinquent 

agency for the general operations of the agency which are not 

specifically prohibited for such use by federal or state law.  If 

funds of the delinquent agency are not available to pay the invoice 

in full, the Department of Central Services shall submit claims as 

necessary to pay the invoice as soon as funds are available from the 

funds of the delinquent agency. 

SECTION 8.  This act shall become effective July 1, 2002. 

SECTION 9.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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