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COMMITTEE SUBSTITUTE 

 

An Act relating to administrative procedures; 

amending 75 O.S. 2001, Section 250.1, which relates 

to designation of articles in the Administrative 

Procedures Act; clarifying statutory references; 

amending 75 O.S. 2001, Section 256, which relates to 

codification, compilation and publication of the 

Oklahoma Administrative Code; deleting obsolete 

language; providing for copyright, reproduction and 

publication of Oklahoma Administrative Code and The 

Oklahoma Register; amending 75 O.S. 2001, Section 

253, which relates to emergency rules; clarifying 

statutory reference; amending 75 O.S. 2001, Section 

257.1, which relates to copies of the Oklahoma 

Administrative Code; clarifying when enumerated 

offices receive copy of code; deleting requirement 

that copy of printed volumes of code be provided to 

enumerated offices; and providing an effective date. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     75 O.S. 2001, Section 250.1, is 

amended to read as follows: 

Section 250.1  A.  The Administrative Procedures Act shall be 

composed of two Articles.  Sections 250, 250.1, 250.3, 250.4, 250.5 

and 250.8 of this title are applicable to both Articles I and II.  

Article I relating to agency filing and publication requirements for 

rules shall consist of Sections 250.2, 250.4a, 250.6, 250.7 and 

250.9 through 308.2 of this title and Section 5 of this act.  

Article II relating to agency notice and hearing requirements for 

individual proceedings shall consist of Sections 308a through 323 of 

this title. 
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B.  Except as otherwise specifically provided in Section 250.4 

of this title, all agencies shall comply with the provisions of 

Article I and Article II of the Administrative Procedures Act. 

SECTION 2.     AMENDATORY     75 O.S. 2001, Section 256, is 

amended to read as follows: 

Section 256.  A.  1.  The Secretary shall provide for the 

codification, compilation, indexing and publication of agency rules 

and Executive Orders in a publication which shall be known as the 

"Oklahoma Administrative Code" in the following manner:. 

a. On or before January 1, 1992, the Secretary shall 

compile Executive Orders which are effective pursuant 

to paragraph 3 of subsection B of this section, and 

agency rules which have been submitted pursuant to the 

agency schedule of compliance and have been accepted 

as properly codified, as set forth in this section, 

and rules promulgated by the Secretary.  Such 

compilation shall be maintained by the Office of 

Administrative Rules and shall be updated by agencies, 

in a manner prescribed by the Secretary, to reflect 

subsequent permanent rulemaking.  Prior to publication 

of the first "Code", as set forth in subparagraph b of 

this paragraph, the compilation shall constitute the 

official permanent rules of the state.  Effective 

January 1, 1992, any permanent rule not included in 

such compilation shall be void and of no effect. 

b. On or before December 1, 1992, the Secretary shall 

have indexed and published the "Oklahoma 

Administrative Code".  To effectuate this provision, 

the The Secretary may contract for the publishing and 

indexing, or both of the "Oklahoma Administrative 

Code".  Any permanent rule not published in the "Code" 

shall be void and of no effect.  A finally adopted 
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rule filed and published in "The Oklahoma Register" 

may be valid until publication of the next succeeding 

"Code" or "Code" supplement following the date of its 

final adoption.  Provided, a permanent rule which is 

finally adopted after the closing date for publication 

in a "Code" or "Code" supplement as announced by the 

Secretary may be valid until publication of the next 

succeeding "Code" or "Code" supplement.  A permanent 

rule which is published in "The Oklahoma Register" 

after the closing date for publication in the first 

"Code", as announced by the Secretary, shall be void 

and of no effect upon publication of the next 

succeeding "Code" or "Code" supplement, if not 

published in the "Code" or "Code" supplement. 

2.  Compilations or revisions of the "Code" or any part thereof 

shall be supplemented or revised annually.  The "Code" shall be 

organized by state agency and shall be arranged, and indexed and 

printed in a manner to permit separate publications of portions 

thereof relating to individual agencies. 

3.  Annual supplements to the "Code" shall be cumulative.  

Emergency rules shall not be published in the "Code" or in any 

supplements thereto. 

4.  The "Code" and the supplements shall include a general 

subject index and an agency index of all rules and Executive Orders 

contained therein.  "The Oklahoma Register" shall also include a 

sections-affected index of the "Code".  The "Code" and supplements 

shall contain such notes, cross references and explanatory materials 

as required by the Secretary. 

5.  The Secretary in preparing such rules for publication in the 

"Code" or supplements shall omit all material shown in canceled 

type.  The Secretary shall not prepare any rule for publication in 

the "Code" which amends or revises a rule unless the rule so 
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amending or revising conforms to the provisions of the 

Administrative Procedures Act. 

6. 5.  The Secretary is authorized to determine a numbering 

system and other standardized format for documents to be filed and 

may refuse to accept for publication any document that does not 

substantially conform to the promulgated rules of the Secretary. 

B.  1.  Rules submitted and accepted for publication in the 

"Code Register" by August 15 of each year shall be published in the 

next succeeding "Code" or supplement thereto. 

2.  As soon as possible after August 15 of each year, the 

Secretary shall assemble all rules and Executive Orders, except 

emergency rules, promulgated after the publication of the preceding 

"Code" or "Code" supplement in accordance with the provisions of the 

Administrative Procedures Act for publication in the "Oklahoma 

Administrative Code".  The "Code" or supplements thereto should be 

published as soon as possible after August 30 of each year. 

3.  Executive Orders of previous gubernatorial administrations 

shall terminate ninety (90) calendar days following the inauguration 

of the next Governor unless otherwise terminated or continued during 

that time by Executive Order.  Copies of all Executive Orders shall 

be published and indexed in the "Oklahoma Administrative Code".  All 

Executive Orders placing agencies or employees under the State Merit 

System of Personnel Administration shall remain in effect unless 

otherwise modified by action of the Legislature. 

C.  The Secretary is hereby authorized and empowered to publish 

or to contract to publish the "Oklahoma Administrative Code", and to 

publish or contract to publish such annual cumulative supplements so 

as to keep the "Code" current.  All such agreements shall provide 

that the publisher shall make such publications in such form and 

arrangement as shall be approved by the Secretary.  The Secretary 

may publish or authorize the publication of the "Code" in part. 
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D.  The Secretary is authorized to correct spelling errors in 

rules submitted for publication in the "Code" or any such 

supplements or in "The Oklahoma Register".  Any other errors in 

rules submitted for publication in the "Code" may be noted in 

editorial notes provided by the Secretary. 

E.  The Secretary shall make copies of the "Code" generally 

available at a cost sufficient to defray the cost of publication and 

mailing.  Except as otherwise provided by Section 257.1 of this 

title, the Secretary is authorized to sell or otherwise distribute 

the "Code" and its supplements. 

F.  1.  The codification system, derivations, cross references, 

notes of decisions, source notes, authority notes, numerical lists, 

and codification guides, other than the actual text of rules, 

indexes, tables and other aids relevant to the publication of the 

"Oklahoma Administrative Code" and "The Oklahoma Register" shall be 

the property of the state and may be reproduced only with the 

written consent of the Secretary.  The information which appears on 

the same page with the text of a rule may be reproduced incidentally 

with the reproduction of the rule, if the reproduction is for the 

private use of the individual and not for resale.  No person shall 

attempt to copyright or publish the "Oklahoma Administrative Code" 

or "The Oklahoma Register", in printed or electronic media, without 

expressed written consent of the Secretary of State.  The Secretary 

shall notify the Speaker of the House of Representatives and the 

President Pro Tempore of the Senate of any requests to copyright or 

publish the "Oklahoma Administrative Code" or "The Oklahoma 

Register", prior to consent by the Secretary. The “Oklahoma 

Administrative Code” and “The Oklahoma Register” are registered and 

protected under applicable federal copyright law and state law.  The 

“Oklahoma Administrative Code” and “The Oklahoma Register” may not 

be reproduced for commercial purposes except with the express 

written consent of the Secretary of State who holds the valid 
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copyright to the “Oklahoma Administrative Code” and “The Oklahoma 

Register”. 

2.  The Secretary may provide for the electronic publication 

access to the "Oklahoma Administrative Code" and "The Oklahoma 

Register" by: 

a. subscription, or 

b. an exclusive or a nonexclusive contract for public and 

private access. 

3.  Publications of rules by agencies are not official 

publications of the State of Oklahoma. 

4.  The sale or resale of the "Oklahoma Administrative Code" or 

any part thereof by the Secretary of State shall be exempt from any 

requirement mandating acquisition of a resale number and payment of 

sales tax. 

SECTION 3.     AMENDATORY     75 O.S. 2001, Section 253, is 

amended to read as follows: 

Section 253.  A.  If an agency finds that an imminent peril 

exists to the preservation of the public health, safety, or welfare, 

or that a compelling public interest requires an emergency rule, 

amendment, revision, or revocation of an existing rule, an agency 

may promulgate, at any time, any such rule, provided the Governor 

first approves such rule pursuant to the provisions of this section. 

B.  An emergency rule adopted by an agency shall: 

1.  Be prepared in the format required by Section 251 of this 

title; 

2.  Include an impact statement which meets the requirements 

contained in paragraph 2 of subsection D of Section 303 of this 

title unless such impact statement is, with the prior written 

consent of the Governor, waived specifically by the agency to the 

extent an agency for good cause finds the preparation of a rule 

impact statement or the specified contents thereof are unnecessary 

or contrary to the public interest in the process of promulgating an 
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emergency rule.  In addition, the impact statement shall provide 

information on any cost impacts of the rule received by the agency 

from any private or public entities; 

3.  Be transmitted in duplicate to the Governor, the Speaker of 

the Oklahoma House of Representatives and the President Pro Tempore 

of the Senate, including the information required by this subsection 

within ten (10) days after the rule is adopted; and 

4.  One copy to be transmitted on the same day that filing 

occurs with the Governor to the Oklahoma Advisory Committee on 

Intergovernmental Relations if the emergency rule would have an 

impact on political subdivisions as determined by the agency in the 

rule impact statement.  The filing shall include all information 

supplied to the Governor regarding such emergency rule pursuant to 

this section and Section 251 of this title. 

C.  1.  Upon the filing of an adopted emergency rule by an 

agency with the Governor, the Speaker of the Oklahoma House of 

Representatives and the President Pro Tempore of the Senate, under 

the provisions of subsection B of this section, the Governor shall 

review such rule and shall decide as to whether or not such 

emergency rule should be approved.  Prior to approval of emergency 

rules, the Governor shall submit the emergency rule to the Secretary 

of State for review of proper formatting. 

2.  If the Governor disapproves the adopted emergency rule, the 

Governor shall return the entire document to the agency with reasons 

for the disapproval.  If the agency elects to modify such rule, the 

agency shall make such modifications and resubmit the rule to the 

Governor for approval. 

3.  Emergency rules adopted by an agency or approved by the 

Governor shall be subject to review pursuant to the provisions of 

Section 306 of this title. 

D.  1.  Upon approval by the Governor, an emergency rule shall 

be considered promulgated and shall be in force immediately, or on 
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such later date as specified therein.  An emergency rule shall only 

be applied prospectively from its effective date. 

2.  The Governor shall have forty-five (45) calendar days to 

review the emergency rule.  Within the forty-five-calendar-day 

period, the Governor may approve the emergency rule or disapprove 

the emergency rule.  Failure of the Governor to approve an emergency 

rule within the specified period shall constitute disapproval of the 

emergency rule.  Upon disapproval of an emergency rule, the Governor 

shall notify within fifteen (15) days, in writing, the Speaker of 

the House of Representatives, the President Pro Tempore of the 

Senate and the Office of Administrative Rules. 

E.  1.  Upon approval of an emergency rule, the Governor shall 

immediately notify the agency.  Upon receipt of the notice of the 

approval, the agency shall file with the Office of Administrative 

Rules the number of copies required by the Secretary of the written 

approval and the emergency rule. 

2.  A copy of the Governor's approval shall be submitted by the 

Governor to the Speaker of the House of Representatives, the 

President Pro Tempore of the Senate and the Office of Administrative 

Rules when the rulemaking agency is notified of approval. 

3.  The emergency rule shall be published in accordance with the 

provisions of Section 255 of this title in "The Oklahoma Register" 

following the approval by the Governor.  The Governor's approval and 

the approved rules shall be retained as official records by the 

Office of Administrative Rules. 

F.  Emergency rules shall be effective from the date of approval 

by the Governor or a later date as specified in the approved 

emergency rule, unless otherwise specifically provided by the 

Legislature, through the first day of the next succeeding Regular 

Session of the Oklahoma Legislature, after the promulgation of such 

emergency rule, and shall be in full force and effect through July 
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14 following such session unless it is made ineffective pursuant to 

subsection H of this section. 

G.  No agency shall adopt any emergency rule which establishes 

or increases fees, except during such times as the Legislature is in 

session, unless specifically mandated by the Legislature or federal 

legislation, or when the failure to establish or increase fees would 

conflict with an order issued by a court of law. 

H.  1.  If an emergency rule is of a continuing nature, the 

agency promulgating such emergency rule shall initiate proceedings 

for promulgation of a permanent rule pursuant to Sections 303 

through 308.2 of this title.  If an emergency rule is superseded by 

another emergency rule prior to the enactment of a permanent rule, 

the latter emergency rule shall retain the same expiration date as 

the superseded emergency rule, unless otherwise authorized by the 

Legislature. 

2.  Any promulgated emergency rule shall be made ineffective if: 

a. disapproved by the Legislature, 

b. superseded by the promulgation of permanent rules, 

c. any adopted rules based upon such emergency rules are 

subsequently disapproved pursuant to Section 308 of 

this title, or 

d. an earlier expiration date is specified by the agency 

in the rules. 

3. a. Emergency rules in effect on the first day of the 

session shall be null and void on July 15 immediately 

following sine die adjournment of the Legislature 

unless otherwise specifically provided by the 

Legislature. 

b. Unless otherwise authorized by the Legislature, by 

concurrent resolution or by law, an agency shall not 

adopt any emergency rule, which has become null and 

void pursuant to subparagraph a of this paragraph, as 
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a new emergency rule or adopt any emergency rules of 

similar scope or intent as the emergency rules which 

became null and void pursuant to subparagraph a of 

this paragraph. 

I.  Emergency rules shall not become effective unless approved 

by the Governor pursuant to the provisions of this section. 

J.  1.  The requirements of Section 303 of this title relating 

to notice and hearing shall not be applicable to emergency rules 

promulgated pursuant to the provisions of this section.  Provided 

this shall not be construed to prevent an abbreviated notice and 

hearing process determined to be necessary by an agency. 

2.  The rule report required pursuant to Section 303.1 of this 

title shall not be applicable to emergency rules promulgated 

pursuant to the provisions of this section.  Provided this shall not 

be construed to prevent an agency from complying with such 

requirements at the discretion of such agency. 

3.  The statement of submission required by Section 303.1 of 

this title shall not be applicable to emergency rules promulgated 

pursuant to the provisions of this section. 

K.  Prior to approval or disapproval of an emergency rule by the 

Governor, an agency may withdraw from review an emergency rule 

submitted pursuant to the provisions of this section.  Notice of 

such withdrawal shall be given to the Governor, the Speaker of the 

House of Representatives, the President Pro Tempore of the Senate 

and the Office of Administrative Rules.  In order to be promulgated 

as emergency rules, any replacement rules shall be resubmitted 

pursuant to the provisions of this section. 

SECTION 4.     AMENDATORY     75 O.S. 2001, Section 257.1, is 

amended to read as follows: 

Section 257.1  A.  The Secretary is authorized to enter into and 

make reciprocal agreements with other states to allow exchanges of 

administrative codes of such states. 
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B.  1.  Each On request, of the following offices shall be 

entitled to receive, as soon as available from the Secretary, 

without cost, one copy of the printed volumes of the "Code" and the 

supplements thereto: 

a. County clerk of each county; 

b. Clerk of the Supreme Court; 

c. Attorney General; 

d. Governor; 

e. Speaker of the House of Representatives and the 

President Pro Tempore of the Senate; 

f. the Research, Legal and Fiscal Divisions of the House 

of Representatives; 

  g. the Legislative Division of the Senate; and 

h. the Department of Libraries for the Law Library. 

2.  The Department of Libraries is authorized to obtain number 

of copies of the "Code" and the supplements thereto necessary for 

use for deposit with the Publications Clearinghouse pursuant to 

Sections 3-113.1 through 3-115 of Title 65 of the Oklahoma Statutes.  

The Secretary is authorized to retain sufficient copies for exchange 

purposes with other states for copies of their rules. 

SECTION 5.  This act shall become effective November 1, 2002. 
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