STATE OF OKLAHOMA

2nd Session of the 48th Legislature (2002)

CONFERENCE COMMITTEE

SUBSTITUTE

FOR ENGROSSED

HOUSE BILL NO. 2889 By: Ferguson of

the House

and

Dickerson and Wilkerson of

the Senate

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to governmental operations;

authorizing a school district to use construction
management for certain projects; providing definition
for construction management; providing criteria for

selection of a construction manager; making

construction management contracts exempt from certain
requirements; requiring certain contracts or
subcontracts to be awarded in accordance with certain
requirements; requiring competitive bidding for self-
performing work; requiring proof of bonds and
insurance; amending 62 0.S. 2001, Section 310.9,
which relates to certain sworn statement requirements
for political subdivisions; deleting sworn statement
requirement for certain invoices; increasing contract
amount; deleting notary requirement; deleting
requirement for signed statement for each invoice;
deleting an in lieu of the affidavit procedure;
amending 70 O0.S. 2001, Section 5-135.3, which relates
to certain sworn statement requirements for school
districts; deleting notary requirement; deleting
sworn statement requirement for certain invoices;
increasing contract amount; modifying sworn statement
form; amending 74 0.S. 2001, Section 3109, which
relates to certain sworn statement requirements for
political subdivisions; deleting sworn statement
requirement for certain invoices; increasing contract
amount; modifying sworn statement form; deleting
notary requirement; deleting requirement for signed
statement for each invoice; deleting an in lieu of
the affidavit procedure; providing for codification;
providing an effective date; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 220 of Title 61,

created a duplication in numbering, reads as follows:

unless there is



A. Any board of education of a school district may use
construction management as a project delivery method for the
building, altering, repairing, improving, maintaining or demolishing
any structure or appurtenance thereto, or any other improvement to
real property owned by that school district. For purposes of this
section “construction management” shall be defined as set forth in
Section 202 of Title 61 of the Oklahoma Statutes and shall include
both agency construction management and at-risk construction
management.

B. A school district shall select a construction manager based
on the professional qualifications and technical experience of the
construction manager. Selection criteria shall include the
experience of the candidate, past performance, and certification of
the company or individuals within the company of their knowledge of
recognized standards of construction, construction management and
project management. Recognition of the company as a qualified
construction manger by the Department of Central Services pursuant
to Section 62 of Title 61 of the Oklahoma Statutes, may be
considered in evaluating the qualifications of a prospective
construction manager by a school district.

C. Construction management contracts, for both agency
construction management and at-risk construction management, entered
into by a school district pursuant to this section shall not be
considered a public construction contract pursuant to Section 102 of
Title 61 of the Oklahoma Statutes and shall not be subject to
competitive bidding requirements as set forth in the Public
Competitive Bidding Act of 1974.

D. All construction contracts or subcontracts for work to be
performed for any school district pursuant to a construction
management project delivery method shall be awarded in accordance
with the provisions of the Public Competitive Bidding Act of 1974.

If a construction manager at-risk wishes to self-perform portions of
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the construction work to be performed, the construction manager at-
risk may self-perform portions of the work provided the construction
manager at-risk competitively bids the work under the same terms and
conditions as the other bidders and the construction manager at-risk
is the lowest responsible bidder for the construction subcontract.
No work shall commence until the school district executes a written
contract and the contractor and subcontractors submit bonds and
proofs of insurance as required by the appropriate contract.

SECTION 2. AMENDATORY 62 0.5. 2001, Section 310.9, is
amended to read as follows:

Section 310.9 A. Except as provided in suvbseetiens subsection

B are—€ of this section, on every inveiece—submitted—te contract

entered into by any county or political subdivision of the state+

for paymernt—ef an architect, contractor, engineer or supplier of

materials of Sne—Thousandbellars—{51,06606-060)> Twenty-five Thousand

Dollars ($25,000.00) or more, the sworn statement required by

Section 3109 of Title 74 of the Oklahoma Statutes shall be required.
B. Any county, municipality or school district executing a
contract with any architect, contractor, supplier or engineer for
work, services or materials which are needed on a continual basis
from such architect, contractor, supplier or engineer under the
terms of such contract, or executing more than one contract during
the fiscal year with such architect, contractor, supplier or
engineer, may require that the architect, contractor, supplier or
engineer complete a signed andretarized affidavit in—substantiat
form as provided by for in subsection A of this section which shall
apply to all work, services or materials completed or supplied under

the terms of the contract or contracts apd——shatt—be—dn—Idicun——of—a
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STATE OF OKLAHOMA )
) ss
COUNTY OF )
The undersigned (architect, contractor, supplier or engineer),
of lawful age, being first duly sworn, on oath says that this

invoic r—ecladim contract is true and correct. Affiant further

states that the (work, services or materials) as—shewaby—this

nrotee—oreclaim have been will be (completed or supplied) in

2
=

accordance with the plans, specifications, orders or requests
furnished the affiant. Affiant further states that (s)he has made
no payment directly or indirectly to any elected official, officer
or employee of the school district or technology center school

district, of money or any other thing of value to obtain payment—of

the—dnveitee Or procure the contract or purchase order purstant—E

e . . . b L

(Contractor, supplier, engineer or

architect)
Subseribed—and——sworn Attested to before me this  day of
+ 20
Noetrarsz Piaablics (~r AFFI neor haszine Dotior
Notary—Publi torOfficer having Power
ot atsterOathsy
SECTION 4. AMENDATORY 74 0.5. 2001, Section 3109, is

amended to read as follows:

Section 3109. A. Except as provided in subseetiens subsection

B and—€ of this section, on every inveiece—submitted—+te contract

entered into by any county or local subdivision of the state+ for

payment—+te an architect, contractor, engineer or supplier of

D

material of oreTheousand betlars51,-000-00)> Twenty-five Thousand

Dollars ($25,000.00) or more, shall be the following signed and

rotarized statement:
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STATE OF OKLAHOMA )
) ss.
COUNTY OF )
The undersigned (architect, contractor, supplier or engineer),

of lawful age, being first duly sworn, on oath says that this

invoic r—ecladim contract is true and correct. Affiant further

states that the (work, services or materials) as—shewaby—this

nrotee—oreclaim have been will be (completed or supplied) in

2
=

accordance with the plans, specifications, orders or requests
furnished the affiant. Affiant further states that (s)he has made
no payment directly or indirectly to any elected official, officer
or employee of the State of Oklahoma, any county or local

subdivision of the state, of money or any other thing of value to

obtain payment—eof the inveiee or procure the contract or purchase

order purstanrt—teo—which an iaveotree—Is—Freeuired.

(Contractor, architect, supplier or

engilneer)

Subseribedand——sworn Attested to before me this day of ’
Nota s Pl ~ (o (] +1 r  TiadaA~)
Notary—Publtiec—{tor Clerk—or—Juadger)

Qoo ~vpa A A oz~ befor m +h o gz £ 10

DA% . W W s m ) W W 5 I =AM "] = [ N S g T CIT1IOT . _ \JLQL_Y A . T == _
Noetarsz D212 ~ (o (1 ] r  Tiad~aA~)
NeotaryPobticfteor CoerkorJadee)

A notarized statement of noncollusion shall not be required on
purchase orders to procure materials and equipment; provided, this
provision shall not exempt the requirement for a notarized statement

of noncollusion on invoices for services or materials and equipment.

Reg. No. 9338 Page 6



tract

t executing a con

icC

tr

1S

lity or school d

icipa

Any muni

B.

supplier or engineer for work,

contractor,

with any architect,

services or materials which are needed on a continual basis from

der the terms of

ler Or englneer un

suppl

contractor,

such architect,

supplier

may require that the architect, contractor,

such contract,

ol ot o 2 o]
U T O LT L

n

N
TIT

affidavit

=
<

FERPNPP e
S @ S S - ar)

n
TT

d S A
o

igne

lete a s

Oor engineer comp

feorm—as provided by for in subsection A of this section which shall

services or materials completed or supplied under

apply to all work,

Aaiao ]
B aae e AT i

3373

1
& e ey

N
TIT

I
©

alh 11

a3 A
oHro—Sta T

the terms of the contract

PN N
I CITCTr

a1~
oot

1o+
[ S & Ry wp— -

+r
T

n

N

oot 0 4 A A

o

3

Iz

SN~
TV o=

T OTT

£
=

BNl P

T

o

TT

TIT

[SACS v/13 =y ey wpwaw §

o

| i s m w1 @ e e

£ +ha1ao o~ o
+ S

AN

X

ot 1 A

ol o
SHoS

TT

A e g

T OTT CITrT—o

TIT

AT~

£ o +hao

n ol At 2 A
ST o T ToTT

K

a
A>3

roocyila

T

BN ol P
L O O CTOCTr vV I CT

1 1
CIT

N

= e N & S W g

TITT O

X

p

o T

T

masz 13 a e
ey

o
=}

daarr

o
=

R W S e
TOoO T TOWIITg L

11

o 2

T wa AW oy

0

A\ A g =y

TIT

-

-

3137

ISEER VS

ol

N a1~ o

[SAT ¥ AW pu mpy v gy mgrw o mp w0 1 5

| g

oITCy

TICTHS

ISA%ES

1nelaad

and

zeando
veTToo T

+h
TTIT

PR PN N

+h

RPN
J_b&iu_l_J_b

b o+ N

ToCCTr T

+h

E=aw W

| 3 A e

o rglracarc  OT

TTIT

[ ¥ 3 & nm mpm my

TITT

T

a1y ~A

£ +h~

cralhm g o o g

o
=}

+
T

zand

+ih o+ + 1
SETacas

+r
=

na
7

Iz

+h

oo o+
o

A=

TT TIT S R

[ % 7z 3 § p= =y w e o my

T

A

TTIT

TIT

o

Sraraha o

+h
CTT

P P S S

i
T T

£ o~ sz
+

o L e W el i W
T O LT oCocT T pPpTOIrrcT

1z

TIT

AR SR T 1= = =

T

PO ooalirc

Ty It

o=

Nnot o oo
OrroTcTrcocuoc

v o+ .

nd
EEaS -

statoment bz +h

-
T

o
=}

o

CTITTIC -

Y TIT

ITr

o CCTt T

ok
7

ooy
pu e

A
T

o i
o T Lo

ol o2
T Cr Ittt

I ANz o
TIT =

TTIT

+h

I Itz
STTIOWIT— Oy —©

o

el
T

viTla
[ S e - )

ot
T T

o
[ v =y

o] oAtz o~
WOy (oA = =

+
CTIT

n
T IT

r ornnT 2 A A

+od

=N ooman

olaam W oaxr

+

o

2

o=

17

T IT

SToppPTTICtS

A\ S g

T o

IV

TCrCItt

rd
E=pS s

n

Sl ana

I = N =
Wttt

AT

Ao

oo

-

TCT T T OIT Oy

P

TTrTInoy =l

TTIT

et

ot 17
Sty

RS
He7—CG=FF

nosmmont
oy It

r hoao oA
F—raS— oS

na
7

Iz

+
TTIT

£ o
|\ S E—

otz + EEAR T ot d £~ 1
(AR S o S R S ay & g

Trns
THOTTCCTTY7

T

cCoO oIty

EN AR S I V-NEE~t X ¥
Ty Cootitcy

+r
=

7 £ +hdo oo
A = [y o ay wy

min
-

T

A

CIT O

Stz +h +h 2 ey

=

z

m

oF ot

+1h
TIT

-

-

137

a1 A
[SRT S SAS pu v myre o

o CTr T

TT

oS zmoan

nt o

Wl
T

+~

ISz S

e

1o + 1 ISEE RS2
1T

ISR 2N
SOttt ES

ERAZWAN
W

+
-

zand
7Cr

A sz

Iy

T

PTo T pPTry It

=

T

A=

SE==AC R

.
-

P R P I

+h

T e B W o

PN

Srraha o

-

BlroiIant  +

A SR A W W e TIT

T

TIT

ITCoO T IrTrIty

(= I A == TICTro

T

ISAZE A A = 2 a =

= =R e
[ R w g | % N S S —— —

S A

S At
OGO PT

+

m

N

1 £ +1h o oo~ 2 n oho11
o Soiono T

Baracaranh
L—/(_A.J_L/L\_j J_(./Lt/LJ.

e

[ 3 o = nps s )

g

CIT o

T

Page 7

No. 9338

Req.



ot o+
[y e oy wy

.
-

+h
CTIT

o
=}

o
=}

1 o 13

+h
Tt

n
TIT

O P S S = P N IR |
Ao+

+h

CTIT

T

| 3 i g

T

T

A=

paay

o CTE T

A
(Cuzav

ot .
A= ==

n
TIT

n
pu

ne i
[ S o 5 o s e

nt

TTCT

o o A

o+ + 14

o

N

3 M7

o

WITO T

T

=}

cCIIiC—o CTcTo T TrT

T T

T—ITv o

TIT

m +h zeandor

pay

n_m-a sz

TT

ol A9 x79 o0

ol

IEE L 8]
ooty

o

o

TIT

g g

ey

A7 & R S L ¥ 7 W g g s e e

O

TT

nt
T

P S T

v d £ + 1
3

Srarah oo

+h
Tt

NN I I SN N SR =

£207 1 oo+
Saas:

+h

CTT

TIT o C T T TIT

-

A=

TTITrS

TOITC poro poarooaclirc T AT

Tt T

sz A o o1
=

+h

TIT

A FfF1 A ey
AT T ¥ AT S = o g mp 3 1A AT e &

a3 A

S At ~AA
[=avac) as

or contracts.

T o

TTISTOo T

2002.

This act shall become effective July 1,

SECTION 5.

It being immediately necessary for the preservation

SECTION 6.

health and safety, an emergency is hereby

of the public peace,

by reason whereof this act shall take effect and

declared to exist,

be in full force from and after its passage and approval.
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