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STATE OF OKLAHOMA 

 

1st Session of the 47th Legislature (1999) 

 

SENATE BILL NO. 701 By: Wilcoxson 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to schools; amending 70 O.S. 1991, 

Section 6-101.27, which relates to the teacher appeal 

process; modifying certain procedures; limiting 

certain evidence presented; limiting certain award 

for fees and costs; providing an effective date; and 

declaring an emergency. 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     70 O.S. 1991, Section 6-101.27, is 

amended to read as follows: 

Section 6-101.27  A.  A career teacher shall be entitled to a 

trial de novo an appeal on the record in the form of a petition for 

declaratory judgment in the district court of the county in which 

the school district is located.  Within ten (10) days of receipt of 

the board's notification of said teacher's right to a trial de novo 

an appeal, the teacher shall file a petition for a trial de novo an 

appeal. 

Upon filing the petition, the court clerk shall issue a summons 

and cause service by mail to be made to the clerk of the local board 

of education by certified mail, restricted delivery with return 

receipt requested or substitute process as provided by law. 

B.  If, within the ten-day period, the career teacher fails to 

file a petition for a trial de novo an appeal in the form of a 

declaratory judgment concerning the teacher's dismissal or 

nonreemployment, the teacher shall be deemed to have waived the 

right to a trial de novo an appeal and the initial determination of 

the board shall be final. 
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C.  The local district school board shall serve its answer 

within twenty (20) days of the service of summons and petition upon 

it.  The trial de novo appeal shall be scheduled at the earliest 

possible date motion docket which will permit both parties adequate 

time to receive a copy of the record of the local hearing.  

Provided, however, such motion docket prepare for a just trial of 

the issues involved, provided however, said trial de novo shall be 

scheduled and held not less than ten (10) days and no later than 

thirty (30) days after the answer has been filed. 

D.  Except as otherwise provided specifically in this section, 

the law generally applicable to civil suits filed in district court 

shall apply to the proceedings for trial de novo the appeal under 

this section.  At the trial de novo the standard of proof shall be 

by the preponderance of the evidence and the burden of proof shall 

be on the district superintendent or designee, as representative of 

the local board of education, to establish de novo that the 

teacher's dismissal or nonreemployment is warranted.  The trial de 

novo shall proceed as a nonjury trial before the court.  The court 

shall determine de novo all issues of fact and law necessary for 

full adjudication of the dispute at the trial.  The court shall not, 

by applying principles of collateral estoppel or res adjudicata or 

otherwise, give preclusive effect to findings of fact or 

determinations of the board with regard to the issues necessary to 

determine the adequacy of the dismissal or nonreemployment of the 

teacher in the trial de novo.  Within three (3) days following the 

conclusion of the trial de novo, the judge shall prepare written 

findings of fact and conclusions of law and shall enter judgment 

directing either of the following: Such appeal shall be limited to 

the evidence presented at the local board hearing as well as a 

record of the hearing.  The district court judge shall issue a 

declaratory judgment stating either of the following: 
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1.  That the local board of education reinstate the career 

teacher with full employment status and benefits; or 

2.  That the decision of the local board of education for the 

dismissal or nonreemployment of the career teacher be sustained. 

In addition, the court may enter an order awarding the 

prevailing party attorneys fees and costs associated with the appeal 

for declaratory judgment.  Under no circumstance shall either party 

be liable for the other party’s attorneys fees or other costs 

associated with the hearing before the board. 

E.  The time limits set forth in this section for the 

proceedings before the district court may be extended by mutual 

agreement of the parties with the approval of the district court. 

F.  The decision of the district court shall be final and 

binding upon the teacher and the board of education unless the 

teacher or the board of education appeals the decision of the 

district court in the manner provided by law for the appeal of civil 

cases from the district court. 

SECTION 2.  This act shall become effective July 1, 1999. 

SECTION 3.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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