STATE OF OKLAHOMA
1st Session of the 47th Legislature (1999)

SENATE BILL NO. 689 By: Henry

AS INTRODUCED

An Act relating to child support; amending 43 O.S.
1991, Section 118, as last amended by Section 8,
Chapter 323, 0.S.L. 1998, 119, and 120, as last
amended by Section 10, Chapter 323, O0.S.L. 1998 (43
0.S. Supp. 1998, Sections 118 and 120), which relate
to child support guidelines and child support forms;
clarifying language; deleting allowance of deduction
for jointly acquired debt from gross income;
providing for calculation of child support in cases
of shared physical custody; defining term; providing
for allocation of certain insurance premiums and
medical expenses; modifying procedure for allocation
of child care expenses; providing for extraordinary
adjustments to support; modifying procedures for
modification of support; deleting language requiring
completion of child support computation form;
prohibiting retroactive modification of child support
order; prohibiting modification order with effective
date earlier than date of filing of motion to modify;
requiring use of certain financial affidavit;
providing for prospective adjustment of support in
child support order; requiring social security
numbers of both parents and certain children to be
included in all support orders; modifying child
support guidelines; authorizing court to award
support in cases involving certain number of
children; changing forms required to be included in
certain orders; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 43 O0.S5. 1991, Section 118, as last
amended by Section 8, Chapter 323, O0.S.L. 1998 (43 0.S. Supp. 1998,
Section 118), is amended to read as follows:

Section 118. A. 1. Except in those cases where parties
represented by counsel have agreed to a different disposition, there
shall be a rebuttable presumption in any judicial or administrative
proceeding for the award of child support, that the amount of the
award which would result from the application of the following

guidelines is the correct amount of child support to be awarded.
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The district or administrative court may deviate from the level of
child support suggested by these guidelines where the amount of
support so indicated 1s unjust, inequitable, unreasonable, or

inappropriate under the circumstances, or not in the best interests

of £ke any child ex—-<hildrern involved.

2. The court shall not take into account any stepchildren of
such parent in making the determination, but in making such
determination, the court may take into account the reasonable
support obligations of either parent as to only natural, legal, or
legally adopted minor children in the custody of said parent.

3. If the district or administrative court deviates from the
amount of support indicated by these guidelines, it shall make
specific findings of fact supporting such action.

B. For purposes of this section and in determining child

support, the noncustodial parent shall be designated the obligor and

the custodial parent shall be designated the obligee.

Ehitd C. The child support guidelines are as follows:

1. All child support shall be computed as a percentage of the
combined gross income of both parents. The Child Support Guideline
Schedule as provided in Section 119 of this title shall be used for
such computation. The child support obligations of each parent
shall be computed, and the noncustodial parent's share shall be paid
monthly to the custodial parent;

2. Gross income includes income from any source, except as

excluded in this aet—Seetieon 16+ et—seg—eof+this+titte section and

includes, but is not limited to, income from salaries, wages,
commissions, bonuses, dividends, severance pay, pensions, rent,
interest income, trust income, annuities, social security benefits,
workers' compensation benefits, unemployment insurance benefits,
disability insurance benefits, gifts and prizes. Specifically
excluded are actual child support received for children not before

the court and benefits received from means-tested public assistance
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programss+ including, but not limited to, Temporary Assistance for
Needy Families (TANF), Supplemental Security Income (SSI), Food
Stamps, General Assistance and State Supplemental Payments for Aged,
Blind and the Disabled;

3. a. For income from self-employment, rent,
royalties, proprietorship of a business, or Jjoint
ownership of a partnership or closely held
corporation, “gross income” 1s defined as gross
receipts minus ordinary and necessary expenses
required for self-employment or business operation.
Specifically excluded from ordinary and necessary
expenses for purposes of this section are amounts
determined by the district or administrative court to
be inappropriate for determining gross income for
purposes of calculating child support. The district
or administrative court shall carefully review income
and expenses from self-employment or operation of a
business to determine an appropriate level of gross
income available to the parent to satisfy a child
support obligation. The district or administrative
court shall deduct from self-employment gross income
an amount equal to the employer contribution for
F.I.C.A. tax which an employer would withhold from an
employee's earnings on an equivalent gross income
amount. A determination of business income for tax
purposes shall not control for purposes of determining

a child support obligation.

>

Expense reimbursements or in-kind payments received by
a parent in the course of employment, self-employment,
or operation of a business shall be counted as income
if they are significant and reduce personal living

expenses. Such payments may include but are not
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limited to a company car, free housing, or reimbursed
meals;

4. For purposes of computing gross income of the parents, the
district or administrative court shall include for each parent,
either the actual monthly income, the average of the gross monthly
income for the time actually employed during the previous three (3)
years, or the minimum wage paid for a forty-hour week, whichever is
the most equitable. If equitable, the district or administrative
court may instead impute as gross monthly income for either parent
the amount a person with comparable education, training and
experience could reasonably expect to earn; provided, however, that
if a person is permanently physically or mentally incapacitated, the
child support obligation shall be computed on the basis of actual
monthly gross income;

5. The amount of any preexisting district or administrative
court order for current child support for children not before the
court or for support alimony arising in a prior case shall be
deducted from gross income to the extent payment is actually made

under such order;
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4= The results of paragraphs 2, 3, 4, and 5 amrd—%6 of this
subsection shall be denominated "adjusted gross income";

&+—TFhe 7. In cases in which one parent has sole custody, the

adjusted gross income of both parents shall be added together and

the Child Support Guideline Schedule consulted for the total
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combined child support. In cases of shared parenting time, the

child support obligation shall be calculated according to paragraph

12 of this subsection. For purposes of this paragraph, "shared

parenting time" means that each parent keeps the child or children

overnight for more than ninety-two (92) nights each year;

O- 8. After the total combined child support is determined, the
percentage share of each parent shall be allocated by computing the
percentage contribution of each parent to the combined adjusted
gross income and allocating that same percentage to the child
support obligation to determine the base child support obligation of

each parent;
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base—echild—supports;

- 9. a. The actual medical and dental insurance premium

for the children shall be allocated between the

parents in the same proportion as their adjusted

gross income and shall be added to the base child

support obligation. If the insurance policy

covers a person other than the children before

the court, only that portion of the premium

apportioned to the children before the court

shall be allocated and added to the base child

support obligation. If the obligor pays the

medical insurance premium, the obligor shall

receive credit against the base child support

obligation for the obligee's allocated share of

the medical insurance premium whicech—the—-obliger
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e

lnsurance premium

the obligee pays the medical

the obligor shall pay the

.
rr

obligor’s allocated share of the medical

to the obligee as part of the

ilnsurance premium

base child support obligation.
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Routine nonextraordinary medical,

Any extraordinary medical

expenses that are expected

to be incurred on behalf of the children shall be

divided between the parents in proportion to their

adjusted gross income and added to the base child

support obligation.

Extraordinary medical expenses

are uninsured expenses in excess of One Hundred

Dollars ($100.00)

for a single illness or condition.

Extraordinary medical expenses shall include,

but not

be limited to,

expenses which are reasonably necessary

for orthodontia,

dental treatment,

asthma treatments,

physical therapy,

and any uninsured chronic health

problem.

dental, orthodontic,

448

optometrical,

psychological,

or any other physical or

mental health expenses of the child incurred by either

parent and not reimbursed by insurance shall be

allocated in the same proportion as the parents

adjusted gross income as separate items that are not

added to the base child support obligation.

The

parent who incurs the expense shall be reimbursed by

the other parent within thirty

(30) days of receipt of

documentation of the expense.

Child care expenses shall be allocated in the same

proportion as base child support.

Child care expenses

may be incurred due to:

(1) employment,
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(2) employment search, or

(3) as a result of the custodial parent actually

attending school or training for the purpose of

enhancing his or her employment or income.

b. In cases in which child care expenses will be
incurred, the court shall set the amount to be paid
each month for child care expenses. The amount shall
be determined by calculating the amount paid annually
for child care expenses, based upon:

(1) actual expenses,

(2) an estimate of expected annual expenses, or

(3) the Department of Human Services Standard Day
Care Rate, whichever is in the best interest of
the child.

The child care amount shall be averaged to compute a

monthly sum. The monthly sum shall be allocated

between the obligor and the obligee in the same
proportion as base child support. The monthly sum
shall be added to the base child support obligation.

C. (1) A significant and continuing change in child care

expenses or termination of child care shall be
the basis for a party to seek a modification of
the child support obligation prospectively.

(2) The parties shall exchange documentation of child
care expenses annually or as ordered by the
court. If there is a twenty percent (20%) or
more change in the annual average amount of child
care expenses set forth in the order, the change
may be the basis for one or both parties to
request a modification of the child support
obligation.

448 Page 9



11.

(3) If termination of child care expenses is expected

within eighteen (18) months of the entry of an

order, the order may prospectively set a

termination date for the child care portion of

the child support obligation.

If the court determines that it will not cause

detriment to the child or will not cause undue

hardship to either parent, in lieu of payment of child

care expenses incurred during employment, employment

search, or while the custodial parent is attending

school or training, the noncustodial parent may

provide care for the child during that time.

By agreement of the parties or by order of the court,

transportation expenses of a child between the homes of the parents

shall be divided between the parents in proportion to their adjusted

gross income as separate items that are not added to the base child

support obligation.

12

5

Reqg. No.

a.

I

In cases of shared parenting time, as defined by

paragraph 7 of this subsection, an adjustment shall be

made to the child support obligation by the following

formula. The adjustment shall be made by multiplying

the total combined child support obligation determined

in paragraph 7 of this subsection by one and one-half

(1 1/2). This amount shall be designated the adjusted

combined child support obligation.

Each parent's adjusted combined child support

obligation by application of subparagraph a of this

paragraph shall first be divided between the parents

in proportion to their respective adjusted gross

incomes.

The percentage of time the children spend with each

448

parent shall be calculated by determining the number

Page 10
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of nights spent with each parent and dividing by three

hundred and sixty-five (365).

Each parent's share of the total combined child

(o}

448

support obligation shall then be multiplied by the

percentage of time the children spend with the other

parent to determine the base child support obligation

owed to the other parent.

The following amounts shall be added to each parent's

base child support obligation in proportion to their

respective adjusted gross incomes: employment-related

and education-related child care expenses, dependent

medical insurance premium, and extraordinary medical

expenses.

The parent owing the greater amount of child support

shall owe the difference between the two amounts as a

child support order. 1In no case, however, shall the

amount of child support ordered to be paid exceed the

amount of child support which would otherwise be

ordered to be paid if the parents did not share

parenting time;

Child support orders may be modified if the support
amount is not in accordance with the child support
guidelines or upon other material change in
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is—supported by speeifie findings Providing support

for children born to either parent after the entry of

a child support order shall not be considered a change

in circumstances to warrant modification of a prior

order.

Periodic child support payments shall not be modified

retroactively regardless of whether support was

ordered in a temporary order, a decree of divorce, an

order establishing paternity, modification of an order

of support, or other action to establish support. All

final orders shall state how much past due support and

interest has accrued pursuant to any temporary order;

however, failure to state the past due amount shall

not bar collection of that amount after entry of the

final support order.

The effective date of a modification shall not be

earlier than the date of filing of the motion to

modify.

A The amount of a child support order shall not be

construed to be & an amount per child exde¥ unless
specified by the district or administrative court in
the order. Child support is not automatically
modified in a child support order which provides for

more than one child when one of those children reaches

majority or is not otherwise entitled to support
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pursuant to the support order; however, such

circumstance shall constitute a material change in

circumstances;
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23— 14. Child support orders may include such provisions as the

district or administrative court deems appropriate to assure that
the child support payments to the custodial parent are used for the
support of the child;

22— 15. The district or administrative court shall require and

enforce a complete disclosure of assets by both parents on a

financial affidavit prepared and published by the Administrative

Office of the Courts; and

22 Clh 11 A e~ N rdoara 1 oo A Fov o relborn ~ha 1A~ £ +
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16. The court, to the extent reasonably possible, shall make

provision in an order for prospective adjustment of support to

address any foreseen changes, including changes in medical

insurance, child care expenses, extraordinary medical expenses, and

other extraordinary costs; and

17. The social security numbers of both parents and the

children who are the subject of the order shall be included in all

paternity or child support orders.

SECTION 2. AMENDATORY 43 0.S. 1991, Section 119, is
amended to read as follows:
Section 119. A. Child support shall be computed in accordance

with the following Child Support Guideline Schedule:

CHEEB—SUPRPORTGCUEDEEIENE—SCHEDYLEE
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7,800 890
7,850 894
7,900 898
7,950 901
8,000 905
8,050 909
8,100 912
8,150 916
8,200 920
8,250 924
8,300 927
8,350 931
8,400 935
8,450 938
8,500 943
8,550 949
8,600 954
8,650 959
8,700 964
8,750 969
8,800 974
8,850 979
8,900 984
8,950 989
9,000 995
9,050 1,000
9,100 1,005
9,150 1,010
9,200 1,015
9,250 1,020
9,300 1,025
9,350 1,030
Reqg. No. 448
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9,400 1,035
9,450 1,040
9,500 1,046
9,550 1,051
9,600 1,056
9,650 1,061
9,700 1,066
9,750 1,071
9,800 1,076
9,850 1,081
9,900 1,086
9,950 1,091
10,000 1,097
10,050 1,102
10,100 1,107
10,150 1,112
10,200 1,117
10,250 1,122
10,300 1,127
10,350 1,132
10,400 1,137
10,450 1,142
10,500 1,148
10,550 1,153
10,600 1,158
10,650 1,163
10,700 1,168
10,750 1,173
10,800 1,178
10,850 1,183
10,900 1,188
10,950 1,193
Reqg. No. 448

1,622

1,628

1,634

1,640

1,646

1,652
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11,000 1,199
11,050 1,204
11,100 1,209
11,150 1,214
11,200 1,219
11,250 1,221
11,300 1,223
11,350 1,225
11,400 1,227
11,450 1,229
11,500 1,231
11,550 1,233
11,600 1,235
11,650 1,237
11,700 1,239
11,750 1,241
11,800 1,243
11,850 1,245
11,900 1,247
11,950 1,249
12,000 1,251
12,050 1,253
12,100 1,255
12,150 1,257
12,200 1,259
12,250 1,261
12,300 1,263
12,350 1,265
12,400 1,267
12,450 1,270
12,500 1,272
12,550 1,274
Reqg. No. 448




12,600 1,276
12,650 1,278
12,700 1,280
12,750 1,282
12,800 1,284
12,850 1,286
12,900 1,288
12,950 1,290
13,000 1,292
13,050 1,294
13,100 1,296
13,150 1,298
13,200 1,300
13,250 1,302
13,300 1,304
13,350 1,306
13,400 1,308
13,450 1,310
13,500 1,312
13,550 1,314
13,600 1,316
13,650 1,318
13,700 1,320
13,750 1,322
13,800 1,324
13,850 1,326
13,900 1,328
13,950 1,330
14,000 1,332
14,050 1,334
14,100 1,336
14,150 1,338
Reqg. No. 448
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14,200 1,340 1,902 2,237 2,472 2,679 2,867

14,250 1,342 1,906 2,240 2,477 2,685 2,873
14,300 1,344 1,910 2,246 2,481 2,690 2,878
14,350 1,346 1,913 2,250 2,486 2,695 2,884
14,400 1,348 1,917 2,254 2,491 2,700 2,889
14,450 1,350 1,921 2,258 2,496 2,705 2,894
14,500 1,352 1,924 2,263 2,500 2,710 2,900
14,550 1,354 1,928 2,267 2,505 2,715 2,905
14,600 1,356 1,932 2,271 2,510 2,721 2,911
14,650 1,358 1,935 2,276 2,514 2,726 2,916
14,700 1,360 1,939 2,280 2,519 2,731 2,922
14,750 1,362 1,943 2,284 2,524 2,736 2,927
14,800 1,364 1,946 2,288 2,529 2,741 2,933
14,850 1,366 1,950 2,293 2,533 2,746 2,938
14,900 1,368 1,954 2,297 2,538 2,751 2,944
14,950 1,370 1,957 2,301 2,543 2,756 2,949
15,000 1,372 1,961 2,305 2,548 2,762 2,955
B. In the event monthly income exceeds Fep—ThousandPellars
451000000y Fifteen Thousand Dollars ($15,000.00), the child

support shall be that amount computed for a monthly income of Few

Thousand—Dbellars—510-000-00)> Fifteen Thousand Dollars ($15,000.00)

and sweh an additional amount as determined by the court may

deterpiae .,

C. 1In the event there are more than six children, the child

support shall be that amount computed for six children and an

additional amount determined by the court.

SECTION 3. AMENDATORY 43 0.5. 1991, Section 120, as last
amended by Section 10, Chapter 323, 0.S.L. 1998 (43 0.S. Supp. 1998,
Section 120), is amended to read as follows:

Section 120. The—followingforms—shatlbe——submitted A. A child

support computation form shall be signed by the judge and
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incorporated as a part of all ehiltd——suppert orders which establish

H-
)]
b

B. A support order summary form shall be prepared and filed

with all orders which establish paternity or establish or modify a

child support obligation.

C. The forms shall be prepared by the Department of Human

Services and shall be published by the Administrative Office of the

Courts.

SECTION 4. This act shall become effective November 1, 1999.
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