STATE OF OKLAHOMA
1st Session of the 47th Legislature (1999)

SENATE BILL NO. 688 By: Dunlap

AS INTRODUCED

An Act relating to revenue and taxation; amending 68
0.S. 1991, Sections 802.1, as amended by Section 1,
Chapter 334, 0.S.L. 1996, 803, 804, as amended by
Section 2, Chapter 334, O0.S.L. 1996, 809, as last
amended by Section 1, Chapter 427, 0.S.L. 1998, 812,
as last amended by Section 4, Chapter 334, 0.S.L.
1996 and 825 (68 0.S. Supp. 1998, Sections 802.1,
804, 809 and 812), which relate to estate taxes;
providing that certain credit not be allowed for
certain estates; modifying rate of estate tax;
restricting tax to certain levy for certain estates;
providing for certain credits against estate tax
liability; specifying amounts thereof; modifying
definition; modifying amount of money which may be
released or paid out by financial institution after
notification to Oklahoma Tax Commission; deleting
language prescribing estate tax tables and examples;
requiring Tax Commission to promulgate certain rules
providing for estate tax tables; providing an
effective date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 68 0.S. 1991, Section 802.1, as
amended by Section 1, Chapter 334, O0.S.L. 1996 (68 0.S. Supp. 1998,
Section 802.1), is amended to read as follows:

Section 802.1 A credit to the tax levied by Section 802 of

Title 68 of the Oklahoma Statutes this title shall be allowed for

all or a part of the Oklahoma estate tax paid with respect to the
transfer of property, including property passing as a result of the
exercise or nonexercise of a power of appointment, to the present
decedent by or from a person who died within ten (10) years before,
or within two (2) years after, the present decedent. The credit
shall be computed in the same manner as provided by Section 2013 of

the Internal Revenue Code of 1954, as amended. The credit allowed
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pursuant to the provisions of this section shall not be allowed for

estates of decedents who die on or after January 1, 2004.

SECTION 2. AMENDATORY 68 0.S. 1991, Section 803 is
amended to read as follows:

Section 803. The For the estate of a decedent who dies before

January 1, 2004, the rate of tax upon the net estate and transfers,

as defined and determined under Section 801 et seq. of this Artiedte

title, shall be determined and computed as follows:
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ie—tenths One-half percent (0.5%) of the value of the net
estate not in excess of Ten Thousand Dollars ($10,000.00)=;

b} 2. One percent (1%) of the value of the net estate in
excess of Ten Thousand Dollars ($10,000.00), and not in excess of

Twenty Thousand Dollars ($20,000.00)=;

+e) 3. One and £iwve—tenths one-half percent (1.5%) of the value
of the net estate in excess of Twenty Thousand Dollars ($20,000.00),
and not in excess of Forty Thousand Dollars ($40,000.00) =;

4 4. Two percent (2%) of the value of the net estate in
excess of Forty Thousand Dollars ($40,000.00), and not in excess of

Sixty Thousand Dollars ($60,000.00)=;

e} 5. Two and £&we—tenths one-half percent (2.5%) of the value
of the net estate in excess of Sixty Thousand Dollars ($60,000.00),
and not in excess of One Hundred Thousand Dollars ($100,000.00) =;

+£> 6. Three percent (3%) of the value of the net estate in
excess of One Hundred Thousand Dollars ($100,000.00), and not in
excess of Two Hundred Fifty Thousand Dollars ($250,000.00) =;

4> 7. Six and £i+ve—tenths one-half percent (6.5%) of the value

of the net estate in excess of Two Hundred Fifty Thousand Dollars
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($250,000.00),
($500,000.00)=;

) 8. Seven percent (7%) of

excess of Five Hundred Thousand Dollars

excess of Seven Hundred Fifty Thousand Dollars

£ <7

4+ 9. Seven and £iw%

value of the net estate in excess

Dollars ($750,000.00), and not in

($1,000,000.00) =;

> 10. Eight percent (8%) of

excess of One Million Dollars

(51,

Three Million Dollars ($3,000,000.

+ p"‘]ﬂt‘

& 11. Eight and £

and not 1n excess of Five Hundred Thousand Dollars

the value of the net estate in
($500,000.00), and not in
($750,000.00) =;

one-half percent (7.5%) of the
of Seven Hundred Fifty Thousand

excess of One Million Dollars

the value of the net estate in
000,000.00), and not in excess of
OO)TL

(8.5%) of the

T TS

value of the net estate in excess
($3,000,000.00),

($5,000,000.00) =7

= 12. Nine percent (9%) of
excess of Five Million Dollars (S5

Ten Million Dollars ($10,000,000.0

one-half percent

of Three Million Dollars

and not in excess of Five Million Dollars

the value of the net estate in

,000,000.00), and not in excess of

0)-=; and

o .
47> 13. Ten percent (10%) of the value of the net estate in
excess of Ten Million Dollars ($10,000,000.00).
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Section 804, as

1991,

AMENDATORY 68 0.S.

SECTION 3.

1998,

Supp .

1996 (68 O.S.

O0.S.L.

Chapter 334,

amended by Section 2,

is amended to read as follows

Section 804),

In case the tax levied upon the value of the

Section 804.

property of the estate in Oklahoma and transfers by Section 801 et

of this title is less than the credit allowed by the federal

sed.

government on estate tax imposed upon the value of the property of

for state estate and inheritance taxes

the estate in Oklahoma,

imposed upon the value of the property of the estate in Oklahoma,

there shall

in that event,

then,

Section 2011,

pursuant to 26 U.S.C.

be levied an additional tax which shall be imposed upon the value of
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the property of the estate in Oklahoma, a
determination of the Federal Estate Tax,

between such credit and the Oklahoma Esta

value of the property of the estate in Ok

Section 801 et seg. of this Artiete title

the federal government shall be the perce
is the percentage which the value of the
Oklahoma bears to the total value of the

Such additional tax to absorb the credit

s of the date of the

equal to the difference
te Tax levied upon the
lahoma and transfers by
. Such credit allowed by
ntage of such credit which
property of the estate in

estate of the decedent.

shall be determined,

assessed, collected and paid pursuant to the provisions of Section

801 et seq. of this title. For estates of decedents who die on or

after January 1, 2004, the only tax levied pursuant to Section 801

et seqg. of this title shall be the tax levied pursuant to the

provisions of this section.

SECTION 4. AMENDATORY 68 0.S. 1991, Section 809, as last
amended by Section 1, Chapter 427, O0.S.L. 1998 (68 0.S. Supp. 1998,
Section 809), is amended to read as follows:

Section 809. A. Iany portionof the net estater—as herein
dotaorma A~ A 1 coc o ~f o+ dadaiot 2 na 11 wred 1 St n_QNe £+
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There shall be allowed a credit against the tax

imposed by Section 802 of this title in the amount specified herein:

1 Tae + o o £ o deradant o dice e f v Toriiarsz 1
. [ S g LS A N wy o C T | - f= A A Ao TTCT WITT W e =3 [ N N S W O T T TUIT J_,
1000 + amnt o n oho7171 Onea 1Ay QAaxzArt sz £ 17 T 11 o A
o mot—en——skEatt——o nre—HundredSeventy—five Thousand
Doellara (S175 000 A0Y .
Dollars—5++5+000-00)
2+~ For the estate of a decedent who dies on or after July 1,

1999, and before January 1, 2000, the exemptien credit shall be Fwe
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($275-000-00) Seven Thousand

Nine Hundred Seventy-five Dollars ($7,975.00);

3= 2. For the estate of a decedent who dies on or after January

1, 2000, and before January 1, 2001, the esxemption credit shall be

FourtuadredSeverty—five Theusend Dot —ars{5495,600-0063 Twenty

Thousand Nine Hundred Seventy-five Dollars ($20,975.00) ;

4— 3. For the estate of a decedent who dies on or after January

1, 2001, and before January 1, 2002, the esxemptien credit shall be

SisHundredSeventy—five Thousand bellars (567500000 Thirty-four

’

Thousand Eight Hundred Fifty Dollars ($34,850.00); and

5= 4. For the estate of a decedent who dies on or after January
1, 2002, and before January 1, 2004, the exemption credit shall be

SevenHundred Thousand botlars{5$700,0060-06)+ Thirty-six Thousand

Six Hundred Dollars ($36,600.00)
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B. 1. 1In addition to the exemption credit provided pursuant to

subsection A of this section, for the estate of a decedent who dies

on or after Joanvary 31007 there shall be deduet

A+ P £
A A A\

-7
T Al g mp w § A =

A=

July 1, 1999, and which estate includes the assets used in a

qualifying family business or farm passing to one or more qualifying

heirs of +£he a decedent +te—the—extent—of—and not—exceeding—a—totalt
W e R N amet n £ + P VAC L S BT 2N B = A a9 +ha o oA~ o n
Sgregat Hpbron—ot—the omeounts specerfred in this subceerion
The—additionat mptteon—shatt—be, there shall be allowed an

additional credit against the tax imposed by Section 802 of this

title, in an amount as follows:
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b—- for the estate of a decedent who dies on or after
Jargary July 1, 1999, and before January 1, 2000, the

exemption credit shall be Fhe Huonrd=edTwerty—f v

Theousandbeldlars—{($325-000-060)+ Twenty-one Thousand Six

Hundred Twenty-five Dollars ($21,625.00),

e+ b. for the estate of a decedent who dies on or after

January 1, 2000, and before January 1, 2001, the

exemption credit shall be SneHundred—Twenty-five
Theuvsandbeldars (5125000060 Eight Thousand Six

Hundred Twenty-five Dollars ($8,625.00),

&= c. for the estate of a decedent who dies on or after
January 1, 2001, no additional esxemptien credit shall
be allowed.

Provided, the additional credit allowed pursuant to this

subsection shall not exceed an amount equal to the value of the

family business or farm multiplied by the highest rate at which the

estate is taxed.

2. For the estate of a decedent who dies prior to January 1,
2001, the total exemptioer credit allowed pursuant to subsection A of

this section and this subsection shall not exceed a total of &&=

Hundred Theusand bollars (560000000 Twenty-nine Thousand Six

Hundred Dollars ($29,600.00) for any estate. For purposes of this

subsection:
a. "assets of a qualifying family business or farm" means
real or tangible personal property owned by a
qualifying business or farm and used as a farm or for

farming purposes, or in a trade or business other than

farming,
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b.

c.

C. In
subsection

submit the

qualifying

"qualifying family business or farm" means any
interest in a closely held family corporation, sole
proprietorship, partnership, limited liability
company, or other unincorporated family business
engaged in the trade or business of farming or in a
trade or business other than farming, where some or
all of the assets thereof are held by a decedent or
are held collectively by a decedent and one or more
qualifying heirs of the decedent, provided the
decedent, or at least one qualifying heir of the
decedent, was receiving wages from the business or
farm or was subject to the self employment tax on
income earned from the business or farm on the date of
the death of the decedent,

"closely held family corporation" means any
corporation if at least fifty percent (50%) of the
total combined voting power of all classes of stock
entitled to vote, and at least fifty percent (50%) of
all other classes of stock of the corporation are
owned by the decedent and not more than ten (10)

qualifying heirs, and

"qualifying heir" means any—heir—as——set—forthin

a1 n N
[CRT 2 Wi h Wi Wy e = W/ S 2w

f—+this——seetieon a parent, child, child of

spouse, adopted child, or other lineal descendant of

decedent or such adopted child.

order to qualify for the esxemption credit provided in
B of this section, the estate of the decedent shall
appropriate tax returns or tax schedules of the

family business or farm for the five (5) taxable years

prior to the death of the decedent showing proof of continuous

operation of the qualifying family business or farm. The qualifying

family business or farm shall also be required to continue the

Reg. No. 984
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business or farm for a period of five (5) years following the date
of death of decedent and shall submit each taxable year the
appropriate tax returns or tax schedules to the Oklahoma Tax
Commission as proof of continuous operation of the business or farm.
If evidence of continuous operation is not submitted, the qualified
heirs shall be liable for twenty percent (20%) of the total estate
tax which would have been due if the business or farm had not
qualified for the exemption credit provided for in subsection B of
this section for each year evidence of continuous operation is not
submitted.

D. It is declared to be intended by this section that—where—-a

Bortion £+ et At o oo+ P + martioac noamad i

PO T ot Ot Tt oo te—Pa oo C ooty Ottt —Paotf oo TS Tty

n agroaatany ameaaant o o1 7 N dodiioatr A £~y o+ + ot o+ +thaorn o oo~ o

s gt aomou it — S5 LSS S A S A s R S S S 1 He© St TP oot
IEE ) nora r v re o~ a A e S mit ah 17 2~

© S e P eSO S oS — C oMo Tt hS— Tttt Tttt HoctH+oh—Siar=—3*

n roant + S Pk < B L AN B o V2 - IR <N I < B < AN T —i B2 rocgarAl Ao £

o AT 3 XCCCC—TTC——moOTutr et —SF T ot s S e o TS T =SS T

+ amatan £ + K act o+ +h ot Mmooz oo Stz r 11 £  oaa noaxro

©Ttt oo t—0O+—+t++ Sttt ottt PaESSs—F ot OfF—a == TSP ESST

eor—persons;—providedy that when the property comprising the estate

of the decedent consists of property within and property without the

state, only the percentage of the exemptiens credits and deductions

enumerated in this section, and in Section 808 of this title, shall
be allowed as the ratio of the value of the estate within this state
bears to the value of the entire estate.

SECTION 5. AMENDATORY 68 0.S. 1991, Section 812, as last
amended by Section 4, Chapter 334, 0.S.L. 1996 (68 0.S. Supp. 1998,
Section 812), is amended to read as follows:

Section 812. A. When the president or managing officer of a
safe deposit company, trust company, bank, or other financial
institution, or person or persons, holding securities or assets of a
decedent receives actual notice, from the person or persons entitled
or claiming to be entitled to the securities or assets, from a
source deemed reliable by the safe deposit company, trust company,

bank, or other financial institution or from the Oklahoma Tax
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Commission, of the death of the decedent, such safe deposit company,
trust company, bank, or other financial institution in this state,
or person or persons, holding securities or assets of a decedent
shall not deliver or transfer the same except as provided for in
subsection (d) of Section 811 of this title, to the beneficiary or
joint survivor, executor, administrator, or legal representatives of
the decedent, or upon their order or request, unless notice of the
time and place of such intended transfer be served upon the Sklshema
Tax Commission at least ten (10) days prior to the said transfer or
delivery. ©No such safe deposit company, trust company, bank, or
other financial institution, or person or persons, shall deliver or
transfer any securities or assets of the estate of a decedent except
as provided for in subsection (d) of Section 811 of this title,
without retaining a sufficient portion or amount thereof to pay any
tax which may thereafter be assessed on account of the transfer of
such securities or assets pursuant to the provisions of Section 801
et seq. of this title, unless the &kilashewms Tax Commission consents
to such delivery or transfer in writing, and it shall be lawful for
the Sktahema Tax Commission, personally or by representative, to
examine the securities or assets at the time of such delivery or
transfer. Failure to serve such notice of transfer and to retain a
sufficient portion of the amount to pay the tax provided for in this
section, after having received actual notice of the death of the
owner of any such securities or assets, shall render such safe
deposit company, trust company, bank, or other financial
institution, or person or persons, liable for the payment of the
tax. In all cases, regardless of the aggregate amount of deposits
of money in any safe deposit company, trust company, bank, or other
financial institution to the credit of the decedent and any other

person or persons not the spouse er—a—tineat—deseendant of the

decedent, as joint tenants, not more than Fwe—FhousandFiveHundred

D (S2 NN A0 PSRN BRSNS
= A \CATarmvy 7 T rcTy &

11 s ra
TS

4
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herein in the aggregate or ninety percent (90%) of the deposits,
whichever is greater, may be released or paid out by such
institutions ten (10) days after receipt of notification in writing
to the okiahema Tax Commission:

1. For the estate of a decedent who dies on or after July 1,

1998, and before January 1, 1999, One Hundred Seventy-five Thousand

Dollars ($175,000.00);

2. For the estate of a decedent who dies on or after January 1,

1999, and before January 1, 2000, Two Hundred Seventy-five Thousand

Dollars ($275,000.00);

3. For the estate of a decedent who dies on or after January 1,

2000, and before January 1, 2001, Four Hundred Seventy-five Thousand

Dollars ($475,000.00);

4. For the estate of a decedent who dies on or after January 1,

2001, and before January 1, 2002, Six Hundred Seventy-five Thousand

Dollars ($675,000.00); and

5. For the estate of a decedent who dies on or after January 1,

2002, Seven Hundred Thousand Dollars ($700,000.00) .

Any funds held jointly as a beneficiary with the surviving
spouse only, without limit, may be released or paid out by such
institutions without notifying the Tax Commission.

B. ©No safe deposit company, trust company, bank, or other
financial institution, or an officer thereof, or person or persons
holding securities or assets of a decedent, shall be held liable for

the wrongful release of deposits within the limits of this section.
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C. The restrictions of this section shall not be applicable to
0il and gas producing monies, received after date of death, whether
from royalties, working interests, overriding royalties or
otherwise.

D. 1. This section shall not be applicable to deposit accounts
and safe deposit boxes held by a trust other than a grantor trust.
The restrictions of this section shall apply to a grantor trust upon
the death of a grantor.

2. For purposes of this subsection, a "grantor trust" means a
trust for which the grantor is the trustee or a co-trustee and the
right to revoke the trust is retained by the grantor or a nonadverse
party, or both. A grantor trust includes a trust where a husband
and wife are the grantors and the husband or wife is the trustee or
a co-trustee and either the husband or wife or a nonadverse party,
or both, retain the right to revoke the trust.

3. In all cases, regardless of the aggregate amount of deposits
of money in any safe deposit company, trust company, bank, or other

financial institution to the credit of decedent's grantor trust,

upon request of the trustee of the grantor trust, not more than Fwe

1+ R eVt I o £f A~~~ oq o maonosz i 1~ IZO 1o v At A masz
cTt SO c— oG CPo STt — O ot 7 WY eSS SECeotCE7 oy =
veloacad e I S R S R R B
erea sttt o=t Sty o ot Sttt ut o= = I S ASE S AL T EaEE SASE S SRS £ 3 1S N A 5
+ ISR aVaC L] r o ]2~ Ao~ Ao+ £ + docndant 71+ IEE RN D I —E T 1 IR e
tTt SPotS oo G SCCehoahrt— O+ttt < CoCTtoc—w Tt o T IS Ty =S
+ Ol o moa Mo Comma o og ~Ar Freom Ao+ o £ Sz 31m  armsz oo f
Tt Traroa—=T TS50t oG C PSS TS ot +TH—att SorE
’ ’ ’

+ orads + £f Ao dant 1o ~ry o+ A + rs o EEL Vot S VoW L E Pk £ +
cO—Ct 1t crecoTtt—6o6+—= St S STt otE oSty oo aueST =ttt
e £ o+ N P S g I T P s torma +
st T+ttt St tofr Tt oSt oS Ut o T T Ao Ge Tt et HtS 1t

Pbetlars—5175,000-00)> the amounts specified in subsection A of this

section in the aggregate or ninety percent (90%) of the deposits,

whichever is greater, may be released or paid out to a +ireat

deseendant person or persons not the spouse of the decedent ten (10)
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days after receipt of notification in writing to the oSktahema Tax
Commission. Any funds held to the credit of the decedent's grantor
trust, if paid out or released by the trustee of the grantor trust
as authorized under the terms of the grantor trust, to the surviving
spouse of decedent, may be released or paid out without notifying
the &ltahema Tax Commission.

SECTION 6. AMENDATORY 68 0.5. 1991, Section 825, is

amended to read as follows:

Section 825. A—TFhe—following—tablteshatl—be—used—in
compuEing—taxes—upon—the nettaxabl state—and—transfers—subieect
to—he tox Frores previeed i Poragrobh o Seetion—S03—er—+kis
Artiele—asamended:

Rate—of
Tax
ep—E3teess
Fastaote—Tstate Ssrer—Frrenat
Eeouat—te—or Faablte—FEstat Fax—on—Ameunt A
More—+than Less—+than +r—Cotumn—t Sotumn—1
= —0— = F0066-055 < —G— =55
0500066 20006000 5008 =
200686000 40500606 15066 155
40500066 000660 4500608 2%
6006860060 160606066060 85066 2=5%
e S e 25560 55064 3%
250066060 500006060 635000 5%
560066060 F50-0066-00 226000606 +=
+5-60+6-60-00 1-060+-066-00 405310000 =55
1-666+-660-066 3+666+-660-066 58850060 &%

S 00 L o000 885008 S5

5600006000 10-+0-0-0-00-0-00 38885000 S5

66660660066 83885006 165
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The Oklahoma Tax Commission shall promulgate rules providing

instructions for completion of estate tax returns and prescribing

estate tax tables which may be used by taxpayers in computing the

amount of tax due under Section 801 et seg. of this title. 1In the

tables so prescribed, the amounts of the tax shall be computed on

the basis of the rates specified in Sections 803 and 804 of this

title.
SECTION 7. This act shall become effective July 1, 1999.
SECTION 8. It being immediately necessary for the preservation

of the public peace, health and safety, an emergency is hereby

declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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