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STATE OF OKLAHOMA 

 

2nd Session of the 47th Legislature (2000) 

 

SENATE BILL 1381 By: Wilkerson 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to criminal procedure; creating the 

Actual Innocence Act; providing short title; stating 

policy; defining terms; providing procedure to 

determine actual innocence; requiring maintenance of 

certain evidence; requiring certain samples be made 

available; requiring certain testing upon invocation 

of certain jurisdiction; authorizing Oklahoma 

Indigent Defense System to provide certain 

assistance; requiring payment of costs for certain 

testing by certain agency; providing for release and 

expungement of records based upon actual innocence; 

providing for codification; providing an effective 

date; and declaring an emergency. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1152 of Title 22, unless there 

is created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the “Actual 

Innocence Act”. 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1152.1 of Title 22, unless there 

is created a duplication in numbering, reads as follows: 

A.  It is the policy of this state that no person shall remain 

convicted of a crime when the person is in fact innocent.  To this 

end, prosecutors, defense attorneys, and the courts shall work 

together in a spirit of cooperation.  Actual innocence shall be a 

ground for relief from conviction and sentence.  A convicted person 

who establishes actual innocence need not prove a constitutional 

violation or any violation of procedural rights to obtain relief. 
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B.  For purposes of this act, the term “convicted” shall include 

criminal convictions and adjudications as a juvenile delinquent in a 

district court of this state.  For purposes of this act, the term 

“scientific test or testing” shall include, but shall not be limited 

to a deoxyribonucleic acid (DNA) test.  “Actual innocence” shall 

mean innocence in fact. 

C.  It is the policy of this state that a person whose actual 

innocence could be established through scientific testing should 

receive such tests upon order of the court pursuant to a petition 

filed as provided in subsection D of this section. 

To assure the maintenance of evidence that could free an 

innocent person and implicate the guilty, each law enforcement 

agency in this state shall maintain and retain any biological 

samples, or other evidence containing biological samples in its 

possession, custody or control that could identify a perpetrator, 

exonerate a suspect, or otherwise assist in providing information 

about a particular crime.  Samples in the possession, custody or 

control of any law enforcement agency of this state shall be made 

available for testing in an actual innocence case to an expert hired 

by either the prosecution or the defense or to the prosecutor or 

defense counsel directly; provided, that an adequate amount of the 

sample remains to allow multiple additional tests later. 

D.  A convicted person or the district attorney for the county 

in which the person was convicted may file a petition alleging 

actual innocence in the district court where the person was 

convicted or the court on its own motion may raise the claim.  A 

copy of the petition filed by the convicted person or the court 

shall be served on the prosecution at the time of filing.  The 

petition may be filed at any time.  The petition must allege facts 

or state grounds upon which actual innocence could be established in 

order to invoke the jurisdiction of the court.  The court shall 

order discovery or investigation on the petitioner’s claim of actual 
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innocence including scientific testing, as appropriate.  The court 

shall set a hearing at such time as justice shall require.  Upon a 

determination of actual innocence, the court shall order the person 

released from custody and shall order the person’s criminal history 

record pertaining to the offense to be expunged based upon actual 

innocence. 

E.  An indigent person convicted of a felony offense who alleges 

a claim of actual innocence based upon scientific testing shall be 

eligible for services of the Oklahoma Indigent Defense System.  

Costs of scientific testing for an indigent person shall be paid by 

the Oklahoma Indigent Defense System. 

SECTION 3.  This act shall become effective July 1, 2000. 

SECTION 4.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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