STATE OF OKLAHOMA
2nd Session of the 47th Legislature (2000)

SENATE BILL 1065 By: Herbert

AS INTRODUCED

An Act relating to state government; amending 74 0O.S.
1991, Section 841.10, as renumbered by Section 54,
Chapter 242, O0.S.L. 1994 (74 0.S. Supp. 1999, Section
840-2.9), which relates to prohibited acts; providing
for affidavit and stating content thereof; amending
74 0.S. 1991, Section 840.7a, as renumbered by
Section 54, Chapter 242, O0.S5.L. 1994, and as last
amended by Section 1, Chapter 21, 0.S.L. 1999 (74
0.S. Supp. 1999, Section 840-2.20), which relates to
leave benefits; providing uniform leave rules and
forms; amending 74 0.S. 1991, Section 841.9, as
renumbered by Section 54, Chapter 242, O0.S.L. 1994,
and as last amended by Section 33, Chapter 364,
O0.S.L. 1998 (74 0.S. Supp. 1999, Section 840-6.2),
which relates to grievance procedures; requiring
appointing authorities to use Oklahoma Merit
Protection Commission standard internal agency
grievance resolution procedures for classified
employees; providing an effective date; and declaring
an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 74 O0.5. 1991, Section 841.10, as
renumbered by Section 54, Chapter 242, O0.S.L. 1994 (74 O0.S. Supp.
1999, Section 840-2.9), is amended to read as follows:

Section 840-2.9 A. No person in the state service, whether
subject to the provisions of the Merit System or in unclassified
service, shall be appointed to or demoted or dismissed from any
position in the state service, or in any way favored or
discriminated against with respect to employment in the state
service because of political or religious opinions or affiliations,
race, creed, gender, color or national origin or by reason of any
physical handicap so long as the physical handicap does not render

the employee unable to do the work for which he is employed. The
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hiring of special disabled veterans pursuant to Sections 401 through
404 of Title 72 of the Oklahoma Statutes shall not constitute
favoritism as herein prohibited.

B. ©No person shall use or promise to use, directly or
indirectly, any official authority or influence, whether possessed
or anticipated, to secure or attempt to secure for any person an
appointment or advantage in appointment to a position in the
classified service, or an increase in pay or other advantage in
employment in any such position, for the purpose of influencing the
vote or political action of any person, or for any consideration.
Letters of inquiry, recommendation and reference for public
employees by public officials shall not be considered official
authority or influence unless such letter contains a threat,
intimidation, or irrelevant, derogatory or false information.

C. No person shall make any false statement, certificate,
score, rating or report with regard to any test, certification or
appointment made under any provision of the Oklahoma Personnel Act
or in any manner commit any fraud preventing the implementation of
the provisions of the Oklahoma Personnel Act and rules made pursuant
thereto.

D. ©No employee, examiner or other person shall deny, deceive or
obstruct any person in his or her right to examination, eligibility,
certification or appointment or furnish to any person any special or
secret information for the purpose of effecting the rights or
prospects of any person with respect to employment in the classified
service.

E. No person shall, directly or indirectly, give, render, pay,
offer, solicit or accept any money, service or other valuable
consideration for or as a result of any appointment, proposed
appointment, promotion or proposed promotion to or any advantage in,

a position in the classified or unclassified service.
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F. All persons with decision-making authority in the hiring

process shall sign an affidavit that no improper influences,

pursuant to this Section, were used in the hiring process of either

a classified or unclassified employee and further that he or she was

not contacted by any government official concerning the applicant

being hired.

G. Alleged violation of this section shall be reported to the
Oklahoma Merit Protection Commission.

SECTION 2. AMENDATORY 74 O0.5. 1991, Section 840.7a, as
renumbered by Section 54, Chapter 242, 0.S.L. 1994, and as last
amended by Section 1, Chapter 21, 0.S.L. 1999 (74 0.S. Supp. 1999,
Section 840-2.20), is amended to read as follows:

Section 840-2.20 A. The Administrator of the Office of

Personnel Management shall establish uniform leave rules and forms

to be used by appointing authorities and shall promulgate such

emergency and permanent rules regarding leave and holiday leave as

are necessary te—assist—the state anditsageneies.

The Administrator of the Office of Personnel Management, in
adopting new rules, amending rules and repealing rules, shall ensure
that the following provisions are incorporated:

1. Eligible employees who enter on duty or who are reinstated
after a break in service shall receive leave benefits in accordance
with the schedule outlined below. Leave will be accrued on a
monthly basis and prorated, as appropriate, for less than full-time
service. Years of service shall be based on cumulative periods of
employment calculated in the manner that cumulative service is
determined for longevity purposes pursuant to Section 840-2.18 of
this title.

2. a. The following accrual rates and accumulation limits

apply to eligible employees who initially enter into
the state service prior to July 1, 1996, and who have

less than ten (10) years' cumulative service:
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ACCRUAL RATES ACCUMULATION

LIMITS
Cumulative
Years of Annual Sick Annual
Service Leave Leave Leave
Persons employed 0-5 yrs = 15 day/yr 15 days/yr 30 days
5-10 yrs = 18 day/yr 15 days/yr 60 days
b. The following accrual rates and accumulation limits
apply to eligible employees who either:
(1) initially enter into the state service prior to

July 1, 1996, and who have ten (10) years or more
cumulative service, or
(1ii) d1nitially enter into the state service on or

after July 1, 1996:

ACCRUAL RATES ACCUMULATION
LIMITS
Cumulative
Years of Annual Sick Annual
Service Leave Leave Leave
Persons employed 0-5 yrs = 10 day/yr 15 days/yr 30 days
5-10 yrs = 15 day/yr 15 days/yr 60 days
10-20 yrs = 20 day/yr 15 days/yr 60 days

over 20 yrs 25 day/yr 15 days/yr 60 days

All accrued annual leave and all leave eligibility under O.A.C.
530:10-15-11 (b) (5) which is in excess of annual leave limits shall
not be reduced or eliminated as a result of these rule changes.

3. Temporary employees and other limited term employees are
ineligible to accrue, use, or be paid for sick leave and annual
leave. Such employees shall be eligible for paid holiday leave at
the discretion of the appointing authority.

4. Employees shall not be entitled to retroactive accumulation

of leave as a result of amendments to this section. Effective
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September 1, 1994, employees shall be eligible to accrue leave
pursuant to paragraph 1 of this subsection.

5. The Administrator of the Office of Personnel Management and
the Executive Director of the Oklahoma Merit Protection Commission
shall cooperate to assist agencies in developing policies to prevent
violence in state government workplaces without abridging the rights
of state employees. Such policy shall include a paid administrative
leave provision as a cooling-off period which the Administrator of
the Office of Personnel Management is authorized to provide pursuant
to the Administrative Procedures Act. Such leave shall not be
charged to annual or sick leave accumulations.

6. State employees who terminated their employment in the state
service on or after October 1, 1992, may be eligible to have sick
leave accrued at the time of termination of employment restored if
they return to state employment, provided that the state employees'
enter-on-duty dates for reemployment occur on or before two (2)
years after their termination of employment and they are eligible to
accrue sick leave before the two (2) years expire.

7. Persons subject to the University Hospitals Authority Model
Personnel System shall be exempt from the provisions of this
section.

8. Employees who are volunteer firefighters pursuant to the
Oklahoma Volunteer Firefighters Act and who are called to fight a
fire shall not have to use any accrued leave or need to make up any
time due to the performance of their volunteer firefighter duties.

B. Nothing in the Oklahoma Personnel Act is intended to prevent
or discourage an appointing authority from disciplining or
terminating an employee due to abuse of leave benefits or
absenteeism. Appointing authorities are encouraged to consider
attendance of employees in making decisions regarding promotions,

pay increases, and discipline.
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C. Upon the transfer of a function in state government to an
entity outside state government, employees may, with the agreement
of the outside entity, waive any payment for leave accumulations to
which the employee is entitled and authorize the transfer of the
leave accumulations or a portion thereof to the outside entity.

SECTION 3. AMENDATORY 74 0.S. 1991, Section 841.9, as
renumbered by Section 54, Chapter 242, O0.S.L. 1994, and as last
amended by Section 33, Chapter 364, O0.S.L. 1998 (74 O0.S. Supp. 1999,
Section 840-6.2), 1s amended to read as follows:

Section 840-6.2 A. The Oklahoma Merit Protection Commission
shall establish standard internal agency grievance resolution
procedures for classified state employees. The procedures shall
encourage prompt and equitable resolution of grievances at the
lowest possible level within the employing agency. Each appointing
authority shall either use the procedures established by the

Commlssion er—adopt—other procedures—which address—the Speerfie
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genetes for classified employees. All procedures

shall contain the minimum requirements established pursuant to this
section.
B. The appointing authority of each agency shall furnish to

each classified employee a copy of the standard internal agency

grievance resolution procedure wEitized by —the—ageney.

C. No employee shall be disciplined or otherwise prejudiced in
his or her employment for exercising his or her rights under the
standard internal agency grievance resolution procedure.

D. 1Internal agency grievances may include, but are not limited
to, any direct or indirect form of discipline, reduction-in-force,
work assignments, withholding of work, classification,
reclassification, promotion, leave, performance appraisal, length of
service, overtime, compensatory time, transfers, or any alleged

violation of the Oklahoma Personnel Act or merit rules.

Reg. No. 2318 Page 6



E. The standard internal agency grievance resolution procedures
established by the Oklahoma Merit Protection Commission shall
contain the following minimum requirements:

1. Procedures encouraging resolution of disputes within the
agency quickly, informally and at the lowest possible level;

2. Procedures requiring prompt resolution of the internal
agency grievance within established time periods; and

3. Procedures guaranteeing the employee the right to be
represented by a person of his own choosing at each step of the
procedure, except the initial informal discussion with his immediate
supervisor.

F. The Oklahoma Merit Protection Commission shall promulgate
rules as necessary to implement the provisions of subsections A
through I of this section to establish standard internal agency
grievance resolution procedures, provided that such rules previously
promulgated by the Administrator of the Office of Personnel
Management shall be transferred to the Oklahoma Merit Protection
Commission and shall remain in effect until duly modified by the
Commission.

G. The appointing authority of each classified agency shall
designate employees of the agency to receive and process internal
agency grievances. Within six (6) months after designation to serve
in this capacity, these employees shall complete the training
programs established by the Commission. Upon successful completion,
such employees shall be certified to perform the duties associated
with receiving and processing internal agency grievances.

H. The appointing authority of each classified agency shall
ensure that employees designated to receive and process internal
agency grievances are scheduled to attend and notified of the
required training and shall make time available for employees to

complete the training.
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I. Each agency shall maintain records of each grievance filed
as well as summary information about the number, nature and outcome
of all grievances filed. Agencies shall keep records of grievances
separate and apart from other individual employee personnel files.
Agencies shall annually report grievance information and related
statistical data to the Oklahoma Merit Protection Commission
pursuant to rules adopted by the Commission. An employee or former
employee shall have a right of access to the grievance record of
grievances he or she filed after the grievance procedure has been
completed.

J. Employees may only appeal a reduction-in-force action to the
Oklahoma Merit Protection Commission on the basis of procedural
errors in the application of the reduction-in-force plan of the
employing agency, board, or commission.

SECTION 4. This act shall become effective July 1, 2000.

SECTION 5. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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