ENROLLED SENATE
BILL NO. 508 By: Dickerson and Morgan of the
Senate

and

Askins of the House

An Act relating to state purchasing; amending 74 O.S.
1991, Sections 85.2, as last amended by Section 2,
Chapter 371, 0.S.L. 1998, 85.3, as last amended by
Section 2, Chapter 214, O0.S.L. 1996, 85.4, as last
amended by Section 3, Chapter 371, 0.S.L. 1998, 85.5,
as last amended by Section 4, Chapter 371, 0.S.L.
1998, 85.7, as last amended by Section 31 of Enrolled
House Bill No. 1845 of the 1st Session of the 47th
Oklahoma Legislature, Section 1, Chapter 291, 0.S.L.
1995, as last amended by Section 5, Chapter 203,
O0.S.L. 1998, 85.12, as last amended by Section 32 of
Enrolled House Bill No. 1845 of the 1st Session of
the 47th Oklahoma Legislature, 85.33, as amended by
Section 8, Chapter 371, O0.S.L. 1998, 85.39, as
amended by Section 9, Chapter 371, 0.S.L. 1998,
85.40, 85.41, as last amended by Section 10, Chapter
371, O0.S.L. 1998, 85.43, as amended by Section 11,
Chapter 371, 0.S.L. 1998, 89, as last amended by
Section 13, Chapter 371, 0.S.L. 1998, and as
renumbered by Section 15, Chapter 371, O0.S.L. 1998,
and 500.2, as last amended by Section 33 of Enrolled
House Bill No. 1845 of the 1st Session of the 47th
Oklahoma Legislature (74 O0.S. Supp. 1998, Sections
85.2, 85.3, 85.4, 85.5, 85.9D, 85.33, 85.39, 85.41,
85.43, and 85.457j), which relate to the Oklahoma
Central Purchasing Act and the State Travel
Reimbursement Act; distinguishing between sole source
and sole brand acquisitions; modifying definitions;
adding definitions; restating personnel
authorizations, requirements, and restrictions;
deleting and reestablishing exceptions to
applicability of act; deleting requirement for
requisition under certain circumstances; adding
requirement to matters agency shall certify when
requisitioning nonprofessional or professional
services; specifying when change orders may be
issued; removing redundant exemptions relating to The
Oklahoma State System of Higher Education; expanding
rulemaking authority of Director of Department of
Central Services; adding compliance requirement for
internal procedures; requiring submission of
requisition for acquisitions over specified dollar
amount; requiring certain notifications; requiring
submission of requisitions and analysis after



emergency acquisitions; requiring Attorney General to
review findings and make determinations; deleting
postacquisition gubernatorial certification of
emergency; requiring documentation supporting sole
source and sole brand acquisitions; replacing fee
limit with fixed fee; modifying affidavit; deleting
certain reporting requirements; authorizing Native
American Cultural and Educational Authority to make
contracts or agreements for food, lodging, and
facility and beverage expenses; allowing direct
payment of expenses; requiring monthly report of
expenditures; clarifying references; regularizing
punctuation and usage; eliminating wordiness and
redundancies; deleting obsolete provisions; providing
for codification; providing for recodification;
repealing 74 0.S. 1991, Section 85.17, which relates
to purchase preferences; providing an effective date;
and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 74 0.S5. 1991, Section 85.2, as
last amended by Section 2, Chapter 371, O0.S.L. 1998 (74 0.S. Supp.
1998, Section 85.2), is amended to read as follows:

Section 85.2 As used in the Oklahoma Central Purchasing Act,
unless the context otherwise requires:

1. "Acquisition" means all +ypes methods of pafehases purchase,
tease-purehases lease-purchase, %ease—pa%ehases lease with option to

purchase, and rerntals—whether boughtor leased by cont

for—dts—uwse—any rental of items, products, materials, supplies,
consutEing services, and atl—ether servieces—o¥r equipment eeveredby
a state agency acquires pursuant to the Oklahoma Central Purchasing
Acty cept—those—speeifiecatty etuded—3rn unless the items,
products, supplies, services, or equipment are exempt pursuant to
the Oklahoma Central Purchasing Act;

2. "Best value criteria" means ar—acguisitien based—eon bid or
proposal evaluation criteria which include, but are not limited to,
the following:

a. the acquisition's operational cost £hat—the a state

agency would incur iFf—the bid or proposat—is—accepted,

b. the quality of the preduet acquisition, or its
technical competency,

c. the reliability of the bidder's delivery and
implementation schedules,

d. the masddmum acquisition's facilitation of
information/dataexchange data transfer and systems
integration,
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e. the acguisition's warranties+ and guarantees+ and the
bidder's return policy,

f. bidder the bidder's financial stability,
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acquisition's adherence to the state agency's planning
documents and announced strategic program direction,
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I the bidder's industry and program experience+

F—= prier and record of wemnder successful past
performances

e bidder—-expertise with engagements acquisitions of

similar scope and complexity,
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i. the anticipated acceptance by a++ user groups, and

e . the acquisition's use of proven development
methodology amrd—+teets, and

A~ innovative use of current technologies ard that lead
to quality results;

3. "Bid" or "proposal" means an offer submitted by a bidder
submits in response to a——seatedbid—or an invitation to bid or
request for proposal;

4. "Bidder" means an individual or ether business entity that
submitted submits a bid or proposal in response to an invitation
bid or a request for proposal;
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5. "Business entity" means individuals, partnerships, business
trusts, cooperatives, associates, corporations or any other firm,
group or concern which functions as a separate entity for business
purposes;

"Change order" means a unilateral written order+—sitgredb¥y
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areer directing the—econtractor

a supplier to make a change;

7. "Chief administrative officer" means #£he an individual whe
s—the—respeonsibitity—+teo—direet responsible for directing the

inistration of a state agency. The term shkeddt does not be
constrved—te mean either one or all of the individuals eharged—with
£he that make policy making speorsikbitities—ef—the for a state
agency;

m

8. "Component" means any item supplied as part of an end item
or of another component;
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9. "Consolidation contract" means a contract for several state
agencies for the purpose of purchasing computer software maintenance
or hardware maintenance;

10. "Contract" means a mutually binding legal relationship
obligating the seller to furnish suppties—er——serwviees an acguisition
and the buyer to pay for £hkem it. It includes all types of
commitments that obligate £he a state agency to an expenditure of
funds ard or action that, exeept—as unless otherwise authorized, axe
is in writing. In addition to bilateral instruments, contracts
include, but are not limited to:

a. awards and notices of awards,

b. orders issued under basic ordering agreements,
C. letter contracts,

d. orders—suveh—as—pureh orcders, under which the

contract becomes effective by written acceptance or

performance, and
e. bilateral contract modifications;

16- 11. "Contract modification”" means any written change in the
terms of the contract;

33+~ 12. "Contracting" means purchasing, renting, leasing, or
otherwise obtaining suppties—er——serviees acquisitions from private
sources. Contracting includes description, but not determination,
of suppties—and -serviees acquisitions required, selection and
solicitation of sources, preparation and award of contracts, and a3+
phases—ef contract administration;

12— 13. "Electronic commerce" means the use of ele
BE—teechnigues methods to bethdeser

ment—receipt—andpayment enable solicitation,

Feteors—shipmen
supplier response, notice of contract award, state agency
acquisition processes, or any other function to make an acquisition;

13- 14. "Enterprise agreement" means an agreement for computer
hardware, software, and service that a supplier manufactures,
develops, and designs, and that one or more state agencies use;

15. "Equipment" means at+ personal property aeguiredlby a state
agency acquires for its use which is in—thenatureofa—+toodl—¢ e
r—maehirne an item or product and shall be—deemed—+te include all
personal property used or consumed by a state agency amg that is not
included within the category of materials and supplies;
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34— 16. "High technology system" means advanced technological
equipment, software, communication lines, and services for the
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processing, storing, and retrieval of information+ by a state
agency;

35= 17. "Item" or "product" means some quantity or kind of such
supplies, materials amd Oor equipment;

36~ 18. "Local governmental entity" means any unit of local
government including, but not limited to, any school district,
county, or municipality of this state;

++= 19. "Lowest and best" means an acquisition based on
criteria which include, but are not limited to, the following:

a. the lowest total purchase price,
b. the quality and reliability of the product, and
c. the consistency of the proposed setwtiern acquisition

with the state agency's planning documents and
announced strategic program direction;

38—+ 20. "Materials" or "supplies" includes all property except

real property or equipment aeguiredby that a state agency acquires
for its use or consumption;

+9- 21. "Multistate contract" or "multigovernmental contract"
means an agreement entered into between two or more JFurisdietioenss
sweh—as—statesy entities of government for purehases—unrder—the—sam
acquisitions pursuant to a single contract;

20— 22. "Nonprofessional services" means services which are
predominantly physical or manual in character and may involve the
supplying of products;

21+ 23. "Political subdivision" means local governmental
entities and such other entities specified as political subdivisions
pursuant to the Governmental Tort Claims Act;

22— 24. "Open market contract" means a contract for £he a one-
time acquisition ef—a—partiewnlar—dtem not exceeding the acquisition
pwrehase amount requiring competitive bid# pursuant to Section 85.7
of this title;

23— 25. "Professional services" means services which are
predominantly mental or intellectual in character+ rather than
physical or manual and which do not involve the supplying of
products. Professional services include services to support or
improve state agency policy development, decision making,
management, administration, or the operation of management systems;

24— 26. "Purchase order" means an offer by +he a state agency
to bur—suon 13 <) IS T ISV i a—+ nd oAl g an o
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wsing—simptified make an acquisition utilizing simplified
procedures;

25—~ 27. "Requisition" means a written request by a state agency
for an acquisition;
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26+ 28. "Services" or "contractual services" refers—teo—direectty
engaging means direct engagement of the time and effort of a
contractor for the primary purpose of performing an identifiable

task rather than for the furnishing of an end item of supply;

2+ 29. "Sole brand acquisition" means an acquisition that by
specification restricts the acguisition to one manufacturer or brand
name;

30. "Sole source eentraet acquisition" means=+
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Purehasing Aet—a contract for o partieutar an
acquisition which, by the—ecentroet—speecifications
reeded by anageney specification, restricts the
cortract acquisition to one bidder—eor—+to—one—lbrand
Frame—and
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bidder—or—t re—brand—aame supplier;

28— 31. "Split purchase" means a—separate—econtraet dividing a
known quantity or failing to consolidate a known gquantity of an
acquisition for the purpose of evading the—regquirement—of a
competitive bidding requirement;

29—+ 32. "State agency" includes any office, officer, bureau,

board, counsel, court, commission, institution, unit, division, body
or house of the executive or judicial branches of the state
government, whether elected or appointed, excluding only political
subdivisions of the state;

30—+ 33. "State purchase card" means 7
arature—to o commereial eredit eard, an electronic transaction device
issued to awtherized state agency officials for £heir—wse—in
PN eI AT I~V ST T L 2O 2N B o AarnAd o xzd S ot 2+t~ S+ ] ao e Moy anl 11 A
Feguiring——supplies—and—servicesestimated ot Jess—than Fwo—TFhousand
Five Hundred bollars{52,-500-00)> making acquisitions;

3+- 34. "State Purchasing Director" or "Director of Central

Purchasing” includes any employee or agent of the State Purchasing
Director, acting within the scope of delegated authority; and
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period with a provision allowing state the agencies to place orders
as suppries—a serviees the acquisitions are needed for delivery
during the period specified; and

36. "Supplier" or "vendor" means an individual or business
entity that sells or desires to sell acguisitions to state agencies.
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SECTION 2. AMENDATORY 74 0.5. 1991, Section 85.3, as
last amended by Section 2, Chapter 214, 0.S.L. 1996 (74 0O0.S. Supp.
1998, Section 85.3), is amended to read as follows:

Section 85.3 A. There is hereby created and established in the
Department of Central Services a Purchasing Division, the

administrative head of which shall be the State Purchasing Director
£ Coantral Ditrahacin

oF
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B. Said The Director of the Department of Central Services
shall be—hired—Pby hire the State Purchasing Director ef—he
Bepartment—of Central Serwviees. The State Purchasing Director shall
be:

1. Be at least twenty-eight (28) years of age;—have;

2. Have a thorough knowledge of office practices and buying
procedures in volume purchasings; and ke

3. Be a graduate of an accredited college or university with at
least five (5) years' experience in commercial or governmental
purchasing, or, in lieu of such eduveatieonat—reguirement education,
have at least ten (10) years' experience in commercial or
governmental purchasing. Said—State

C. The Purchasing Division shall include the following
employees, and employment of such employees is hereby authorized:
ofe

1. One assistant director; ere
2. One qualified specifications engineer; nincektecen—-or1ess
cral s £ ad aagmnra oo P NP I N P d £
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3. Buyers who have at least three (3) wyears—respeetively,—one
£+

hre—folleowing——ceommodities—3n years' procurement experience for:

a food

b. hardware,

C. textiles,

d. petroleum,

e. office supplies,

f. building materials,

g. pharmaceutical supplies,

h. automotive equipment, parts, and accessories, and

i. any other commodity group found by the Director of the

Department of Central Services to justify special
purchasing attention—ard—ere—of—whomshallt—b
b1 anloalsz A
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4. One buyer for products and services of the severely
handieappeds disabled as provided in Section 3001 et seqg. of this
title; ere

5. One dietitian, who shall have the qualifications required by
the State Department of Health; and sueh

6. Such other technical and clerical personnel as shall be
emptoyed assigned to the Purchasing Division by the Director of the
Department of Central Services+—erhereafter provided by taw.

D. All activities of any state agency, department, or
institution relating to purchasing shall be under the direction of
the Purchasing Divisionsy cept—sueh aeguisitions—as—ar etuded
unless otherwise provided by the Oklahoma Central Purchasing Act.

ersonnel to
jous state

el

E. The Purchasing Division shall provide qualified

supervise assist the purchasing activities of £he—-a
agencies, departments, and institutions ef—the—state.

F. Each state agency, department, and institution shall
designate personnel to coordinate its purchasing functions with the
Purchasing Division.

G. The Purchasing Division may, if the needs of am a state
agency, department, or institution are such as to so require,
employ, and establish a buyer within swek a state agency,
department, or institution.

at
qr

H. ©No state agency, department, or institution ef—+this——s
subject to the Oklahoma Central Purchasing Act shall have or

maintain a purchasing section without the prior approval in writing
of the Purchasing Division exeept—those agenecies—whose aeguisitioens
¥ xempted—in—Seetion—85-—12of +this—+title unless otherwise
provided in the Oklahoma Central Purchasing Act.

I. The Purchasing Division is—enceouraged—+to shall make
purehases acquisitions from industries operated by the State
Department of Corrections efitems—manufactured—or offeredFforsate
bsz o1 N v+ m A+ £ v~ nco A+ mal 11 N1 ~h oo ~a £~
by—said bepartment—of rreetions—and—to—makeatt—purehases—from
industries—oeperated and ttemsmanufactured and sold—2n—this stater
whenrever—praetieabte pursuant to the provisions of Section 549.1 of
Title 57 of the Oklahoma Statutes.

J. None of the personnel authorized by this section shall
fFr1rrn 2 o nsz £ +1h~N oz~ ma o 1 ra1 a1 o 11~ o o r 11t e
foraish the—services—materiats—Suppties—or eqguipment
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1. Sell to or otherwise provide acquisitions to any state
agency subject to the Oklahoma Central Purchasing Act+—srer——shatdt

ISR SN VAN L o~ oW | 2N
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2. Be employees, partners, associates, officers, or
stockholders in or with any business entity whiehdoes—nor—shalt
aryeore—Pbe that sells to or otherwise provides acquisitions to any
agency subiject to the Oklahoma Central Purchasing Act;

3. Be employed in any of the positions authorized by this
section whese 1f a spouse or child owns any stock in any business
entity which ferrishes any supplies—materialts—serviees ¥
eguipment—ecovered—Pby sells to or otherwise provides achlSlthDS to

any agency subject to the Oklahoma Central Purchasing Act—ner—shatt

TRFeRe—be; Or

4. Be employed in any of the positions authori
section wheose brother, sister, father  mother,—aur
if a relative within the third degree;—whether—rel
consanguinity or aff1n1ty——&s—eﬁgageé—&H—éﬁfﬂ&%h&ﬁg—%ﬁeh—sapp%&e&—
materiats—serviees,—or——eguipment sells to or otherwise provides
acquisitions to any agency subject to the Oklahoma Central
Purchasing Act or is interested in any business entity which does
so, except that such relative, excluding a spouse or child, may own
Five Thousand Dollars ($5,000.00) worth or less, or one percent (1%)
or less, whichever amount is the lesser amount, of the stock of a
corporatlon or any business entity which furaishes—suvech materiats+
SwppHies—eguipment—and——serviees sells to or otherwise provides
acquisitions to any state agency subject to the Oklahoma Central
Purchasing Act.
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SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 85.3A of Title 74, unless there
is created a duplication in numbering, reads as follows:

Compliance with the provisions of the Oklahoma Central Purchasing
Act shall not be required of:

1. County government;
2. The Oklahoma State Regents for Higher Education, the

institutions, centers, or other constituent agencies of The Oklahoma
State System of Higher Education; or

3. The telecommunications network known as OneNet.
SECTION 4. AMENDATORY 74 0.S. 1991, Section 85.4, as

last amended by Section 3, Chapter 371, 0.S.L. 1998 (74 0.S. Supp.
1998, Section 85.4), is amended to read as follows:

Section 85.4 A. Except as otherwise provided in—Seetion 8532
f+this—titde by the Oklahoma Central Purchasing Act, every state
agency shall make all acguisitions used, consumed or spent by the
state agency in the performance of its official functions by the
presentatlon of requisitions to the Purcha51ng Division established
a
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B. The provisions of the Oklahoma Central Purchasing Act shall
not preclude the—aeeceptarne £ a state agency from:

1. Accepting gifts amd or donations in +£he any manner now
authorized by law; or the—purchas £ —anv

2. Making an acquisition by—any—stateageneyaeting for itself

anrd without presentation of a requisition when sweh an acquisition
without requisition is authorized in writing by the State Purchasing
Director.

C. Subject to the provisions of this section, every state
+ >

1
t—+o determine its own quantitative

agency shall heve—the—aubthority

needs for acquisitionsy—insefar—as—it—has—such—avthority—under
ottty Ty A A a1 17 +h L~ WA I S T dotr arm 2 + coanaora ]l
TsEing—taw—and—shalt—hove—the authorrty todetermine +the generad
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cltass—ornotuar faeouitsitons—subject—+to—the provisions—of

Seetion—8d5-5—-eof+this—+titlte and the general class or nature of the

acqulsitions.

B= D. The Director of the Department of Central Services shall
prescribe standardized contract forms and all other forms requisite
or deemed necessary by the Director of the Department of Central
Services to effectuate the provisions of this section and the
Oklahoma Central Purchasing Act.

S~ E. 1. Each requisition required by this section for +he an
acquisition of any product shall be accompanied by a statement
signed by the chief administrative officer of the state agency or
the chief administrative officer of the requisitioning unit of the

state agency eertifying+
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justifying the acquisition and, where applicable, the gquantity or

volume to be acqguired.
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2. Each requisition required by this section for
nonprofessional services or professional services whether or not
such services are exempt from the competitive bidding requirements
of this section or pursuant to Section 85.7 of this title shall be
accompanied by a statement signed by the chief administrative
officer of the state agency or the chief administrative officer of
the requisitioning unit of the state agency certifying that:

a. no employee of the state agency is able and available
to perform the services eatted—For by to be provided
pursuant to the contract,
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the state agency shall receive, review, and accept a
detailed work plan from the eemntraeter supplier for
performance pursuant to the contract if requested by
the State Purchasing Director,

the state agency has developed, and fully intends to
implement, a written plan providing for the assignment
of specific state agency personnel to:

(1) = monitoring and auditing fwretion supplier
performance,

(2) the periodic review of interim reports, or other
indications of past performance, and

(3) 1if requested by the State Purchasing Director,
the ultimate utilization of the final product of
the nonprofessional or professional services +£

reguested—by—the—State Purehasing bireector,

the work to be performed under the contract is
necessary to the state agency's responsibilities, and
there is statutory authority to enter into the
contract,

the contract will not establish an employment
relationship between the state or the state agency and
any persons performing under the contract,

no current state employee will engage in the
performance of the contract, unless specifically
approved by the State Purchasing Director+—and,

the purchase of the nonprofessional or professional
services is justified, and

the contract contains provisions that are required by
Section 85.41 of this title.

When a state agency requisitions acquisitions that are
to—be—suppltied a supplier will provide in components
or phases, the requisition shall 1list each component
or phase, and the same State Purchasing Director shall
be—dnretuded—oen include the list in the Invitation to
Bid.

The determination of the lowest and best bid or best
value bid, as required by the Oklahoma Central
Purchasing Act, shall include all component or phase
deliveries and shall not be based solely on the first
component or phase delivery. State—ageneies

For a purchase order or contract that includes
separate component deliveries, the Purchasing Director
Oor a state agency may issue change orders to increase
a purchase order or contract for am the acquisition
that do not £e exceed an increase of ten percent (10%)
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of the original purchase order or contract total
price.

B+ F. Any person certifying the information required by
subsection C of this section who knows such information to be false
shall, upon conviction, shadtdt be deemed guilty of a misdemeanor and
shall be punished by fine or imprisonment or both fine and
imprisonment pursuant to the provisions of Section 85.15 of this
title and shall be civilly liable for the amount of the contract.

E= G. The State Purchasing Director may request asmy additional
information necessary to adequately review the requisitions and the
statements required pursuant to subsection C of this section amrd to
ensure compliance with the Oklahoma Central Purchasing Act.

E- H. Uponr—a—determination If the Purchasing Director

determines that an acquisition is not necessary, 1s excessive, or 1is
not justified, the State Purchasing Director shall deny the
requisition.

&= I. 1. No state agency shall enter into a lease-purchase
agreement if title is acquired to tangible property of any class or
nature by making lease, rental, or any other type payments, except

as spe01f1cally authorized by law er by ao—governingboardof regents
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TOOo L, RSt eutFoRS T TIT oot o Ccor © u]up Tt = TTrgrro - oo CcT oo UTT

and except insofar as data processing equipment or other equipment
is concerned; provided, however, the lease-purchase of data
processing or other equipment by any state agency, whether or not
the state agency is subject to the provisions of the Oklahoma
Central Purchasing Act, shall be processed by competitive bids
through the Purchasing Division of the Department of Central
Services.

2. The Executive Bond Oversight Commission and the Legislative
Bond Oversight Commission shall have the authority to determine the
most cost-effective method for obtaining financing for lease-
purchase agreements, which may be financed by either negotiated sale
or competitive bid. 1If the Executive Bond Oversight Commission and
the Legislative Bond Oversight Commission determine that the lease-
purchase of personal or real property should be financed through
negotiated sale, the financing shall be subject to the provisions of
the Oklahoma Bond Oversight and Reform Act, 62 0.S. 1991, Section
695.1 et seqg. Unless said Commissions determine that the sale
should be executed on a negotiated basis, such financing shall be
processed by competitive bids through the Purchasing Division of the
Department of Central Services.

3. Regardless of the method of financing, the acquisition price
of personal property subject to a lease-purchase agreement shall be
processed by competitive bids through the Purchasing Division of the
Department of Central Services.

H= J. No state agency shall enter into a lease-purchase
contract between the state agency as lessee and a private party as
lessor if the contract is not capable of complete performance within
the current fiscal year in which the contract was entered into
unless a valid nonappropriation clause is included in the contract.
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Such contracts shall contain the following or substantially similar
language:

Lessee shall have the right to terminate £h+s the lease, in
whole but not in part, at the end of any fiscal year of lessee+ if
the Legislature fails to allocate sufficient funds to lessee for the
rental payments required under #£his the lease.

i+ K. 1. No change order or addendum eas shall be made to a
lease-purchase agreement which extends the term or life of the
original bid contract. Any lease-purchase agreement requiring such
extensions or refinancing shall be readvertised and processed in
accordance with the provisions of the Oklahoma Central Purchasing
Act.

2. AdE Every state agemeies agency, whether or not £he——state
agerey—+s subject to the provisions of the Oklahoma Central
Purchasing Act, shall prepare maintain a list of all tangible
personal property which it is acquiring by a lease-purchase method
and, prior to the renewal of a lease-purchase agreement, shall
evaluate the rate being paid under the current lease-purchase
agreement against rates currently being received by the Purchasing
Division of the Department of Central Services on a competitive bid
basis to determine whether or not refinancing of the property will
benefit the state. Any state agency which elects not to submit a
requisition for a possible refinancing when the existing rates are
at least one percent (1%) above rates being currently bid, and when
the total sum to be paid for the property including principal and
interest will be reduced, must shall submit a written justification
to the State Purchasing Director stating the reasons for not
attempting to refinance the property. The State Purchasing Director
shall forward all such justifications to the Ehairmer Chair of the
Appropriations Committee of the Senate and the &Ehairman Chair of the
Committee on Appropriations and Budget of the House of
Representatives no later than February 1 of each year.

3. Unless otherwise provided by law, no state agency shall
enter into a lease-purchase agreement for real or personal property
costlng less than Flfty Thousand Dollars ($50 000. OO) Iastitutions

4. a. Unless otherwise provided by law, the maximum term of
a state agency lease-purchase agreement shall be the
lesser of the useful life of real or personal property
subject to a lease-purchase agreement as determined by
the State Purchasing Director, or three (3) years for
personal property and ten (10) years for real
property, respectively. Iastitutiens—of Fhe o4

3 mo
OO [ -

1o
oo

b. The Executive Bond Oversight Commission and the
Legislative Bond Oversight Commission shall have the
authority to extend the term of a lease-purchase
agreement beyond three (3) years for personal property
and ten (10) years for real property if the State
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Purchasing Director determines that the useful life of
the property exceeds said the terms and the Oklahoma
State Bond Advisor recommends the extension as being
in the best interests of £heState—-of Oklahema this
state.

5. Unless otherwise provided by law, state agency real property
acquisitions subject to lease-purchase agreements shall be
explicitly authorized by the Legislature. Acquisitions of real
property authorized by the Legislature, unless otherwise exempted by
the Legislature, shall be subject to the competitive bid provisions
of the Oklahoma Central Purchasing Act. If a state agency is
authorized to enter into a lease-purchase agreement for real
property, the financing of swekh the acquisition, including
acquisitions deemed desirable for executing a lease-purchase,
certificate of participation, or similar agreement or obligation,
shall be obtained in accordance with the provisions of the Oklahoma
Central Purchasing Act. The State Purchasing Director shall consult
with the Oklahoma State Bond Advisor on the preparation, evaluation,
and negotiation of such financing. Legislative authorization shall
constitute legal authorization for this state or state agencies to

enter into such lease- purchase agreements tastitutions—of—Th

J= L. The State Purchasing Director may permit leasing of
products by state agencies if such leasing is determined by the
State Purchasing Director to be in the best interest of the state,
provided that such leasing must be processed by competitive bids
through the State Purchasing Director except as to those
acquisitions exempt wreder pursuant to Section 85.12 of this title.

¥~ M. 1. Before reoffering or remarketing an obligation, a
state agency shall obtain written approval from the Oklahoma State
Bond Advisor. Should a remarketing of a lease-purchase agreement be

proposed that includes the remarketing of securities or obligations
to more than a single investor, any disclosure language prepared in
connection with such remarketing that describes the state's
liability under the lease-purchase agreement shall be approved in
advance, in writing, by the Oklahoma State Bond Advisor.

2. In no event shall a state agency enter into a lease-purchase
agreement unless that agreement eentains—the following—eor—simitar
Tanguager—TFhe states that the State of Oklahoma reserves the right

to approve any reoffering of £his the obligation to another investor
either through private placement, issuance of certificates of
part1c1patlon, or any other mechanism. Su

11 ot
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£= N. 1. Whenever it appears advantageous to the state or to
any state agency to purchase or otherwise acquire any acquisition
which may be offered for sale by the government of the United States
of America or any agency thereof, the State Purchasing Director may
arter—dnate execute a contract for the acquisition with the federal

cher wir=h—tee so— ¥
overnment or federal agency chaorged—with—+ S =
dicrmacdt st ~r £ o PR R TS Ao matard o7 - ) AN
\A.J.\JLJUU_LK,J. T = [=aws T \ju_l.t/lll. LJ.L_,, »._)MLJLJ_I._I. »_), T T J.J.(J.J., = C T IO
nroonoxrt sz AW~ I 2 Ct N+ Ditrohaaca e~y MNe vt~ o117 I 11+ 128 +
propertyr—and—the—State Purchasing brrectorshall beauthorized—+
o ot o171 o Wk =

o J L& Sy ey

2. Sheutd If the State Purchasing Director approves an
acquisition from the federal government or agency and determines
that the regulations of the federal governments+ or am¥ agency
%hefeeé handllng the disposition and sale ef—eanyeguipments

i 5 e~k 2+ mlda b
L

B 1 T
P y—wWaTreh—3t—wWou=&
ho
f

+ r—other—p¥
to—the state to purehaser require that partial or full
payment be made at the time sale is effected and before the
soipmert,—Ssuppries—materiat—orother property acquisition will be
delivered, the State Purchasing Director, upon requisition by the
requesting party, shall dxaw have a state warrant drawn against the
funds of the department—e¥ acquiring state agency payable to the
United States of America or its proper agency. The warrant shall be
in such amount as may+e necessary to meet the terms and conditions
of sale without requiring a certificate showing that the eeguipments
Ssuppties—materiat—or—oth property acquisition has actually been
ment—or—ofther agency in whose behalf

delivered to the state departmern
the purchase is being negotiated.
SECTION 5. AMENDATORY 74 0.5. 1991, Section 85.5, as

last amended by Section 4, Chapter 371, 0.S.L. 1998 (74 0.S. Supp.
1998, Section 85.5), is amended to read as follows:

Section 85.5 A. Subjeet Pursuant to the provisions of Section
85.4 of this title, the State Purchasing Director, under the
supervision of the Director of the Department of Central Services,
shall have sole and exclusive authority and responsibility for all
acquisitions used or consumed by state agencies.

B. The State Purchasing Director, after consultation with the
requisitioning er—purehasing state agency, shall have authority to
determine the particular brand, model, or other specific
classification of each acquisition te—be aeguired for sueh us ¥
econsumptieony- and to draft or invoke pursuant to the Oklahoma Central
Purchasing Act specifications establishing the requirements for all

1 I QoA o ¥ raae o Sy rcsuant 4+ roaotaya o~ g Ao £ +h f\1r1 a2
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Central—PurehasingAet necessary contracts or purchase orders.

o
=}

C. The Director of the Department of Central Services shall
have authority and responsibility to promulgate rules pursuant to
provisions of the Oklahoma Central Purchasing Act governing,
providing for, amd prescribing, or authorizing any act, practice, or
requirement for which regulatory power is delegated for:

1. The time, manner, authentication, and form of making
requisitions for acquisitions pursuant t tre Sklaroma Cen==al
PurehasingAet;
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+2- 11. State agency acquisitions not exceeding the acquisition
purchase amount requiring competitive bid pursuant to Section 85.7
of this title to ensure competitiveness, fairness, compliance with
provisions of all sections of the Oklahoma Central Purchasing Act,
and compliance with Seetiens provisions of Section 3001 £hreugh 3036
et seq. of this title, which relate to the State Use Committee. The
rules shall include separate provisions based on acquisition
purchase price as follows:

a. state agencies shall make acquisitions not exceeding
Two Thousand Five Hundred Dollars ($2,500.00),
provided the acquisition process is fair and
reasonable+ and is conducted pursuant to rules
authorized pursuant to this section, and

b. state agencies with certified procurement officers and
internal purchasing procedures found compliant by the
Director of the Department of Central Services
pursuant to this section may make acquisitions in
excess of Two Thousand Five Hundred Dollars
($2,500.00) as provided below:

(1) acquisitions with a eentraet price exceeding Two
Thousand Five Hundred Dollars ($2,500.00) and not
exceeding Ten Thousand Dollars ($10,000.00),
pursuant to administrative rules ef+he
Department—of Central Serviees authorized by this

section, and

(2) acqguisitions with a eentraet price exceeding Ten
Thousand Dollars ($10,000.00) and not exceeding =
purehase the amount requiring Central—Purehasing
bid a requisition to the State Purchasing
Director, pursuant to Section 85.7 of this title,
by eeompetitive—bidding—Py telephone selieitation
are—receipt—of—Pbids, er by facsimile £ransmissieon
ard, invitation to bid, or solicitation by means
of electronic commerce, receipt of bids and bid
award by the state agency;

13+ 12. Training by the State Purchasing Director of state
agency procurement officers;

%47 13. Review by the State Purchasing Director of state agency
acquisitions =set—exececedingthe aeoguisitior prrebase ameant regquiring
£ 457 N PR P PIENN S QA+ 1~ QF 7 £ +ha o + 24+ N P R Y PRIy 5
\_/ULI.I.LJ LS S wep v ua.u, b/l_AJ.LJLAL/LJ.LL_ 1= [ > N un T Ay 7 A= CITT 10 S S w— — AT OO r/u..x....)u.u;xk_
1+ ool vroamant o £ +ha1 o aon~t+ 2 n e
Fo-reoatrements of Fhis seotion;
15~ 14. The conditions for increasing acgquisition limits for

state agencies which have had a prior reduction in acqguisition limit

by the Director of the Department of Central Services pursuant—+£
+ 1 Okl ok OCant

1
CIT NI LI.I.L/I. TTC IO

D) K 1 N~
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36+~ 15. Any other matter or practice which is—direectty—rels
relates to the responsibilities of the Director of the Department of
rocot+

Central Services within—the scope—-ofthe author
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D. The State Purchasing Director shall provide training for

state agency purchasing officials and other purchasing staff. Sueh
The training shall include principles of state procurement
practices, basic contracting, provisions of the Oklahoma Central
Purchasing Act, rules promulgated pursuant to the Oklahoma Central
Purchasing Act, provisions of Seetiens Section 3001 £hreuwgh 3010 et
seq. of this title, which relate to the State Use Committee, and any
other matters related to state procurement practices. State agency
purchasing officials that demonstrate proficiency shall be certified
as "certified procurement officers" by the State Purchasing Director
and shall be authorized to make puwrehases acquisitions pursuant to
provisions of the Oklahoma Central Purchasing Act and rules
authorized by this section.

E. The State Purchasing Director shall review state agency
acquisitions wmet ceeding—the—aegquisition purchaose amount—reguiring
Hoeti el ve i e parsueat e Seeton S 7 of +hics +itle for the
purposes of:
1. Ensuring state agency compliance with provisions of the
Oklahoma Central Purchasing Act;
2. Ensuring state agency compliance with rules promulgated by

the Department of Central Services pursuant to the Oklahoma Central
Purchasing Act;

3. Ensuring state agency compliance with provisions of Sections
3001 through 3010 of this title;

4. Reporting any acquisition by any state agency found not to
be in compliance with those sections or rules to the Director of the
Department of Central Services; and

5. Recommending that the Director of the Department of Central
Services reduce the acquisition competitive bid limit amount for any
state agency subieet—to—the OklahomaCentral PurehasingRAet found
not to be in compliance with the Oklahoma Central Purchasing Act or
rules promulgated thereto.

F. When recommended by the State Purchasing Director, based on
written findings by the State Purchasing Director, the Director of
the Department of Central Services may:

1. Require retraining of state agency procurement officials and
other purchasing staff found not to be in compliance with provisions
of the Oklahoma Central Purchasing Act, or rules promulgated
pursuant to the Oklahoma Central Purchasing Act;

2. Reduce the acquisition competitive bid limit for any state
agency found not to be in compliance with provisions of the Oklahoma
Central Purchasing Act+ or rules promulgated pursuant to the
Oklahoma Central Purchasing Act;
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3. Transmit written findings by the State Purchasing Director
to the State Auditor and Inspector for further investigation,
indicating purchasing procedures that do not conform to provisions
pursuant to the Oklahoma Central Purchasing Act or rules promulgated
pursuant to the Oklahoma Central Purchasing Act;

4. Shewtd Transmit to the Attorney General or the State Auditor
and Inspector for further investigation a report made by the State
Purchasing Director that the Director of the Department of Central
Services reasonably believe anyaeguirsition—reportedby—the—Stat
Pyrehasing bireetor believes indicates that an action that
constitutes a criminal violation pursuant to the Oklahoma Central
Purchasing Act has been taken by any state agency, state agency
purchasing official, bidder, or vendor tran sk —reoort—=
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5. Increase the state agency acquisition purchase amount
requiring competitive bid, not to exceed the acquisition purchase
amount requiring competitive bid, pursuant to Section 85.7 of this
title.

G. Pursuant to the requirements of the Oklahoma Central
Purchasing Act, the State Purchasing Director shall have authority
to enter into any statewide, multistate or multigovernmental
contract.

H. The State Purchasing Director is—empowered—te may develop and
test new contracting policies and procedures that hold potential for
making the Purchasing Division more effective and efficient. ¥he
S+ S+ Ditrohaoa e~y TV o~ ni— v oh 11 o] + otaar a2 e maont 1o~ A rei ~ 1
State—PurehasingPbir r—shatt—work—toward—impltemenrting R ot
nract i~ A+ fooi1o N _rociiltao A ] oo AN N~~~
praoctices—that foeus—mer A—resutEs—ane—FeSs—en—P¥ S5~

I. The State Purchasing Director shall endeavor to satisfy state

agencies in terms of cost, quality, and timeliness of the delivery
of acquisitions by using bidders who have a record of successful
past performance, promoting competition, minimizing administrative
operating costs, and conducting business with integrity, fairness,
and openness.

i+~ J. The State Purchasing Director shall undertake the
following +nitiatives:

mra o s o~ arnd T lact oo o

1. The use of Eleetronie Commer ard—ElectronreDbatea
Interchangeinaeccomptishing+the electronic commerce for
solicitation, notification, and other purchasing furetion and—in
Braovidine s~ a2 ey a o L g N + 1 szan Aoy S Araraaa G b7 g T o ra
providing—purehasing—inaformation—to—the vendor SR Y —SHppHe¥rs
ard—te stote—agenreies processes;

2. A pilot project to allow selected state agencies to use

State Purchase Cards for purchases dess—than not exceeding Two
Thousand Five Hundred Dollars ($2,500.00);

3. A-—ecomplete—reviewand—rewrite Monitoring of rules
promulgated pursuant to the Oklahoma Central Purchasing Act
endeavering to ensure that the rules serve—their intendedp

&
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satisfy the eweradd interests of the state, are clear and succinct,
and encourage efficiency in eentraeting purchasing processes;

4. A past—performanee program to identify vendors w
" +

i
delivery and performance records Ffrem—themaster—vendor—£3

T v TTrOoOT

5. Development of guidanece—anddefinitive criteria for the use

of sealed bid contracting procedures, negotiated contracting
procedures, selection of types of contracts, postaward
administration of purchase orders and contracts, contract
modifications, termination of contracts, and contract pricing;

6. Continual improvement in the quality of the performance of
the Purchasing Division through training programs, management
seminars, development of benchmarks and key management indicators,
and development of standard provisions, clauses and forms;

7. Development of electronic means of making state agencies
aware of office furniture, equipment, machinery, tools, and hardware
available for purchase from the surplus property proegram programs;
and

8. Development of programs to improve customer relations
through training, improved communications, and appointment of
technical representativess—and
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= K. The State Purchasing Director shall, in cooperation with
the Oklahoma State Department of Agriculture, expard—and—develop—rew

markets—and identify the needs of state agencies and institutions+
h ot

colleges—and—uwnaiversities—and th r—entities—ofthis states
muRteipatitd couRtEt et 1! Htieatl—subdivisions—eof—this
s%a%e—aﬁé—éeée%a%—ageﬂe&es—aﬁé—fﬁs%&%&%ieﬁg for agricultural
products grown and produced in Oklahoma.

SECTION 6. AMENDATORY 74 0.S. 1991, Section 85.7, as

last amended by Section 31 of Enrolled House Bill No. 1845 of the
1st Session of the 47th Oklahoma Legislature, is amended to read as
follows:

Section 85.7 A. 1. Except as otherwise provided by the
Oklahoma Central Purchasing Act, no state agency shall make an
acquisition er—eentract——shattbe—made for an amount exceeding
Twenty-five Thousand Dollars ($25,000.00) without submission of a
requisition to the State Purchasing Director and submission of
suppliers' competitive bids or proposals to the State Purchasing
Director.

’
made pursuant to the Oklahoma Central Purchasing Act and rules
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promulgated pursuant thereto.
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a. Split purchasing for the purpose of evading the
requirement of competitive bidding shall be deemed a
felony.

>

The State Purchasing Director may waive or increase
the &wenty-five-theousand-deddar limit wp—Fter—but of
Twenty-five Thousand Dollars ($25,000.00) for a state
agency acquisition by not fe—exceed—acontract—or
ourehase—prie £ more than ten percent (10%) abeve
£ to perfect an otherwise wvalid

£ inadvertently exceeding the
twenty—five—thousand—deltlar limit due to
administrative error by the state agency or
unforeseeable circumstances. Reguests—fer——su he
state agency shall reguest a waiver er—inerease—shatt
be—promptly—submitted upon the discovery of suweh the
error or circumstance to the State Purchasing Director
+r on a form preseribedby—said the Director setting
forth—+the—faets requires. AL
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The State Purchasing Director shall report all
requests for swveh—waive¥r walvers or inerease—in
increases, stating the amounts and whether the request
was granted or denied, shaldi—lbe—reported monthly to
the effiees—ef—+the Governor, President Pro Tempore of
the Senate, and Speaker of the House of
Representatives.

|

2= 3. Contracts for master custodian banks or trust companies,
investment managers and, investment consultants, and actuaries for
the state retirement systems, +he State Insurance Fund, apd—the
State and Education Employees Group Insurance Board, #hke pension
fund management consultants of the Oklahoma State Pension

Commissiony and the Commissioners of the Land Office, and actuvarials
arechiteetyral,—engincering,—tegat—or other professional services as
sweh—+term—3s defined in Section 803 of Title 18 of the Oklahoma
Statutes shall be exempt from competitive bidding procedures of
Section 85.4 of this title. A state agency that makes an
acquisition pursuant to this paragraph shall notify the State
Purchasing Director within fifteen (15) days following completion of
the acquisition. The Department of Central Services shall sernd
compile a eepy—of—such econtracts—or—-a list of the exempt contracts
and send the list to amy a member of the Appropriations and Budget
Committee of the House of Representatives or ef—the Appropriations

Committee of the Senate, if xreguested—by the member requests.

3= 4. Cempetitive—bids Requisitions pursuant to this section
shall not be required fer—any prior to emergency acquisitions e=x

contracts—invetving by a state agency not exceeding Thirty-five
Thousand Dollars ($35,000.00) er—dess—when—uponwritten reguest
ef£. The state agency shall submit a requisition to the State
Purchasing Director within five (5) days following the acquisition
together with a statement of the emergency. The State Purchasing
Director shall send the requisition and a written analysis to the
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Governor, the President Pro Tempore of the Senate, and the Speaker
of the House of Representatives specifying the facts and

B
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circumstances giving rise thereto,—the Governor ecertifies in ¥
+ 1 se1 ot ne £ m Nnesz Attt o g~ NP LI I I | n r
CIT AL;_JL. T A S = L/I.LJ. TTT J_\j\_/llp_x LA.LAL..\.J.\_/J__LL:_L.\.J.\j LSS i Ry j= \1LA._LU_Ll._LUJ.l g
eontraect to the emergency requisition.
4— 5. CompetitivePbids Requisitions pursuant to this section

for serwviees acquisitions to alleviate a serious environmental
emergency shall not be required if, upon ke receiving a request ef
from the Chair of the Corporation Commission and after having
examined the facts and circumstances of the case, the Governor
certifies in writing the existence of a serious environmental
emergency. A—seriocus—environmental emergeney—Ffor For the purpese
purposes of this section, "serious environmental emergency" means a
situation within the jurisdiction of the Commission:

a. in which serious damage to the environment will
quickly occur if immediate action is not taken+ and
the damage will be so significant that the urgent need

for action outweighs the publie—potieystrongty
favering need for competitive bids, or

b. a situation in which human life or safety is in
imminent danger or significant property interests are
threatened with imminent destruction.

5= 6. Purchases—eor—acguisitions Acquisitions for repairs of
equipment are—maehinery in emergencies, e¥ of livestock through a
market agency, dealer, commission house, or livestock auction market
bonded or licensed under federal or state law, e the purchase or
collection of semen or embryos, and the placement of embryos into
recipient livestock shall not be—subjeet—to—the competitive bid
reguirements—ef require requisitions pursuant to this section or any
other provisions of the Oklahoma Central Purchasing Act.
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Historical Society shall select suppliers for the restoration of
historical sites and museums and shall not be subject to the
competitive—bid requisition requirements of this section or any
other provision of the Oklahoma Central Purchasing Act. The Board
may send a requisition to the State Purchasing Director and request
supplier bid or proposal submission procedures witt—be—Ffolitowed
execept—eontraceteor, but supplier and bid selection will be the
prerogative of the SklahemaHistoriecal Seeiety Board and seleetion
will be based on contractors' documented qualifications and
experience.

of postage by state agencies shall be made +#
rowvisteons—ef pursuant to Sections 90.1 through
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9. Anysete Sole source eewntraet—Ffeor or sole brand acquisitions
reguested by a state agency or the State Purchasing Director shall
comply with Section 89 85.45] of this title.

10. &Cenktraets Acquisitions for the design, development,
communication, or implementation of the state employees flexible
benefits plan shall not be subject to the requirements of this
section; provided, that the Flexible Benefits Advisory Council shall
use procedures consistent with the competitive bid requirements of
the Oklahoma Central Purchasing Act.

11. a. Any eentraet—Ffor acquisition of a service $fe¥ which
the Department of Central Services has approved as
qualifying for a fixed and uniform rate shall aet be
subjeect—to——competitivePbidpreecedures made pursuant to
provisions of this paragraph.

b. The Department of Central Services shall establish
criteria and guidelines for those services which may

be—<guatified qualify for a fixed and uniform rate.
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preoecedures Fixed and
uniform rate contracts authorized by this paragraph
shall be limited to contracts for those services
furnished to persons directly benefiting from such
services and shall not be used by amy a state agency

to employ consultants or to puvrehase produets make

other acquisitions.

d. Any state agency desiring to have a service qualified
for a fixed and uniform rate shall make a request for
sgeh service qualification to the Department of
Central Services and shaldt submit amy documentation
preeessary to support suek the request. The Department
of Central Services shall either approve or deny the

request. If the Department of Central Services
o o servieces for—o Ff3 A S d o £
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approves the request, the state agency reguesting——such
goatifieation shall establish a fixed and uniform rate

for sweh the services—provided—se. No contracts shall
be entered into by the state agency until suweh the
rate has been approved by the state agency in a public
hearing. Priecr—+to—approvals—+the The proposed rate
shall be clearly and separately identified in the
agenda of the state agency for the hearing and shall
be openly and separately discussed during such
hearing. *r—adaitieon—the The state agency shall
notify the Director of the Department of Central
Services of its pending consideration of the proposed
rate at least thirty (30) days before the state agency
is to meet on the proposed rate. Aleongwith sueh
rotieer—the The state agency shall deliver to the
Director of the Department of Central Services a copy
of the agenda items concerning the proposed rate with
a4+ supporting documentation ard—materiats. The
Director of the Department of Central Services shall
communicate any observation, reservation, criticism,

+
1=
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or recommendation to the agency, either in person at
the time of the hearing or in writing delivered to the
state agency before or at the time of the hearing.

The Director of the Department of Central Services
shall specifically note in sweh the written
communications +£f whether the Director of the
Department of Central Services has determined the rate
to be excessive. Any sveh written communication
presented in the absence of the Director of the
Department of Central Services shall be presented
orally during the public hearing. Whether made in
person or in writing, any comment made by the Director
of the Department of Central Services shall be made a
part of the minutes of the hearing in full.

e. Within two (2) weeks after the convening of the
Legislature, the administrative officer of the state
agency shall furnish to the Speaker of the House of
Representatives, the President Pro Tempore of the
Senate and to any member of the House or Senate, if
requested by swekh the member, a complete list of all
of the types of services paid for by uniform fixed
rates, the amount of the rate last approved by the
agency for the service, and the number of contracts
then in existence for each type of service. Any rate
which has been determined to be excessive by the
Director of the Department of Central Services shall
be specifically identified in suweh the list by the
state agency.

f. At any time, the Director of the Department of Central
Services is—autherized—+e may review, suspend, or
terminate a contract entered into pursuant to the
provisions of this paragraph if the Director of the
Department of Central Services determines the contract
is not necessary, 1is excessive, or is not justified.

12. Purehoses—ofor contractsfor speeifieatty Specifically
prescribed nonmedical adaptive technology-related acquisitions for
individuals with disabilities who are clients of the State
Department of Rehabilitation Services and which are prescribed by a
physician, rehabilitation engineer, qualified rehabilitation
technician, speech therapist, speech pathologist, occupational
therapist, physical therapist, or qualified sensory aids specialist,
and other client acquisitions, shall not be subject to the
competitive—bid requisition requirements of this section. The
Commission for Rehabilitation Services shall develop standards for
the purchase of such acquisitions and may elect to utilize the
Purchasing Division when—appropriate for an acquisition. The
standards shall foster economy, provide a short response time, =nd
shaltd include appropriate safeguards amd, require written records
£e, ensure appropriate competition amd for economical and efficient
purchasing, and shall be approved by the Bixeecteor—ofLCentrat State
Purchasing Director.

13. Purehases The Department of Human Services shall develop
procedures for acquisitions of er—eerntraets—Feor specifically
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prescribed nonmedical assistive technology-related items not
exceeding the acquisition purchase amount requiring eempetitive—bid
a requisition pursuant to this section for individuals under sixteen
(16) years of age who are recipients of Supplemental Security Income
aad which are prescribed by a physician, qualified sensory aids
speeiatists specialist or qualified special education instrgetors

+ bieet—to—thecompetitive bid reguirements instructor.
The Bepa £ Humanr—Serviees procedures shall dewvetreop reflect
standards for the acquisition of such nonmedical assistive
technology-related items and, may edleet—+eo—utilize provide for
utilization of the Purchasing Division when appropriate——=Suweh
standards, shall foster economy, provide a short response time, and
shall include appropriate safeguards and written records to assure
ensure appropriate competition and economical and efficient
purchasing, and shall be approved by the Bireetor—ofthe Department
£ Centratl State Purchasing Director.
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14. a. Structured settlement agreements entered into by the
Attorney General's office in order to settle any
lawsuit involving the state, the Legislature, any
state beardr agency—eemmissieonyr Or any employee or
official of the state shall not be subject to the
competitive bidding requirements of this section if:

(1) prior to entering into any contract for the
services of an entity to administer a structured
settlement agreement, the Attorney General
receives proposals from at least three entities
engaged in providing such services, and

(2) the selection of a particular entity is made on
the basis of the response to the request which is
the most economical and provides the most
competent service which furthers the best
interests of the state.

b. A list of any such structured settlement agreements
entered into by the Attorney General with summary
thereon for the previous calendar year shall be
submitted to the Speaker of the House of
Representatives and the President Pro Tempore of the
Senate on January 31 of each year.

15. Purchases available pursuant to a multistate or
multigovernmental contract through the Purchasing Division, if the
terms of the contract are more favorable to or will result in more
favorable terms, conditions, accessibility, prices, control, or
efficiency for the state than purchasing from a company distributing
to state agencies through a statewide contract or other contract
shall be exempt from competitive bidding procedures.

16. The Commission on Marginally Producing 0Oil and Gas Wells
shall be exempt from the competitive bid requirements of this
section for contracts with local vendors for the purpose of holding
special events and exhibitions throughout the state.
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substantiatty—the same prices—as may besetunder the authorityof
Section—35-5+eof this+title.

C. Bids for professional service contracts for an amount

requiring submission of requisitions to the State Purchasing
Director shall be evaluated by the State Purchasing Director and the
state agency contracting for such service. Both cost and technical
expertise shall be considered in determining the lowest and best, or
best value, bid. Further, the state agency shall present its
evaluation and recommendation to the State Purchasing Director. A
documented evaluation report containing the evaluations of the State
Purchasing Director and the state agency contracting for such

service shall be completed prior to the awarding of a professional
service contract and such report shall be a matter of public record.
D. When requested by the geoverning body of a stote retirement
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Employees Group Insurance
a state retirement system
the Department of Central

Board, whieh—are or the governing board of

authorized to hire investment managers,
Services shall assist the geverning
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requesting body ef
in the process of selecting investment managers. When requested
the Flexible Benefits Advisory Council, the Department of Central
Services shall assist the Council in the process of selecting
contracts for the design, development, communication, or
implementation of the state employees flexible benefits plan.
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E. Except as otherwise specifically provided by law, the
acquisition of food items or food products by a state pubiie agency
from a public trust created pursuant to Sections 176 through 180.56
of Title 60 of the Oklahoma Statutes shall comply with competitive
bidding procedures pursuant to the provisions of this section.

SECTION 7. AMENDATORY Section 1, Chapter 291, 0.S.L.
1995, as last amended by Section 5, Chapter 203, O0.S.L. 1998 (74
0.S. Supp. 1998, Section 85.9D), is amended to read as follows:

Section 85.9D A.

14
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B+~ Except as otherwise provided in subsection & B of this
section, agencies within the executive branch shall coordinate any
porehases acquisition of computer software maintenance and hardware
maintenance contracts through the Purchasing Division of the

Department of Central Services. The DBepartment—of Central Serviees

is—auvtheorized—+teo Purchasing Division may establish eenselidated
consolidation contracts and enterprise agreements for the purpose—of
purehasing——ecomputer—software moatrEenranece—andhardwaremaintenane
contracts state agencies. The Dbepartmentof Central Servieces 3
authorized—teo—employregotiations State Purchasing Director may
negotiate consolidation contracts and enterprise agreements in lieu
of or in conjunction with bidding procedures in—thepurehas £tk
matrtenrance—contracts—onty—+fthe negotiagtieons Lo reduce the——state's

acquisition cost.

B+— B. The provisions of this section shall not apply to the
Northeast Oklahoma Public Facilities Authority.

SECTION 8. AMENDATORY 74 0.S. 1991, Section 85.12, as
last amended by Section 32 of Enrolled House Bill No. 1845 of the
lst Session of the 47th Oklahoma Legislature, is amended to read as
follows:

Section 85.12 A. The provisions of this section shall not be
construed to affect any law relating to fiscal or accounting
procedure except suweh as they may be directly in conflict herewith;
and all claims, warrants, and bonds shall be examined, inspected,
and approved as now provided by law.

B. Except as otherwise provided by this section, the feollewing
acquisitions specified in this subsection shall aet be inetuded
within—the—purview made in compliance with Section 85.39 of this
title but are not subject to other provisions of the Oklahoma
Central Purchasing Act+—execept—Ffor Seetion85-39 of this+titte:

1. Food and other products produced by state institutions and
agencies;
2 Contrant o £y ~~rod pas A 2 A £ g a2 T Ay A AN
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3~ The printing or duplication of publications or forms of
whatsoever kind or character by state agencies+—whiehserwviee if the
work is performed upon their own equipment+ by their own employees.
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Pursuant to this paragraph, the state agency may only use egquipment
owned or leased by the agency and may only utilize that equipment
for printing services required by the agency in performing duties
imposed upon the agency or functions authorized to be performed by
the agency. Any use of the equipment by the agency pursuant to an
agreement or contract with any other entity resulting in delivery of
intermediate or finished products to the entity purchasing or using
the products shall be subject to the provisions of the Oklahoma
Central Purchasing Act;
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5+ 3. Department of Transportation and Transportation

Commission contractual services or right-of-way purchases—
Ceontraects,; contracts awarded pursuant to bids let by the
Transportation Commission for the maintenance or construction of
streets, roads, highways, bridges, e¥ underpasses, or any other
transportation facilities under the control of the Department of
Transportation, the acquisitions of equipment or materials accruing
to the Department of Transportation required in Federal-Aid
contracts+; and contracts for public service type announcements
initiated by the Department of Transportation—-~entractsat; but not
contractual services as—usedhereinshalttrot—3 =
advertising or public relations or employment servi

6= 4. Utility services where rates therefor are regulated by a
state or federal regulatory commission, or by eify municipal
ordinance, or by an Indian Tribal Council for use by the Department
of Corrections only;

+= 5. Acquisitions by the Uriversity Hespitals—andthe
University Hospitals Authority. The Authority shall develop
standards for the acquisition of products and services and may elect
to utilize Gentxrad the Purchasing whenr—appropriate Division. Sueh
The standards shall foster economys and short response time+ and
shall include appropriate safeguards and written—reeo¥rds record-
keeping requirements to ensure appropriate competition and
economical and efficient purchasing—are—shall—beapproved—y—th
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8= 6. Contracts for custom harvesting by the Department of
Corrections for the Department or its institutions;

9+ 7. Contracts with private prison contractors which are
subject to the contracting procedures of Section 561 of Title 57 of
the Oklahoma Statutes;

10+ 8. Purehases Acquisitions by the Oklahoma Municipal Power
Authority;
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++= 9. Acquisitions by the Grand River Dam Authority;

+2- 10. Purehaeses Acquisitions by rural water, sewer, gas, oOr
solid waste management districts created pursuant to the Rural
Water, Sewer, Gas and Solid Waste Management Districts Act;

33— 11. Pureheses Acquisitions by the Oklahoma Ordnance Works
Authority, the Northeast Oklahoma Public Facilities Authority, or
the Midwestern Oklahoma Development Authority;

+4- 12. Contracts entered into by the Oklahoma Industrial
Finance Authority for the services of an appraiser or for
acquisition of insurance when the Authority's Board of Directors
determines that an emergency exists, and contracts for the services
of legal counsel when approved by the Attorney General;

35— 13. Expenditure of monies appropriated to the State Board
of Education for thepurpese—-ef Local—State-supported Programs—and
State—supported—Programs and State Supported Financial Support of

Public Schools, except monies apprepriated allocated therefrom for
the Administrative and Support Functions of the State Department of
Education;

+6- 14. Expenditure of monies appropriated to the State
Department of Rehabilitation Services for educational programs or
educational materials for the Oklahoma School for the Blind and the
Oklahoma School for the Deaf;

+7= 15. Contracts entered into by the Oklahoma Department of
Vocational and Technical Education for the development, revision, or
updating of vocational curriculum materials, and contracts entered
into by the Oklahoma Department of Vocational and Technical
Education for training and supportive services that meet address the
needs of new or expanding industries;

38— 16. Contracts entered into by the Oklahoma Center for the
Advancement of Science and Technology for professional services;

39— 17. Contracts entered into by the Oklahoma Department of
Commerce pursuant to the provisions of Section 5066.4 of this title;

20— 18. Purehases Acquisitions made by the Oklahoma Historical
Society from monies used to administer the White Hair Memorial;

2+= 19. Purechases—eof produets Acquisitions available to an

agency through a General Services Administration (GSA) contract or
other federal contract if the 4item acquisition is on current
statewide contract and the terms of swekh the GSA or other federal
contract, as determined by the State Purchasing Director, are more
favorable to the agency than the terms of a statewide contract for
the same products—as—determined by —the birecteorof Central

Purehastae;

22— 20. Contracts for managed health care services entered into

by the state entity designated by law or the Department of Human
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Services, as specified in paragraph 1 of subsection A of Section
1010.3 of Title 56 of the Oklahoma Statutes;

23+ 21. Purechases—efpreoduets Acqguisitions by the Forestry

Service of the State Department of Agriculture as authorized by the
federal General Services Administration through a General Services
Administration contract or other federal contract if the itemis
acquisitions are not on current statewide contract or the terms of
sueh the federal contract are more favorable to the agency than the
terms of a statewide contract for the same products;

24— 22. Puorchoses—oer—aeguisitions Acquisitions of clothing for
clients of the Department of Human Services and purehases—and
acquisitions of food for group homes operated by the Department of
Human Services;

[4)]
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ets—ent ag—nate Acquisitions
by the Oklahoma Energy Resources Board;
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26+ 24. Purehases—eraeguisitieons Acquisitions of clothing for

juveniles in the custody of the Office of Juvenile Affairs and
purehases—and acquisitions of food for group homes operated by the
Office of Juvenile Affairs;

24 25. State contracts for flexible benefits plans pursuant to
the Oklahoma State Employees Benefits Act, Section 1361 et seqg. of
this title;

28+ 26. Ependituresineuvrred Acquisitions by the Department of

Securities to investigate, initiate, or pursue administrative,
civil, or criminal proceedings involving potential wviolations of the
acts under the Department's jurisdiction;

29+ 27. Acquisitions by the Native America Cultural and
Educational Authority and acquisitions by the Oklahoma Department of
Commerce to assist the Native American Cultural and Educational
Authority pursuant to Section 5017 of this title;

36— 28. Acquisitions for resale in and through canteens
operated pursuant to Section 537 of Title 57 of the Oklahoma
Statutes; and

3= 29. Expenditures—of moneyorcontracts—enteredint
Acquisitions by the Oklahoma Boll Weevil Eradication Organization
for employment and personnel services, and for the—purehas ¥

teasing—of acquiring sprayers, blowers, traps, and attractants+
related to the eradication of boll weevils in this state+ or as part
of a national or regional boll weevil eradication program.

C. Any state agency e¥, common school efOkishems, any
municipality ef—+the——state, any rural fire protection district, and
or county effieers officer may, unless £he acting pursuant to a
contract with the state that specifies otherwise, avail—themselves
make use of thePurechasing bivisien statewide contracts and the
services of the Purchasing Division and the State Purchasing

Director. Providedr—that—any Any political subdivision ef

t—and—any Oor rural fire protection district ef—thestat

SO IA NI Aan
T It CTT
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may designate the State Purchasing Director as its agent for +he
parehas r—proecgrement—ef any acquisition from a statewide contract
or otherwise available to the state.
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dic audits of the purchasing
peotietes—and procedures of the Oklahoma Ordnance Works Authority,
the Northeast Oklahoma Public Facilities Authority, the University
Hospitals Authority, and the Midwestern Oklahoma Development
Authority to ensure that seid—purchasingpoliecies—and the

procedures—as—approveds are being followed.

SECTION 9. AMENDATORY 74 0.5. 1991, Section 85.33, as
amended by Section 8, Chapter 371, 0.S.L. 1998 (74 0.S. Supp. 1998,
Section 85.33), 1s amended to read as follows:

Section 85.33 A. There is hereby created in the State Treasury
a revolving fund for the Department of Central Services to be
designated the "Registration of State Vendors Revolving Fund". The
fund shall consist of any monies received from fees collected in
accordance with subsection B of this section. The revolving fund
shall be a continuing fund, without legislative appropriation, not
subject to fiscal year limitations, and shall be under the control
and management of the Department of Central Services. Expenditures
from the Registration of State Vendors Revolving Fund shall be
budgeted and expended pursuant to the laws of the state and the
statutes relating to public finance. The fund shall be used to
defray the costs of the Purchasing Division for commodity research,
classification, and analysis. Warrants for expenditures from said
fund shall be drawn by the State Treasurer, based on claims signed
by an authorized employee or employees of the Department, and
approved for payment by the Director of State Finance.

B. The Department of Central Services may—ées&gﬂa%e—%he—ameaﬂ%
ef—and shall collect a fee;—mnet—+ ceed nPbollars (S s of

= T
Twenty-five Dollars ($25.00) to register veﬂdefs uppllers that
desire to do business with £he—Stat £ Oktahema this state through
the Purchasing Division ef—+the bBepartment. The wendors—must
suppliers shall register separately for each commodity list. Each
gdesigrated—F arEittes registration shall entitle the wender
supplier to be on that list for one (1) year, to receive all bid
notices in that classification for that period, and to receive one
copy of the State's Commodity Classification Manual when published.
All fees collected in accordance with this section shall be
deposited in the revolving fund created in subsection A of this
section.

SECTION 10. AMENDATORY 74 0.5. 1991, Section 85.39, as
amended by Section 9, Chapter 371, 0.S.L. 1998 (74 0.S. Supp. 1998,
Section 85.39), is amended to read as follows:

Section 85.39 A. 1. Each state agency shall develop internal
purchasing procedures for a3+ acquisitions ireluding—but—rnot
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Hmited—+te+ by the state agency. Procedures shall, at a minimum,
include provisions for the state agency's needs assessment, funding,
routing, review, audits, monitoring, and evaluations amd. Following
development, the state agency shall submit the procedures to the
State Purchasing Director.

2. F
X

el
TIThS
n

[6)]

4

73
(== 3 = &
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3+~ The State Purchasing Director shall review the procedures
submitted pursuant to paragraph 2 1 of this subsection to determine
whether—theyeompty compliance with the Oklahoma Central Purchasing
Act, rules promulgated pursuant thereto, aad Sections 3001 through
3010 of this title, and provisions of paragraph 1 of this
subsection. The State Purchasing Director shall provide written
findings, including details of noncompliance, if any, to the
Director of the Department of Central Services—whe.

3. The Director of the Department of Central Services shall
rotify—the—state—ageney, within fifteen (15) days after the
procedures are submitted amd, notify the state agency that the
procedures are in compliance or indicate revisions necessary to
bring the procedures into compliance.

B. Prier—+o—a A state agency mekimg shall not make acquisitions
over—the twenty-five-hundred dollar 1timit exceeding Two Thousand
Five Hundred Dollars ($2,500.00) pursuant to Section 4 85.5 of this
aet title, unless the stateageneyshall Fp—y—we—the-5 cectior
Director of the Department of Central Services provides notice of
compliance.

C. Each state agency shall maintain a document file for each

eortraet acquisition the state agency makes which shall include, at
a minimum, justification for the eemtraet acquisition, supporting
documentation and—relatedinformation, coples of the—ecoentract all
contracts, if any, pertaining to the acgquisition, evaluations,
written reports if required by £he contract, and any other sueh
information as—3s—reeguiredby the State Purchasing Director requires

be kept.

SECTION 11. AMENDATORY 74 0.3. 1991, Section 85.40, is
amended to read as follows:

Section 85.40 TFhe Suppliers that may incur travel expenses £eo
be—ineurredbya—veprdeoreor Sserviee—provider pursuant to a—eentraet
Watrh N ot o4 Sz A Niroeh oo £ A~ o r onrxza N~
with—a——state agenevy—for—the purehas fproducts—eor servicess
wmhotrhoar ~ o + SRRl SR N I ] 3o mot Forrn 4+ Olelaheoma A+ o1
waetheror mot Sveh orreaase =5 eE—Frer—th ket ebesna e
PurehasingAet+~ an acquisition by a state agency from the supplier

shall kbe—4dnretuded include travel expenses in the total ameuwnt—-eof
acquisition price in the eentraet—award supplier's bid, proposal, or
quotation. Am A state agency shall not pay any supplier travel
expenses wet——=s +fied in addition to the total ameuwnt price of the
warded acquisition.

onnt o~
<
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the professional services contract shall reguire the

supplier to sign a sworn statement certifyings

Iz
~Y
Bireeter shall include an audit clause which provides that beeks+

If the £+na+ work product of the contract is a report,
=

eeopy the state agency shall be—fited file the report with the State

Librarian and Archivist.
A professional services contract entered

A state agency b

aeministration—monittoring shall administer,
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the eentraet professional services are subject to examination by the

state agency+ and the State Auditor and Inspector.

Director may require & the state agency to report to the State

Purchasing Director =&t
state an unfinished professional services contract
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ef—= audit the professional services contract.
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pefseﬁ—s—kﬁew%edgeT that the persern supplier has not previously
rEered—int nEract—with provided the state agency or any other

state agency wh&eh—we&%é—%esa%%—iﬂ with a final product that is a
substantial duplication of the final product =xeeguired—rby 0f the
proposed contract.

2. Any pe%seﬁ state agency renewing £he—persen's a contract
with +he—st agerey a supplier shall not be % qﬂlr &
swe%ﬁ—s%a%emeﬂ%—speeiéieé—by subject to the provi S

1 of this subsection.

o o
=T ET) CIT

4
of paragraph

G. 1. Contracts for professional services shall provide for
payment for sweh services at a uniform rate throughout the duration
of the contract if the services fe—Pbe—prowvided throughout the
duration of the contract are similar and consistent.

2. T No ate agency subieect—to—the Okida &
Pure hu31ng Aet shall execute a contract for
professional services providing for nonuniform
payments throughout the duration of the contract
without speeifie authorization awmd—written
Fustifieationby of the State Purchasing Director.
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SECTION 13. AMENDATORY 74 0.S. 1991, Section 85.43, as

amended by Section 11, Chapter 371, O0.S.L. 1998 (74 0.S. Supp. 1998,
Section 85.43), 1is amended to read as follows:

Section 85.43 A. Each chief administrative officer of am a
]’\C\ .O (el

state agencyr—whetheror not+the ageney = HeFect—te—the Ol ahoms
CentratlPurehasingAet shall be—reguired+te submit to the State
Purchasing Director by November 1 of each eatemrdar year a report
listing all eentracts—-eguat—=+ r—greater—than Two—FhouSand—Fiv
Hundred bBollars {$2,-500-00)> acquisitions exceeding Ten Thousand
Dollars ($10,000.00) but not +p—excess—ef Twenty—five Thousand

t
Bodllars (52500000 entered inteoby exceeding Twenty-five Thousand
Dollars ($25,000.00) of the state agency for the preceding fiscal
year which will include the following information:

1. Seen—worket controetss

2+ Professional services contracts;

3= 2. Nonprofessional services contracts; and

4= 3. Contracts for the leasing of property including real

property contracts and any lease agreements for products or
equipment.
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B. The report shall contain:

1. The name of the wender—erservice provider supplier;
2. A description of servie ¥—i+tem each acquisition;

3. The fetat—ameount purchase price of the eentraet acquisition;
and

4. The total amount expended to date for the preceding fiscal
year for the acquisition.

C. The report shall specifically identify sole source eerntraets
and sole brand acquisitions.

D. This—report The state agency shall be-—submitted submit the
report to the State Auditor and Inspector and £he—xe
submitted to the Department of Central Services. Fa—=a
repeort The state agency shall be—submitted submit the report to any
member of the Appropriations and Budget Committee of the House of
Representatives or SercteAppropriation Appropriations Committee of

the Senate if reguestedlby—suveh a member so requests.
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E. The State Auditor and Inspector shall review the report for
compliance with statutes and rules or other provisions of law
applicable to sole source eentraets and sole brand acquisitions.

SECTION 14. AMENDATORY 74 0.S. 1991, Section 89, as last
amended by Section 13, Chapter 371, 0.S.L. 1998, and as renumbered
by Section 15, Chapter 371, 0.S.L. 1998 (74 0.S. Supp. 1998, Section
85.457), 1is amended to read as follows:

Section 85.457 A. 1. Pursuant to the provisions of this
section, the State Purchasing Director may exempt from competitive
bidding procedures a requisition for a sole source eentraect

reguested—Pby or sole brand acgquisition requested by a state agency
ISR 2 N S + Ol o N Ot ra]l Dol ooty N~ z 3 F + 1
subect—+to—+th Kt ahema rErat—Purehasino—fet—onty—+f—+t5

Droszri og no £f v~ 7 £ +1ha o il A~ o n _hasza n. £l latrad

eV IS oRs—oF poraaraeh——ef Shis svbseetion—Po Secr—Fo—acwed

a+—PurehasingAet—regquisitions desires to make a sole source or
sole brand acquisition, whether the acquisition purchase price
exceeds the state agency's authorized dollar amount requiring a
requisition to the Purchasing Director fer—eanyparticutarproduet
service—bysolesouree—econtraet or not, the eh%eé—aém&a&s%%a%&¥e
offiecerof suweh state agency shall retain in the state agency's
acquisition file or attach to the requisition an affidavit signed by
swehk the chief administrative officer of the state agency, in the

following form:

T

SOLE SOURCE OR SOLE BRAND ACQUISITION

AFFIDAVIT

STATE AGENCY

SERVECE—PROVIPERAVENDOR SUPPLIER NAME
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SUPPLIER ADDRESS

PHONE SUPPLIER TELEPHONE

I hereby affirm that the servieces or preduects—+e
acquisition pursuant to the provisions of the at
or contract are is very specialized or fer—which—grea
requires great expertise is—needed and to the best of my knowledge

(Name of SerwvieeProvider/Yender Supplier)

is the only person or business entity which is singularly and
peculiarly qualified to provide suweh—services—orproducts the
acquisition, and if a product is the only brand wame or product
which is singularly and peculiarly unique, for the following
reasons:

The following is a brief description of all efforts which were
made to setieirt—bids—Feor verify that the services or products to be
purchased pursuant to the provisions of the attached requisition or
contract qualify as a sole source or sole brand acquisition:

I understand that the signing of this affidavit knowing such
information to be false may subject me to punishment for perjury.

(Chief administrative officer)

STATE OF OKLAHOMA )

COUNTY OF OKLAHOMA)

Subscribed and sworn to before me this  day of =, 19 or

20
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Notary Public

My Commission expires:

3. A court order requiring the purchase of eertain specific

products or services but which does not specify speeifie—ren ¥
providers a brand or supplier shall not eenstituvte—an aoffidavit—rnor
be—aeceeptabte—as—a substitute for the affidavit required by this

subsection or otherwise invalidate the eempe%&%&ve—b&déiﬁq

acquisition procedures required pursuant to Seetieon85+F+ofthis
£4++te the Oklahoma Central Purchasing Act.

4. Any chief administrative officer of a state agency affirming
the affidavit required by this subsection who knows sweh the
information to be false shall be deemed guilty of perjury and upon
conviction shall be punished by fine or by imprisonment or both fine
and imprisonment pursuant to law. Arypersen—found—guitEty—oF
preading Upon conviction or upon entering a plea of nolo contendere
pursuant to this paragraph, the chief administrative officer shall
immediately forfeit +he—persen's his or her position and shall be
ineligible for appointment to or employment in the state service for

a period of five (5) years after being found guitty or pleading

entering a plea of nolo contendere or being convicted.

5. Upon a determination by the Director of the Department of
Central Services that there are reasonable grounds to believe that a
violation of this subsection has occurred, the Director shall
reguest send flndlngs to the Attorney General te—initiate eriminal
proceedings—in—distriet—eourt that support the determination. The
Attorney General shall review the findings and determine whether to
investigate or prosecute the person.

6. The State Purchasing Director shall either approve or deny
any the state agency's requisition for a sole source eemtraet Or
sole brand acguisition.

7~ Prior to #he approving a requisition from a state agency for
a sole source or sole brand acquisition pursuant to this section,
the State Purchasing Director approvirg—a—Sote—Ssouree—purehas
+1 2
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necessary and shall retain a written record shedt—bem ined for
three (3) fiscal years following the end of the fiscal year during

which the sole source eemntraet or sole brand acquisition was awarded
4
=

Foor a4 T, N
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e PUrpeses.

7. For state agencies with authority to make acquisitions
between exceeding Two Thousand Five Hundred Dollars ($2,500.00) and
not exceeding Twenty-five Thousand Dollars ($25,000.00), the
certified procurement effiece officer shall selieit+the guetatiens
reguired document reasons a sole source or sole brand acquisition is
necessary and shall retain a written record for three (3) fiscal
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yvears following the end of the fiscal year during which the sole

source or sole brand acquisition was awarded. Fer—aeguisitions—of
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8. The chief administrative officer of each state agency
swbjeect—to—the CentralPurehasingAet shall submit to the State

J g

Purchasing Director a monthly listing of all sole source <eertraects
and sole brand acquisitions exceeding Two Thousand Five Hundred
Dollars ($2,500.00) executed by the state agency in the preceding
month. The report shall also contain information regarding
requisitions for sole source eermtraets and sole brand acquisitions
that were disapproved or modified by the State Purchasing Director
and such other information ¥eewired—by the State Purchasing Director

requires.

9. The State Purchasing Director shall electronically provide
to the Office of State Finance the information received pursuant to
paragraph 8 of this subsection in machine-readable format and in
sueh the form as—3s—reguiredPby the Office of State Finance
requires.
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€&+~ By the fifteenth day of each month, or the first working day
thereafter, the Office of State Finance shall provide a report from
the information received pursuant to this section to:

1. The Speaker of the House of Representatives and the
President Pro Tempore of the Senate;

2. The Majority and Minority Leaders of both the House of
Representatives and the Senate;

3. The Ehairmern Chair and VieeEChairmern Vice Chair of the
Appropriations €Cemmittees—of both and Budget Committee of the House
of Representatives and the Appropriations Committee of the Senate;
and

5+~ Any member of the Legislature regquesting swekh the report.

The report shall detail all sole source eertractingactivity and

sole brand acquisitions by state agencies for the month prior to the
month preceding the submission of the report. The report shall be
titled "Monthly Sole Source and Sole Brand Contracting Report of
Oklahoma State Agencies" and ¥efleet indicate the time period
covered—3n Of the report. The report shall be provided in physical
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form unless the requesting person specifies the electronic wersiens

o 3~ armeea £ a7 7 <7
- i e {
version. The report shall be signed by the Director of State
Finance or kis the Director's designee. The report shall be in
columnar database format and shall include at least the following
fields of information: state agency number; state agency name; date
created by the Department of Central Services for the requisition;
date of either approval or disapproval of the requisition; if
disapproved, the reason why such contract was disapproved; estimated
amount of the requisition; purchase order amount; purchase order
number; actual business name of wender supplier; wender supplier
federal employer identification number; contact person; and the
commodity classification listing at the appropriate level to
distinguish between similar 4fems acquisitions. Information
required by this subsection shall be reported and maintained on each
report through the next reporting period after a—ecenktraect is awarded
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an acquisition is made. The applicable data in the fields of
information specified in this subsection shall be reguired—tob
listed even if the state agency requisition is disapproved.

B= C. The Office of State Finance shall maintain electronic
historic data or any other said data received pursuant to this
section for at least two (2) years.

E= D. By August 15 of each year, from the data received
pursuant to this section, the Office of State Finance shall complete
and submit a report detailing the number of sole source or sole
brand contracts issued by each state agency and a list of the
business names of the wende¥rs suppliers who received sole source
eeort¥raets or sole brand awards during the previous fiscal year and
if more than one such eentraet award, the number of eentraets awards
so executed.
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SECTION 15. AMENDATORY 74 0.s. 1991, Section 500.2, as

last amended by Section 33 of Enrolled House Bill No. 1845 of the
1st Session of the 47th Oklahoma Legislature, is amended to read as
follows:

Section 500.2 A. Officials and employees of the state,
traveling on authorized state business, may be reimbursed for
expenses incurred in such travel in accordance with the provisions
of the State Travel Reimbursement Act and existing statutes relating
to state travel. Persons who are not state employees, but who are
performing substantial and necessary services to the state which
have been directed or approved by the appropriate department
official shall enjoy the protection of the sovereign immunity of the
state to the same extent as a paid employee. Such persons may be
reimbursed for expenses incurred during authorized official travel
under these same statutory provisions, provided it is indicated on
the claim the person is not a state employee, a description of
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services performed is entered, and the agency head by his approval
of the claim certifies such services were substantial and necessary,
and germane to the duties and functions of the reimbursing agency.
Travel expenses incurred by a person during the course of seeking
employment with a state agency, unless such travel is performed at
the request of the employing agency, shall not be considered
expenses incurred in performing substantial and necessary services
to the state and shall not be reimbursed under the provisions of the
State Travel Reimbursement Act.

B. The chief administrative officer of the Department of Public
Safety, the Oklahoma State Bureau of Investigation, the Oklahoma
State Bureau of Narcotics and Dangerous Drugs Control, the Oklahoma
Military Department, the Department of Corrections, the Department
of Central Services, the Alcoholic Beverage Laws Enforcement
Commission, the State Department of Agriculture, the Department of
Civil Emergency Management, and the State Fire Marshal may arrange
for and charge meals and lodging for a contingent of state personnel
moved into an area for the purpose of preserving the public health,

safety, or welfare or for the protection of life or property. The
cost for meals or lodging so charged shall not exceed the amount
authorized in the State Travel Reimbursement Act. The chief

administrative officer of each agency involved in such an operation
shall require the vendor furnishing meals, lodging, or both meals
and lodging to submit an itemized statement for payment. When a
claim for lodging is made for a contingent of state personnel,
individual members of the contingent may not submit a claim for
lodging. When a claim for meals is made for a contingent of state
personnel, individual members of the contingent may not submit a
claim for meals.

C. The Oklahoma Department of Commerce and the Oklahoma Center
for the Advancement of Science and Technology are hereby authorized
to enter into contracts and agreements for the payment of food,
lodging, meeting facility and beverage expenses as may be necessary
for sponsoring seminars and receptions relating to economic
development and science and technology issues. Such expenses may be
paid directly to the contracting agency or business establishment.
The Director of the Oklahoma Department of Commerce and the
President of the Oklahoma Center for the Advancement of Science and
Technology shall each provide a gquarterly report of such
expenditures to the Governor, the Speaker of the House of
Representatives and the President Pro Tempore of the Senate.

D. The Native American Cultural and Educational Authority is
hereby authorized to enter into contracts and agreements for the
payment of food, lodging, and meeting facility as may be necessary
to pursue the promotion of fund raising, marketing, and development
of Native American educational programs and cultural projects, or to

sponsor luncheons, seminars, and receptions relating to Native
American educational, cultural, museum, and economic development
issues. Such expenses may be paid directly to the contracting
agency or business establishment. The Executive Director shall
provide a monthly report of expenditures to the Board.

E. For purposes of this section:
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1. “State agency” means any constitutionally or statutorily
created state board, commission, or department, including the
Legislature and the Courts; and

2. State agencies are authorized to enter into contracts and
agreements for the payment of food and lodging expenses as may be
necessary for employees or other persons who are performing
substantial and necessary services to the state attending official
conferences, meetings, seminars, workshops, or training sessions or
in the performance of their duties. Such expenses may be paid
directly to the contracting agency or business establishment,
provided the meeting qualifies for overnight travel for the
employees and the cost for food and lodging for each employee shall
not exceed the total daily rate as provided in the State Travel
Reimbursement Act, Section 500.1 et seq. of this title.

3. State agencies are authorized to enter into contracts and
agreements for the payment of conference registration expenses as
may be necessary for employees or other persons who are performing
substantial and necessary services to the state attending official
conferences, meetings, seminars, workshops, or training sessions.
Such expenses may be paid directly to the contracting agency or
business establishment.

E— F. State agencies are authorized to make direct purchases of
commercial airline tickets for use by employees in approved out-of-
state travel. Each claim or invoice submitted to the Director of
State Finance for the payment of swek the purchase shall bear the
airline identifying ticket number, the name of the airline, total
cost of each ticket purchased, class of accommodation, social
security number, and name of the employee for whom the ticket was
purchased, and shall be filed on claim forms as prescribed by the
Director of State Finance. Ar The employee shall sign an affidavit
shatt—state stating that seid the employee did use any direct
purchase commercial airline ticket received for his or her approved
out-of-state travel.

- G. 1. The Administrator of the Office of Personnel
Management is hereby authorized to enter into contracts and
agreements for the payment of food, lodging, and other authorized
expenses as may be necessary to host, conduct, sponsor, or
participate in conferences, meetings, or training sessions. The
Administrator may establish accounts as necessary for the collection
and distribution of funds, including funds of sponsors and
registration fees, related to such conferences, meetings, and
training sessions. Any expenses incurred may be paid directly to
the contracting agency or business establishment.

2. The cost of food for persons attending any conferences,
meetings, and training sessions that do not require overnight travel
shall not exceed the total daily rate as provided in the State
Travel Reimbursement Act.

&~ H. 1. The Commissioner of the Department of Mental Health
and Substance Abuse Services is hereby authorized to enter into
contracts and agreements for the payment of food, lodging, and other
authorized expenses as may be necessary to host, conduct, sponsor,
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or participate in conferences, meetings, or training sessions. The
Commissioner may establish accounts as necessary for the collection
and distribution of funds, including funds of sponsors and
registration fees, related to such conferences, meetings, and
training sessions. Any expenses incurred may be paid directly to
the contracting agency or business establishment.

2. The cost of food for persons attending any conferences,
meetings, and training sessions that do not require overnight travel
shall not exceed the total daily rate as provided in the State
Travel Reimbursement Act.

H=- I. The Oklahoma Indigent Defense System is hereby authorized
to enter into contracts and agreements for the payment of lodging as
necessary for employees to carry out their duties in representing
any client whom the System has been properly appointed to represent.
Such expenses may be paid directly to the contracting agency or
business establishment. The cost for lodging for each employee
shall not exceed the daily rate as provided in the State Travel
Reimbursement Act.

SECTION 16. RECODIFICATION Section 1, Chapter 29, 0.S.L.
1992 (74 O0.S. Supp. 1998, Section 85.9C), shall be recodified as
Section 62.7 of Title 74 of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 17. RECODIFICATION Section 2, Chapter 296,
0.S.L. 1997 (74 0.S. Supp. 1998, Section 85.9F), shall be recodified
as Section 62.8 of Title 74 of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 18. RECODIFICATION 74 0.S. 1991, Section 85.24
shall be recodified as Section 138 of Title 61 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 19. REPEALER 74 0.S. 1991, Section 85.17, 1is
hereby repealed.

SECTION 20. This act shall become effective July 1, 1999.
SECTION 21. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby

declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.
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Passed the Senate the 19th day of May, 1999.

President of the Senate

Passed the House of Representatives the 20th day of May, 1999.

Speaker of the House of
Representatives
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