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An Act relating to agriculture; making certain raw 

agriculture commodities, animal food products and 

livestock subject to the provisions of the Oklahoma 

Agricultural Code; authorizing inspections and 

samplings; authorizing shop sales and condemnation 

and seizure; providing procedures; providing for 

notice and opportunity for hearing; providing 

penalties; making certain actions unlawful; providing 

for construction of section; requiring certain 

actions from the district attorneys; authorizing 

certain actions; defining terms; providing for 

codification; and providing an effective date. 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 2-50 of Title 2, unless there is 

created a duplication in numbering, reads as follows: 

A.  Any raw agricultural commodity, animal food product, or 

livestock capable of use as human food originating outside of 

Oklahoma but which is delivered, distributed, sold or offered for 

sale in this state is subject to the provisions of the Oklahoma 

Agricultural Code and to the enforcement authority of the Department 

of Agriculture and of the district courts of this state. 

B.  Upon complaint or whenever the Department deems necessary 

for the protection of the public health and safety, the Department 

is authorized to inspect, survey, evaluate, and take samples from 

any raw agricultural commodity, animal food product, or livestock 

specified by subsection A of this section to determine if such 

commodity, product, or livestock is or has been adulterated. 
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C.  1.  a.  Any raw agricultural commodity, animal food product, 

or livestock specified by subsection A of this section 

which has been determined by the Department to be 

adulterated may be seized and condemned pursuant to 

rules promulgated by the State Board of Agriculture 

pursuant to the Administrative Procedures Act. 

b. Any such commodity, product, or livestock not in 

compliance with the provisions of this section may 

also be subject to seizure on complaint of the State 

Board of Agriculture to a court of competent 

jurisdiction in the area in which the commodity, 

product, or livestock is located.  In the event the 

court finds the commodity, product, or livestock to be 

in violation of this section and orders the 

condemnation of the commodity, product, or livestock, 

it shall be disposed of in any manner consistent with 

the quality of the commodity, product, or livestock 

and the laws of the state.  Provided, that in no 

instance shall the disposal of the commodity, product, 

or livestock be ordered by the court without first 

giving a claimant an opportunity to apply to the court 

for release of the commodity, product, or livestock or 

for permission to bring it into compliance with this 

section. 

2.  In addition, when the Department has reasonable cause to 

believe any such commodity, product, or livestock may be 

adulterated, the Department may issue and enforce a written or 

printed “Stop Sale” order, warning the distributor or seller not to 

dispose of the commodity, product, or livestock in any manner until 

written permission is given by the Department or by the court.  The 

Department shall release the commodity, product, or livestock so 

withdrawn when so ordered by the court or when it has been 
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determined by the Department that such commodity, product, or 

livestock is not adulterated or the distributor or seller has 

complied with any order of the Department relating to such 

commodity, product, or livestock.  If compliance is not obtained 

within thirty (30) days, the Department may begin, or upon request 

of the distributor or seller, shall begin proceedings for 

condemnation. 

D.  The Department is hereby authorized to apply for and the 

court may grant a temporary or permanent injunction restraining any 

person from violating or continuing to violate any of the provisions 

of this section or any rule promulgated by the Board pursuant to 

this section, notwithstanding the existence of other remedies at 

law. 

E.  It shall be the duty of each district attorney to whom any 

violation of the provisions of this section is reported by the 

Department to cause appropriate proceedings to be instituted and 

prosecuted in a court of competent jurisdiction without delay.  

Before the Department reports a violation for such prosecution, an 

opportunity shall be given to the distributor or seller to dispute 

the alleged violation to the Department pursuant to Article II of 

the Administrative Procedures Act. 

F.  1.  Any person convicted of violating any of the provisions 

of this section or who impedes, hinders, or otherwise prevents, or 

attempts to prevent, the Department in performance of its duty in 

connection with the provisions of this section, shall be adjudged 

guilty of a misdemeanor and shall be subject to a fine of Five 

Hundred Dollars ($500.00) for the first offense and One Thousand 

Dollars ($1,000.00) for each subsequent offense. 

2.  Nothing in this section shall be construed as requiring the 

Department to: 

a. report for prosecution, 

b. institute condemnation or seizure proceedings, or 
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c. issue a "Stop Sale" order, as a result of minor 

violations of this section, or when the public 

interest will best be served by suitable notice of 

warning in writing. 

G.  For purposes of this section: 

1.  "Adulterated" shall apply to any raw agricultural commodity, 

animal food product, or livestock under one or more of the following 

circumstances: 

a. if it bears or contains any poisonous or deleterious 

substance which may render it injurious to health; but 

in case the substance is not an added substance, such 

commodity, product, or livestock shall not be 

considered adulterated if the quantity of such 

substance in or on such commodity, product, or 

livestock does not ordinarily render it injurious to 

health, 

b. if it bears or contains, by reason of administration 

of any substance to the commodity, product, or 

livestock or otherwise, any added poisonous or added 

deleterious substance, including but not limited to 

pesticides or chemicals, which may, in the judgment of 

the Board, make such commodity, product, or livestock 

unfit for human food, 

c. if it consists in whole or in part of any filthy, 

putrid, or decomposed substance or is for any other 

reason unsound, unhealthful, unwholesome, or otherwise 

unfit for human food, 

d. if it has been prepared, packed, or held under 

unsanitary conditions whereby it may have become 

contaminated with filth, or whereby it may have been 

rendered injurious to health, 
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e. if it is, in whole or in part, the product of an 

animal which has died otherwise than by slaughter, 

f. if its container is composed, in whole or in part, of 

any poisonous or deleterious substance which may 

render the contents injurious to health, or 

g. if any valuable constituent has been, in whole or in 

part, omitted or extracted therefrom; or if any 

substance has been substituted, wholly or in part, 

therefor; or if damage or inferiority has been 

concealed in any manner; or if any substance has been 

added thereto or mixed or packed therewith so as to 

increase its bulk or weight, or reduce its quality or 

strength, or make it appear better or of greater value 

than it is. 

2.  "Capable of use as human food" shall apply to any raw 

agricultural commodity, animal food product, or livestock unless it 

is denatured or otherwise identified as required by rules 

promulgated by the Board to deter its use as human food or it is 

naturally inedible by humans. 

3.  “Livestock” and “animals” shall be deemed to include any 

cattle, horses, sheep, goats, asses, mules, swine, and chickens, 

turkeys and other domesticated fowl, and any animal, ratite or 

psittacine in captivity. 

4.  “Raw agricultural commodity” shall have the same meaning as 

under the federal Food, Drug, and Cosmetic Act. 

SECTION 2.  This act shall become effective November 1, 2000. 
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Passed the House of Representatives the 8th day of March, 2000. 

 

 

 

 

  

Speaker of the House of 

 Representatives 

 

 

Passed the Senate the ____ day of __________, 2000. 

 

 

 

 

  

President of the Senate 

 


