STATE OF OKLAHOMA
2nd Session of the 47th Legislature (2000)
COMMITTEE SUBSTITUTE

FOR
SENATE BILL 1606 By: Pruitt

COMMITTEE SUBSTITUTE

[ workers’ compensation - eliminating Court and
office - magistrates - Administrator - Commission -
procedures - codification -

effective date ]

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 85 0.5. 1991, Section 1, 1is
amended to read as follows:

Section 1. Hhis—aet Sections 1 through 122 and Sections 171

through 203 of this title shall be known and may be referred to as

the “Workers' Compensation Act”.

SECTION 2. AMENDATORY 85 0.5. 1991, Section 1.2, as last
amended by Section 1, Chapter 349, O0.S.L. 1993 (85 0.S. Supp. 1999,
Section 1.2), is amended to read as follows:

Section 1.2 A. 1. There is hereby created the position of

magistrate within the Workers' Compensation Cewvrt—whichshalt

= t+—of +tenr{10}Judges System. There shall be ten magistrates

no g o
THho L0

appointed by the Governor; each to serve a six-year term.

2. After the conclusion of all proceedings involving a

facilitator, magistrates shall have jurisdiction to hear and decide

any matter arising pursuant to the Workers’ Compensation Act.

3. Each Fudyg £ +theCourt magistrate shall be appointed to a

designated numbered position ea—the—Ceowrt. The positions shall be

numbered one through ten. The initiadt terms of office for

magistrates shall be the same as the terms of office for the
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Compensation Court judges on the effective date of this

Workers’

shall expire on the

by current position number,

Those terms,

act.

following dates

2002.

Position 1 shall expire #=3+-=84 July 1,

2002.

Position 2 shall expire #¥—3+-84 July 1,

2002.

Position 3 shall expire #=1=84 July 1,

2006.

Position 4 shall expire #=3=82 July 1,

2006.

Position 5 shall expire #=1=82 July 1,

2004.

Position 6 shall expire #=3+-=86 July 1,

2004.

Position 7 shall expire #=—+-86 July 1,

2006.

Position 8 shall expire #=1=88 July 1,

2006.

Position 9 shall expire #=3=88 July 1,
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to practice law in this state for a period of not less than five

before entering

Fach juwdge magistrate,

years prior to appointment.

shall take and subscribe to an oath

upon the duties of kis office,

Each

of office and shall file the same with the Secretary of State.

Fudge magistrate shall continue to serve until kis a successor shatt

A Fudge magistrate shall be

kawve has been appointed anrd——egatified.
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and shall devote full time

paid to a district judge of this state,

to kis the duties of the office and shall not engage in the private

practice of law during the term in office.
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commencing with the initial appointment beginning January 1,

Any Fudege magistrate so appointed shall not serve more than
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two times in succession.
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of the other Fuwdges magistrates to act as presidingFudge—dn—his

ptaee Chief Magistrate whenever necessary during the

disqualification, disability, or absence of the presiding Judge

Chief Magistrate. During the disqualification, disability, or

absence of the presiding—Fuodge Chief magistrate, the acting

e
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residing—Fudge Chief Magistrate shall exercise all of the powers of

B
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the presidingFudge Chief Magistrate.
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G. The principal office eof for the Seuwxrt Workers’ Compensation

System shall be situated in the City of Oklahoma City in quarters

assigned by the Department of Central Services. FheCouvrt—smayhotd
ENESE IR A S RN Nz o~ g £ +ha o o+ o+
hearings G+ oy 3oy of thic state

H. All county commissioners and presiding district judges of

this state shall make quarters available for the—ecendueting—of
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magistrates to conduct hearings byra—uds £ the Courtvpon—reguest
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punish for direct contempt pursuant to Sections 565, 565.1, and 566
of Title 21 of the Oklahoma Statutes.

J. The magistrates, by approval of a majority, shall have the

following responsibilities:

1. To review and approve “own-risk” applications and group

self-insurance associations applications;

2. To adopt rules which require every insurance company, the

State Insurance Fund and every self-insurer authorized to transact

workers’ compensation insurance in this state to report to the

Administrator its statistical experience and its experience

regarding the utilization of independent medical examiners in

permanent disability cases during the period from July 1, 1995, to

July 1, 1997. The information regarding utilization of independent

medical examiners shall include, but not be limited to, the number

of independent medical examiner requests, the parties requesting the

independent medical examiner, the doctors participating and the

number of evaluations done by each, a summary of awards and

settlements, medical costs, and duration of temporary total

disability. The Administrator shall compile the information

collected and present a report of the findings to the President Pro

Tempore of the Senate, the Speaker of the House of Representatives,

the Governor, the Advisory Council on Workers’ Compensation and the

Physician Advisory Committee; and

3. To adopt rules which impose an administrative penalty of One

Hundred Dollars ($100.00) for each day an insurance company or self-
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Hol

siding—Fudger shall
organize, direct and develop the administrative work of the Eeuxrt

Workers’ Compensation Act, including the docketing, clerical,

technical, and financial work, establish hours of operation, and
perform such other duties relating to matters within the purview of
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H- G. The Administrator shall employ other employees ef—the

Cewrt, within budgetary d+imitatien limitations, necessary to carry

out the work ard—erders—of+the Court of the Workers’ Compensations

Act in an efficient and expedient manner.

H. The Administrator shall contract with facilitators pursuant

to Section 6 of this act.

SECTION 4. NEW ILAW A new section of law to be codified
in the Oklahoma Statutes as Section 1.4 of Title 85, unless there is

created a duplication in numbering, reads as follows:
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A. There is hereby created the Workers’ Compensation Nominating
Commission which shall consist of the following officers:
1. The Lieutenant Governor of Oklahoma;

2. The Attorney General of Oklahoma;

3. The Commissioner of Labor of Oklahoma;
4., The Insurance Commissioner of Oklahoma; and
5. A member of the Board of Managers of the State Insurance

Fund other than the Lieutenant Governor.

B. The Lieutenant Governor, or the Lieutenant Governor’s
designee, shall serve as Chair.

C. The concurrence of a majority of the Commission shall be
required to decide any question or to take any official action.

D. When a vacancy occurs in the office of Administrator or
magistrate, the Commission shall choose and submit to the Governor
three (3) nominees to fill the vacancy.

E. Members of the Commission shall serve without additional
compensation for service on the Commission, but may be reimbursed by
the Workers’ Compensation Administration for travel expenses
pursuant to the State Travel Reimbursement Act.

F. The Governor shall appoint one of the three (3) nominees
submitted by the Commission within thirty (30) days after receipt of
the Commission’s recommendations.

SECTION 5. AMENDATORY 85 0.5. 1991, Section 3, as last
amended by Section 3, Chapter 361, 0.S.L. 1997 (85 0.S. Supp. 1999,
Section 3), is amended to read as follows:

Section 3. As used in the Workers' Compensation Act:

1

1. "Administrator" means the Administrator ef—wexrkers

compensationr—as—provided for +x the Workers' Compensation Aet

System;

2. "Claimant" means a person who claims benefits for an injury

pursuant to the provisions of the Workers' Compensation Act;
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3. "Claims process" means the procedure an employee or employer

utilizes in resolving any dispute pursuant to the Workers'

Compensation Act and which is initiated by the filing of a Request

For Assistance Form;

4. "Court" means the Werkers' CempensatienCourt Supreme Court

of Oklahoma;

5. "Cumulative trauma" means an injury resulting from
employment activities which are repetitive in nature and engaged in
over a period of time;

5= 6. "Employer", except when otherwise expressly stated, means
a person, partnership, association, limited liability company,
corporation, and the legal representatives of a deceased employer,
or the receiver or trustee of a person, partnership, association,
corporation, or limited liability company, departments,
instrumentalities and institutions of this state and divisions
thereof, counties and divisions thereof, public trusts, boards of
education and incorporated cities or towns and divisions thereof,
employing a person included within the term "employee" as herein
defined;

6= 7. "Employee" means any person engaged in the employment of
any person, firm, limited liability company or corporation covered
by the terms of the Workers' Compensation Act, and shall include
workers associating themselves together under an agreement for the
performance of a particular piece of work, in which event such
persons so associating themselves together shall be deemed employees
of the person having the work executed; provided, that if such
associated workers shall employ a worker in the execution of such
contract, then as to such employed worker, both the associated
employees and the principal employer shall at once become subject to
the provisions of the Workers' Compensation Act relating to
independent contractors. Sole proprietors, members of a

partnership, members of a limited liability company who own at least
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ten percent (10%) of the capital of the limited liability company or
any stockholder-employees of a corporation who own ten percent (10%)
or more stock in the corporation are specifically excluded from the
foregoing definition of "employee", and shall not be deemed to be
employees as respects the benefits of the Workers' Compensation Act.
Provided, a sole proprietor, member of a partnership, member of a
limited liability company who owns at least ten percent (10%) of the
capital of the limited liability company or any stockholder-employee
of a corporation who owns ten percent (10%) or more stock in the
corporation who does not so elect to be covered by a policy of
insurance covering benefits under the Workers' Compensation Act,
when acting as a subcontractor, shall not be eligible to be covered
under the prime contractor's policy of workers' compensation
insurance; however, nothing herein shall relieve the entities
enumerated from providing workers' compensation insurance coverage
for their employees. Sole proprietors, members of a partnership,
members of a limited liability company who own at least ten percent
(10%) of the capital of the limited liability company or any
stockholder-employees of a corporation who own ten percent (10%) or
more stock in the corporation may elect to include the sole
proprietors, any or all of the partnership members, any or all of
the limited liability company members or any or all stockholder-
employees as employees, if otherwise qualified, by endorsement to
the policy specifically including them under any policy of insurance
covering benefits under the Workers' Compensation Act. When so
included the sole proprietors, members of a partnership, members of
a limited liability company or any or all stockholder-employees
shall be deemed to be employees as respects the benefits of the
Workers' Compensation Act. "Employee" shall also include any person
who is employed by the departments, instrumentalities and
institutions of this state and divisions thereof, counties and

divisions thereof, public trusts, boards of education and
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incorporated cities or towns and divisions thereof. "Employee"
shall also include a member of the Oklahoma National Guard while in
the performance of duties only while in response to state orders and
any authorized voluntary or uncompensated worker, rendering services
as a fire fighter, peace officer or civil defense worker. Provided,
"employee" shall not include any other person providing or
performing voluntary service who receives no wages for the services
other than meals, drug or alcohol rehabilitative therapy,
transportation, lodging or reimbursement for incidental expenses.
"Employee" shall also include a participant in a sheltered workshop
program which is certified by the United States Department of Labor.
"Employee" shall not include a person, commonly referred to as an
owner-operator, who owns or leases a truck-tractor or truck for
hire, if the owner-operator actually operates the truck-tractor or
truck and if the person contracting with the owner-operator is not
the lessor of the truck-tractor or truck. Provided however, an
owner-operator shall not be precluded from workers' compensation
coverage under the Workers' Compensation Act if the owner-operator
elects to participate as a sole proprietor. "Employee" shall not
include a person referred to as a drive-away owner-operator who
privately owns and utilizes a tow vehicle in drive-away operations
and operates independently for hire, if the drive-away owner-
operator actually utilizes the tow vehicle and if the person
contracting with the drive-away owner-operator is not the lessor of
the tow vehicle. Provided, however, a drive-away owner-operator
shall not be precluded from workers' compensation coverage under the
Workers' Compensation Act if the drive-away owner-operator elects to
participate as a sole proprietor;

4= 8. '"Drive-away operations" include every person engaged in
the business of transporting and delivering new or used vehicles by

driving, either singly or by towbar, saddle mount or full mount
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method, or any combination thereof, with or without towing a
privately owned vehicle;
8= 9. "Employment" includes work or labor in a trade, business,
occupation or activity carried on by an employer or any authorized
voluntary or uncompensated worker rendering services as a fire
fighter, peace officer or civil defense worker;
9= 10. "Compensation" means the money allowance payable to an
employee as provided for in the Workers' Compensation Act;
0+ 11. a. "Injury" or "personal injury" means only
accidental injuries arising out of and in the course
of employment and such disease or infection as may
naturally result therefrom and occupational disease
arising out of and in the course of employment as
herein defined. Only injuries having as their source
a risk not purely personal but one that is causally
connected with the conditions of employment shall be
deemed to arise out of the employment.

b. "Injury" or "personal injury" includes heart-related
or vascular injury, illness or death only if resultant
from stress in excess of that experienced by a person
in the conduct of everyday living. Such stress must
arise out of and in the course of a claimant's
employment.

c. "Injury" or "personal injury" shall not include mental
injury that is unaccompanied by physical injury,
except in the case of rape which arises out of and in
the course of employment;

- 12. "Wages" means the money rate at which the service
rendered is recompensed under the contract of hiring in force at the
time of the injury, including the reasonable value of board, rent,

housing, lodging, or similar advantage received from the employer;
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+2- 13. "Insurance carrier" shall include stock corporations,
reciprocal or interinsurance associations, or mutual associations
with which employers have insured, and employers permitted to pay
compensation, directly under the provisions of paragraph 4 of
subsection A of Section 61 of this title;

13—+ 14. "Occupational disease" means only that disease or
illness which is due to causes and conditions characteristic of or
peculiar to the particular trade, occupation, process or employment
in which the employee is exposed to such disease. An occupational
disease arises out of the employment only if there is a direct
causal connection between the occupational disease and the
conditions under which the work is performed;

+4- 15. "Permanent impairment" means any anatomical or
functional abnormality or loss after maximum medical improvement has
been achieved, which abnormality or loss the physician considers to
be capable of being evaluated at the time the rating is made.
Except as otherwise provided herein, any examining physician shall
only evaluate impairment in accordance with the latest publication
of the American Medical Association's "Guides to the Evaluation of
Permanent Impairment" in effect at the time of the injury. The
Physician Advisory Committee may, pursuant to Section 201.1 of this
title, recommend the adoption of a method or system to evaluate
permanent impairment that shall be used in place of or in
combination with the American Medical Association's "Guides to the
Evaluation of Permanent Impairment". Such recommendation shall be

made to the Administrator of the Workers' Compensation Eewvrt—whe

System for reference or use by facilitators or magistrates as

needed. The magistrates may adopt the recommendation in part or in
h l h At ~AA o~ g v oxzot~Arm ol 11 =Y b a4+ A sy 4+
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gistature by rule. Such method or system to evaluate permanent
impairment that shall be used in place of or in combination with the
American Medical Association's "Guides to the Evaluation of
Permanent Impairment" shall be subject to disapproval in whole or in
part by joint or concurrent resolution of the Legislature during the
legislative session in which submitted. Such method or system shall
be operative one hundred twenty (120) days after the last day of the
month in which the Administrator submits the adopted method or
system to the Legislature if the Legislature takes no action or one
hundred twenty (120) days after the last day of the month in which
the Legislature disapproves it in part. If adopted, permanent
impairment shall be evaluated only in accordance with the latest
version of the alternative method or system in effect at the time of
injury. All evaluations shall include an apportionment of injury
causation. However, revisions to the guides made by the American
Medical Association which are published after January 1, 1989, and
before January 1, 1995, shall be operative one hundred twenty (120)
days after the last day of the month of publication. Revisions to
the guides made by the American Medical Association which are
published after December 31, 1994, may be adopted in whole or in
part by the Administrator following recommendation by the Physician
Advisory Committee. Revisions adopted by the Administrator shall be
submitted by the Administrator to the Governor, the Speaker of the
House of Representatives and the President Pro Tempore of the Senate
within the first ten (10) legislative days of a regular session of
the Legislature. Such revisions shall be subject to disapproval in
whole or in part by joint or concurrent resolution of the
Legislature during the legislative session in which submitted.
Revisions shall be operative one hundred twenty (120) days after the
last day of the month in which the Administrator submits the
revisions to the Governor and the Legislature if the Legislature

takes no action or one hundred twenty (120) days after the last day
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of the month in which the Legislature disapproves them in part. The
examining physician shall not follow the guides based on race or
ethnic origin. The examining physician shall not deviate from said
guides or any alternative thereto except as may be specifically
provided for in the guides or modifications to the guides or except

as may be specifically provided for in any alternative or

modifications thereto, adopted by the Administrator ef—the Weorkers'

CompensatieonCourt as provided for in Section 201.1 of this title.
These officially adopted guides or modifications thereto or
alternative system or method of evaluating permanent impairment or
modifications thereto shall be the exclusive basis for testimony and
conclusions with regard to permanent impairment with the exception
of paragraph 3 of Section 22 of this title, relating to scheduled
member injury or loss; and impairment, including pain or loss of
strength, may be awarded with respect to those injuries or areas of
the body not specifically covered by said guides or alternative to
said guides;

15- 16. "Permanent total disability" means incapacity because
of accidental injury or occupational disease to earn any wages in
any employment for which the employee may become physically suited
and reasonably fitted by education, training or experience,
including vocational rehabilitation; loss of both hands, or both
feet, or both legs, or both eyes, or any two thereof, shall
constitute permanent total disability;

+6= 17. "Permanent partial disability" means permanent
disability which is less than total and shall be equal to or the
same as permanent impairment;

+7= 18. "Maximum medical improvement" means that no further
material improvement would reasonably be expected from medical

treatment or the passage of time or the completion of the treatment

plan as specified in the Workers' Compensation Act;
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19.

"Independent medical examiner" means a licensed

physician authorized to serve as a medical examiner pursuant to

Section 17 of this title;

19—

Reqg. No.

20.

3012

a. "Certified workplace medical plan" means an
organization of health care providers or any other
entity, certified by the Commissioner of Health
pursuant to Section 14.3 of this title, that is
authorized to enter into a contractual agreement with
a self-insured employer, group self-insurance
association plan, an employer's workers' compensation
insurance carrier or an insured, which shall include
any member of an approved group self-insured
association, policyholder or public entity, regardless
of whether such entity is insured by the State
Insurance Fund, to provide medical care under the
Workers' Compensation Act. Certified plans shall only
include such plans which provide medical services and
payment for services on a fee-for-service basis to
medical providers and shall not include other plans
which contract in some other manner, such as capitated
or pre-paid plans.

If any insurer except, the State Insurance Fund, fails
to contract with or provide access to a certified
workplace medical plan, an insured, after sixty (60)
days' written notice to its insurance carrier, shall
be authorized to contract independently with a plan of
his or her choice for a period of one (1) year, to
provide medical care under the Workers' Compensation
Act. The insured shall be authorized to contract,
after sixty (60) days' written notice to its insurance

carrier, for additional one-year periods if his or her
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insurer has not contracted with or provided access to
a certified workplace medical plan.

C. If the State Insurance Fund fails to contract with at
least three certified workplace medical plans, each
covering at least fifty counties, then the insured,
after sixty (60) days' written notice to the State
Insurance Fund, shall be authorized to contract
independently with a plan of his or her choice for a
period of one (1) year to provide medical care under
the Workers' Compensation Act. The insured shall be
authorized to contract, after sixty (60) days' written
notice to the State Insurance Fund, for additional
one-year periods if the State Insurance Fund has not
contracted with or fails to continue contracts with at
least three certified workplace medical plans covering
at least fifty counties; and

20—= 21. "Treating physician” or "attending physician" means the
licensed physician who has provided or is providing medical care to
the injured employee.

SECTION 6. AMENDATORY 85 0.5. 1991, Section 3.4, as
amended by Section 3, Chapter 349, O0.S.L. 1993 (85 0.S. Supp. 1999,

Section 3.4), is amended to read as follows:

Section 3.4 A. All eteims—Ffeor—any disputes involving

compensation or benefits under the Workers' Compensation Act shall

be commenced with the filing of a metiee—eofiniury request for

assistance form with the Administrator.
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request for assistance forms shall contain a statement that all

matters stated therein are true and accurate, and shall be signed by

the etaimant—andhis—agent employer or employee and an agent of the

employer or employee, if any. Any person who signs this statement

or causes another to sign this statement knowing the statement to be
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false shall be guilty of perjury. An individual who signs on behalf

of a—etaimant an employer or employee may be presumed to have the

authorization of the elaimant respective party and to be acting at

k+s the party's direction.

2. All responses to a request for assistance form, whether
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The facilitator may require any party to provide

facilitator.

injury or dispute.
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employer shall not constitute the unauthorized

practice of law.

An attorney retained to advise an employee or employer

prior to referral of the claim to a magistrate, may

charge a reasonable fee for time expended and expenses

incurred which shall not exceed five percent (5%) of

the amount payable to the employee exclusive of

medical and rehabilitation expenses.

If at any time it appears to the facilitator that a

dispute requires resolution by a magistrate, the

facilitator shall notify the Administrator who shall

refer the dispute to the Chief Magistrate. The

facilitator shall forward all materials relating to

the dispute to the Administrator.

Once a dispute has been assigned to a magistrate, the

facilitator shall, within three (3) days after notice

of assignment, forward all materials relating to the

dispute to the assigned magistrate, including the

facilitator’s findings and recommendations, if any.

Within seven (7) calendar days after assignment of a

dispute to a magistrate, the magistrate shall set the

matter for hearing. The hearing shall be scheduled

for a day within twenty-one (21) calendar days after

the assignment.

Hearings shall be conducted in accordance with rules

adopted by the magistrates.

(1) Except as provided in division (2) of this

subparagraph, the burden shall be on the

requesting party to establish all essential

elements of its request by the weight of the

evidence.
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(2) Any dispute, and subsequent disability, that has

as its source a physical condition resulting from

incremental damage or injury or a gradual

deterioration of physical health, which is caused

by a condition arising out of and in the course

of employment, must be proven by a preponderance

of the evidence.

d. The burden shall be on the non-requesting party to
establish all essential elements of any response to a
dispute by the weight of the evidence.

e. No discovery initiated by the parties pursuant to the
Oklahoma Discovery Code shall be permitted.

f. The magistrate shall issue a final order within ten

(10) calendar days after the hearing or any

continuance thereof.

g. An attorney retained to represent an employee or

employer before a magistrate, may charge a reasonable

fee for time expended and expenses incurred which

shall not exceed ten percent (10%) of the amount

pavable to the employee exclusive of medical and

rehabilitation expenses.

SECTION 7. AMENDATORY 85 0.5. 1991, Section 3.5, is
amended to read as follows:

Section 3.5 The claimant at the time of filing his—netieceof
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Appeals of a decision of a magistrate shall be heard in a

C.

summary manner and shall have precedence over all other civil cases

except preferred Corporation Commission

in the Supreme Court,

The Supreme Court shall require the appealing party to

appeals.

days from the date of the filing of an

(45)

file within forty-five

a transcript of the record of the

appeal or an order appealed from,

magistrate,

Commrman oo+ o

proceedings before the

or
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the Supreme Court may

upon application and for good cause shown,

extend the time for filing said transcript of the record for a

and

days from said date,

period of time not to exceed ninety (90)

such action shall be subject to the law and practice applicable to

other civil actions cognizable in said Supreme Court.

The Ceurt

magistrate whose action was appealed shall enter any order directed

by the Supreme Court under the final determination.
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D. When the only controverted issue in a death claim is the
determination of proper beneficiaries entitled to receive death
benefits, and the parties-beneficiary appeal the decision of the

Ceurt magistrate, the employer or insurance carrier may pay the

proceeds, as they accrue, to the Administrator. The Administrator
shall hold the proceeds in trust in an interest-bearing account
during the appeal period and shall distribute the proceeds and
interest to the proper beneficiaries upon written direction of the

Cewrt magistrate. The employer or insurance carrier shall not be

taxed interest or cost on the order of the death claim if payments
have been made to the Administrator as they accrue.

E. An action to reopen any case under the provisions of the
Workers' Compensation Act shall be assigned in the same manner as
original assignments made hereunder.

F. Benefits for an injury shall be determined by the law in
effect at the time of injury; benefits for death shall be determined
by the law in effect at the time of death.

G. For purposes of this section, interest shall be computed
pursuant to Section 727 of Title 12 of the Oklahoma Statutes.

SECTION 9. AMENDATORY 85 0.5. 1991, Section 3.7, as
amended by Section 19, Chapter 1, 2nd Extraordinary Session, 0.S.L.
1994 (85 0.S. Supp. 1999, Section 3.7), is amended to read as
follows:

Section 3.7 Hhe Until January 1, 2001, the Administrator of the

Workers’ Compensation Court shall have the following powers and

duties:

1. To hear and approve settlements pursuant to direction by the
judges of the Court;

2. To review and approve "own-risk" applications and group
Self-insurance associations applications;

3. To monitor "own-risk", self-insurer and group self-insurance

programs in accordance with the rules of the Court;

Reqg. No. 3012 Page 26



4. To establish a toll free telephone number in order to

provide information and answer gquestions about the Court;

5. To hear and determine claims concerning disputed medical
bills;
6. To promulgate necessary rules subject to the approval of the

presiding judge; and
7. Such other duties and responsibilities authorized by law or
as the judges of the Court may prescribes.

B. Until September 1, 2000, the Administrator of the Workers’

Compensation Court shall have the following powers and duties:

8= 1. To adopt rules which require every insurance company, the
State Insurance Fund and every self-insurer authorized to transact
workers' compensation insurance in this state to report to the
Administrator its statistical experience and its experience
regarding the utilization of independent medical examiners in
permanent disability cases during the period from July 1, 1995, to
July 1, 1997. The information regarding utilization of independent
medical examiners shall include, but not be limited to, the number
of independent medical examiner appointments, the parties requesting
the independent medical examiner, the doctors participating and the
number of evaluations done by each, a summary of awards and
settlements, medical costs, and duration of temporary total
disability. The Administrator shall compile the information
collected and present a report of his the findings to the President
Pro Tempore of the Senate, the Speaker of the House of
Representatives, the Governor, the Advisory Council on Workers'
Compensation and the Physician Advisory Committee; and

9 2. To adopt rules which impose an administrative penalty of
One Hundred Dollars ($100.00) for each day an insurance company or
self-insurer fails to provide the information required pursuant to

paragraph 8 of this section.
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C. On and after September 1, 2000, the Administrator for the

Workers’ Compensation System, in addition to the duties imposed in

the Workers’ Compensation Act, shall have the following additional

powers and duties:

1. To establish and maintain a toll-free telephone number for

the purpose of providing information and answering questions

regarding the Workers’ Compensation System;

2. To review and approve “own risk” applications and group

self-insurance associations applications to assure compliance with

all applicable laws and rules;

3. To administer rules adopted by the magistrates; and

4. To carry out such other duties as directed by the Chief

Magistrate.

SECTION 10. AMENDATORY 85 0.5. 1991, Section 3.8, as
amended by Section 5, Chapter 349, O0.S.L. 1993 (85 0.S. Supp. 1999,
Section 3.8), is amended to read as follows:

Section 3.8 A. No employee of the Administrator shall be
competent to testify on any matter before a court concerning any
information ke—has received through the performance of kis duties

wader performed pursuant to the provisions of the Workers'

Compensation Act.

B. The Administrator and kis—emptoyees any full- or part-time

employee shall not solicit employment for any attorney or physician
nor shall they recommend or refer any etaiment employee or employer
to an attorney or physician. If the Administrator or any ef—his
employees employee makes such a solicitation, recommendation, or
reference, that person, upon conviction, shall be guilty of a
misdemeanor punishable, for each offense, by a fine of not more than
One Thousand Dollars ($1,000.00) or by imprisonment not to exceed
one (1) year, or by both such fine and imprisonment. The
Administrator shall immediately terminate the employment of any such

employee who is guilty of such solicitation, recommendation or
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reference. An Administrator guilty of such solicitation,

recommendation, or reference shall be subjeet—+to—removald removed
from office.

C. No Fudge magistrate of the Workers' Compensation cewrt

System shall engage in any ex parte communication with any party to

an action pending before the €ewrt magistrate or with any medical

provider regarding the merits of a specific matter pending before

the Fuwdge magistrate for resolution. Any violation of this

provision shall subject the Fwdge magistrate to disqualification

from the action or matter upon presentation of an application for
disqualification.

SECTION 11. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3.11 of Title 85, unless there
is created a duplication in numbering, reads as follows:

A. Upon receipt of a “Request for Assistance” form from either
an employee or an employer, the Administrator shall provide a
printed form to both parties, specifying designation of issues, the
name and social security number of the employee, the name of the
employer, the county of residence of the employee at the time of the
injury, the address of the principal place of business of the
employer at the time of the injury and the county where the injury
occurred. The form shall be signed and verified by both parties and
forwarded to the Administrator.

B. Venue shall be in the county of residence of the employee at
the time of the injury; or the county in which the principal place
of business of the employer is located, if the employee had not
established a county of residence at the time of the injury. The
venue determined by the Administrator shall be the venue for the
entirety of the dispute process.

C. The Administrator shall select and appoint a facilitator
from a list of preapproved facilitators, to facilitate a resolution

of the dispute.
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1. The facilitator shall, upon assignment and contract, contact
both parties to establish an initial first meeting to discuss
generally the request for assistance form and matters at issue, and,
further, to direct the parties to collect and obtain all
documentation specified by the facilitator for the administration of
the claim; and the facilitator shall schedule a second meeting to
administer the claim.

2. a. The documentation and information requested and
designated by the facilitator shall be disclosed by
the parties and shall be used and considered by the
facilitator and magistrate, if not resolved by the
facilitator.

b. A party who fails to provide requested information
shall be liable in a civil action in district court
for three times the amount of any damage caused by the
failure. A judgment pursuant to this subparagraph
shall attach to any award in favor of the non-
disclosing party. An action may be brought pursuant
to this subparagraph within one year after discovery
of the failure.

3. The facilitator shall administer, facilitate, and mediate
the claim at said second meeting using best efforts to resolve the
claim. The facilitator shall use all customary and ordinary skills
and practices, consistent with normal mediation exercises, in the
administration of the claim. The facilitator shall offer no legal
advice to the parties, but rather shall mediate the claim as an
independent third party. If the employee and employer reach an
agreement, then the agreement shall be deemed binding upon the
parties, and further shall be designated as such on a form provided
by the magistrates by rule.

D. The fee for proceedings involving a facilitator shall be

paid by the employer or the employer's insurer at the commencement
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of facilitation, and in no event later than the first meeting with
the facilitator. At the conclusion of the facilitation or upon a
final order by a magistrate if the facilitation is unsuccessful, the
employer or the employer's insurer shall be reimbursed for one-half
of the fee from the employee's award.

E. The facilitator shall make a recommendation in the form of
findings to the parties, specifying findings of fact and proposed
resolutions. Said recommendations shall be forwarded to the
Administrator and the parties. If neither party objects within ten
(10) calendar days of the date of the recommendation, then said
recommendations shall be final, binding, and enforceable. The
Administrator shall adopt a form to be used by the facilitator for
the recommendation to the parties. If any party objects to the
recommendations and findings of the facilitator, then the
Administrator shall collect any and all information and forward same
to the Chief Magistrate for assignment.

F. 1In all instances, whether impairment is disputed or not, the
treating physician shall be required to specify and opine as to
permanent impairment, if any, in his report and as part and parcel
of the treatment plan. The treatment plan shall be part of the
documentation required to be disclosed when an employee subsequently
injures the same body part. Disclosure shall include any and all
treating physicians, impairment ratings, if any, whether the
employee received payment for the impairment or not, existence of
non-work-related injuries to the relevant body part, all prior
claims and a medical release for such medical records and history.

G. When the facilitator’s recommendations and findings become
binding and final, on default or otherwise, the recommendations and
findings shall be maintained by the Administrator of record.

SECTION 12. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3.12 of Title 85, unless there

is created a duplication in numbering, reads as follows:

Reqg. No. 3012 Page 31



A. The Administrator shall establish a pool of resident
facilitators to assist in the resolution of disputes involving
workplace injuries.

B. Retention of facilitators shall be exempt from the
provisions of the Oklahoma Central Purchasing Act.

C. 1. When establishing a pool of facilitators or when
replacing a facilitator, the Administrator shall utilize best
efforts to maintain a sufficient pool of facilitators.

2. Upon receipt of applications for appointment to the pool of
facilitators, the Administrator may interview applicants or request
additional information from applicants prior to making appointments.
Qualified facilitators shall be appointed by the Administrator from
among these applicants unless the Administrator rejects all
applicants for cause.

SECTION 13. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3.13 of Title 85, unless there
is created a duplication in numbering, reads as follows:

A. Qualifications for Workers’ Compensation Facilitators shall
be established by the magistrates by rule.

B. Facilitators shall be independent contractors of the
Workers’ Compensation System, but shall be treated as employees of
the System for the purposes of the Governmental Tort Claims Act.

C. Facilitators shall receive a fee for services rendered at a
rate established by the Administrator. The rate may be either
hourly or otherwise, but shall be applied uniformly for all
facilitators.

D. Facilitators shall receive reimbursement for travel expenses
as provided by the State Travel Reimbursement Act.

SECTION 14. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3.14 of Title 85, unless there

is created a duplication in numbering, reads as follows:
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A. Upon receipt of a request for assistance, the Administrator
shall assign the regquest to a facilitator from the pool, on a
rotating basis. If the assigned facilitator is unable to accept the
assignment for any reason, the facilitator shall immediately notify
the Administrator who shall assign the request to another
facilitator in pool, on a rotating basis.

B. Requests for assistance shall not be subject to the Oklahoma
Open Records Act.

SECTION 15. AMENDATORY 85 0.S. 1991, Section 4, is

amended to read as follows:
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Section 4. Fremond ofter the possSog

Werkers' Compensation—Aet—att All of the provisions of the Workers'

Compensation Act ef—this state;—Sections T et seg—of +this title;

shall apply to employers and to employees, irrespective of where

accident resulting in injury may occur, whether within or without

the territorial limits of heStateof Okdahema this state, when the

contract of employment was entered into within the—Stateof Skicheoma

this state, and the said employee was acting in the course of such

employment and performing work outside the territorial limits of

this state under direction of such employer. 1In such case the

injured employee may elect to commence and maintain his—aetien a

claim for benefits and compensation in the—Stat £ Oklahema this

state as provided in the Workers' Compensation Act are—theCourt—is
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his—state. Such right of election

shall, however, not preclude the injured employee from recovering
any benefits or compensation provided under any law of the state
where injury occurred, and if such action be so commenced in such
other state, or under the law of another state, and is prosecuted to
final determination, such employee shall thereupon be precluded from
his right of action under the Workers' Compensation Act of this

state. Provided, the injured employee may exercise his right of
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election to file his claim or commence his said action or proceeding
in the State of Oklahoma, at any time prior to final adjudication or
determination of his rights under the laws of another state, and the
fact that he shall have been furnished or provided with medical,
surgical, hospital or other treatment care, or paid temporary
disability compensation in such other state, or under the laws
thereof, shall not preclude such injured employee from recovering

further benefits and compensation under the Workers' Compensation

on
ar
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i
Hh

Act of this state. Provided, further, no award—mad

e benefits received by virtue of a claim filed shall

include any compensation paid by the employer or insurance carrier
before commencement of the action or proceeding in this state and
any payments so made shall be treated as compensation voluntarily
paid and credit therefor shall be allowed.

The State of Oklahoma accepts the provisions of the Acts of
Congress designated as Public Law No. 814, 49 Statutes 1938, and
hereby extends the territorial jurisdiction of the Workers'
Compensation Act of this state to all lands and premises owned or
held by the Government of the United States of America, by deed or
act of cession, by purchase or otherwise, which are within the
exterior boundaries of this state, and to all purchases, buildings,
constructions, improvements or property belonging to the Government
of the United States of America, which are within the exterior
boundaries of this state, in the same manner and to the same extent
as 1f said premises were under the exclusive jurisdiction of the
State of Oklahoma, subject only to the limitations placed thereon by
the Act of Congress.

SECTION 1lo. AMENDATORY 85 0.5. 1991, Section 11, as last
amended by Section 5, Chapter 361, 0.S.L. 1997 (85 0.S. Supp. 1999,
Section 11), is amended to read as follows:

Section 11. A. Every employer subject to the provisions of the

Workers' Compensation Act shall pay, or provide as required by the
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Workers' Compensation Act, compensation according to the schedules
of the Workers' Compensation Act for the disability or death of an
employee resulting from an accidental personal injury sustained by
the employee arising out of and in the course of employment, without
regard to fault as a cause of such injury, and in the event of
disability only, except as follows:

1. An injury occasioned by the willful intention of the injured
employee to bring about injury to himself or another;

2. An injury resulting directly from the willful failure of the
injured employee to use a guard or protection against accident
furnished for use pursuant to any statute or by order of the
Commissioner of Labor;

3. An injury resulting directly from the use or abuse of
alcohol, illegal drugs or chemicals, or the abuse of prescription
drugs; provided, this paragraph shall only apply when the use or
abuse rendered the employee incapable of acting in the manner in
which an ordinarily prudent and cautious person, in full possession
of his or her faculties, and using reasonable care, would have acted
at the time of the injury. For the purposes of this paragraph,
post—-accident alcohol or drug testing results shall be admissible as
evidence; and

4. Except for innocent victims, an injury caused by a prank,
horseplay, or similar willful or intentional behavior.

B. Liability of any person, firm, or corporation having an
interest in the subject matter, employers and contracting employers,
general or intermediate, for compensation under the Workers'
Compensation Act, when other than the immediate employer of the
injured employee, shall be as follows:

1. The independent contractor shall, at all times, be liable
for compensation due to his direct employees, or the employees of
any subcontractor of such independent contractor, and the principal

employer shall also be liable in the manner hereinafter specified
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for compensation due all direct employees, employees of the
independent contractors, subcontractors, or other employees engaged
in the general employer's business; provided, however, if an
independent contractor relies in good faith on proof of a valid
workers' compensation insurance policy issued to a subcontractor of
the independent contractor or on proof of a Certification of Non-
Coverage Under the Workers' Compensation Act filed by the
subcontractor with the Commissioner of Labor under Section 415.1 of
Title 40 of the Oklahoma Statutes, then the independent contractor
shall not be liable for injuries of any employees of the
subcontractor. Provided further, such independent contractor shall
not be liable for injuries of any subcontractor of the independent
contractor unless an employer-employee relationship is found to

exist by pursuant to the Workers' Compensation Eewrt Act despite the

filing of a Certification of Non-Coverage Under the Workers'
Compensation Act.

2. The person entitled to such compensation shall have the
right to recover the same directly from his immediate employer, the
independent contractor or intermediate contractor, and such claims
may be presented against all such persons in one proceeding. If it
appears in such proceeding that the principal employer has failed to
require a compliance with the Workers' Compensation Act of this
state, by the independent contractor, then such employee may proceed
against such principal employer without regard to liability of any
independent, intermediate or other contractor; provided, however, if
a principal employer relies in good faith on proof of a wvalid
workers' compensation insurance policy issued to an independent
contractor of the employer or to a subcontractor of the independent
contractor or on proof of a Certification of Non-Coverage Under the
Workers' Compensation Act filed by the independent contractor or
subcontractor with the Commissioner of Labor under Section 415.1 of

Title 40 of the Oklahoma Statutes, then the principal employer shall
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not be liable for injuries of any employees of the independent
contractor or subcontractor. Provided further, such principal
employer shall not be liable for injuries of any independent
contractor of the employer or of any subcontractor of the
independent contractor unless an employer-employee relationship is

found to exist by pursuant to the Workers' Compensation €ewrt Act

despite the filing of a Certification of Non-Coverage Under the
Workers' Compensation Act. Provided, however, in any proceeding
where compensation is awarded against the principal employer under
the provisions hereof, such award shall not preclude the principal
employer from recovering the same, and all expense 1in connection
with said proceeding from any independent contractor, intermediate
contractor or subcontractor whose duty it was to provide security
for the payment of such compensation, and such recovery may be had
b
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e¥ by an
independent action in any court of competent jurisdiction to enforce
liability of contracts.

3. Where work is performed on a single family residential
dwelling or its premises occupied by the owner, or for a farmer
whose cash payroll for wages, excluding supplies, materials and
equipment, for the preceding calendar year did not exceed One
Hundred Thousand Dollars ($100,000.00), such owner or farmer shall
not be liable for compensation under the Workers' Compensation Act.
Such owner or farmer shall not be liable to the employee of any
independent contractor or subcontractor, where applicable, or the
farmer's own employee.

4. Where compensation is payable for an occupational disease,
the employer in whose employment the employee was last injuriously
exposed to the hazards of such disease and the insurance carrier, if
any, on the risk when such employee was last so exposed under such
employer, shall alone be liable therefor, without right to

contribution from any prior employer or insurance carrier, provided,
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however, that in the case of silicosis or asbestosis, the only
employer and insurance carrier liable shall be the last employer in
whose employment the employee was last exposed to harmful quantities
of silicon dioxide (SiO 2) dust on each of at least sixty (60) days
or more, and the insurance carrier, if any, on the risk when the
employee was last so exposed under such employer.

SECTION 17. AMENDATORY 85 0.5. 1991, Section 14, as last
amended by Section 3, Chapter 353, O0.S.L. 1998 (85 0.S. Supp. 1999,
Section 14), is amended to read as follows:

Section 14. A. 1. The employer shall promptly provide for an
injured employee such medical, surgical or other attendance or
treatment, nurse and hospital service, medicine, crutches, and
apparatus as may be necessary after the injury. The attending

physician shall supply the injured employee and the employer with a
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days—atter—the amipaEreon Lreatment plan at the commencement of

treatment, and immediately subsequent to initial attendance of the

employee, but not later than five (5) calendar days after the

initial evaluation and visit, detailing and specifying all

information required by rule of the magistrates including, but not

limited to, duration of treatment, injuries diagnosed at the time of

the examination, proposed treatment, necessary prescription

medication, and a complete and full medical history, including

previous treating physicians, specific to the body part at issue, as

well as a full examination report. The treating physician shall

only provide treatment pursuant to the treatment plan and shall not

deviate from the treatment plan; also, at the conclusion of the

treatment the attending physician shall supply a full report of ks
the treatment to the employer of the injured employee.
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Upon completion of the treatment plan, the employee shall be

considered to have reached maximum medical improvement and +s

released from active medical care. If the employee is capable of

returning to modified light duty work at any time during the

treatment plan, the attending physician shall promptly notify the

employee and the employer or the employer's insurer thereof in
writing and shall also specify what restrictions, if any, must be
followed by the employer in order to return the employee to work.
In the event the attending physician provides such notification to
the employer's insurer, the insurer shall promptly notify the
employer.
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examinatieon Except as specified in the Workers’ Compensation Act,

the employer may only select a physician to examine the employee

when the employer objects to any aspect of the treatment plan,

whether the objection concerns an omission by the attending

physician or stated opinion of the physician, upon receipt of the

treatment plan. The employee may not object to the treatment plan.

1. If the employer objects as specified herein, the employer is

permitted to select a physician, specific to the employee’s injury,

to obtain an opinion as to all aspects of the treatment plan. The

physician shall supply an opinion to the employer and employee

within ten (10) calendar days;

2. Between the time of receipt of the treatment plan and

resolution of any objection, the attending physician shall provide

treatment in accordance with the treatment plan.

C. 1If the employer fails or neglects to provide medical
treatment within three (3) days after knowledge of the injury, the

injured employee, during the period of such neglect or failure, may
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do so at the expense of the employer; provided, however, that the
injured employee, or another in the employee's behalf, may obtain
emergency treatment at the expense of the employer where such
emergency treatment is not provided by the employer. Unless a self-
insured employer, group self-insurance association plan, or an
employer's workers' compensation insurance carrier has previously
contracted with a certified workplace medical plan, the employee may
select a physician of the employee's choice to render necessary
medical treatment, at the expense of the employer. The attending
physician so selected by the employee shall notify the employer and
the insurance carrier within seven (7) days after examination or
treatment was first rendered. If a self-insured employer, group
self-insurance association plan, an employer's workers' compensation
insurance carrier or an insured, which shall include any member of
an approved group self-insured association, policyholder or public
entity, regardless of whether such entity is insured by the State
Insurance Fund, has previously contracted with a certified workplace
medical plan, the employee shall have two choices:

1. a. The employee shall have the right, for each work-
related injury, to select any physician from a list of
physicians provided by the employee at the time of
making an election not to participate in the certified
workplace medical plan. The list shall consist only
of physicians who have:

(1) maintained the employee's medical records prior
to an injury and have a documented history of
treatment with the employee prior to an injury,
or

(2) maintained the medical records of an immediate
family member of the employee prior to an injury
and have a documented history of treatment with

an immediate family member of the employee prior
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to an injury. For purposes of this division,
immediate family member means the employee's
spouse, children, parents, stepchildren, and
Stepparents.

b. An attending physician selected under this paragraph
must agree to comply with all the rules, terms, and
conditions of the certified workplace medical plan.

An attending physician selected under this paragraph
may refer the employee to a physician outside the
certified workplace medical plan only if the physician
to whom the employee is referred agrees to comply with
all the rules, terms, and conditions of the certified
workplace medical plan; or
2. The employee shall elect to participate in the certified
workplace medical plan.
D. The term "physician" as used in this section shall mean any
person licensed in this state as a medical doctor, chiropractor,
podiatrist, dentist, osteopathic physician or optometrist. The

Ceurt magistrate may accept testimony from a psychologist if the

testimony is made under the direction of a medical doctor. If an
injured employee should die, whether or not the employee has filed a
claim, that fact shall not affect liability for medical attention
previously rendered, and any person entitled to such benefits may
enforce charges therefor as though the employee had survived.

E. 1. Whoever renders medical, surgical, or other attendance
or treatment, nurse and hospital service, medicine, crutches and
apparatus, or emergency treatment, may submit such charges and

duration of treatment to the Administrator ef—+the—Couxrt for review

in accordance with the rules of the Administrator.
2. Such charges and duration of treatment shall be limited to
the usual, customary and reasonable charges and duration of

treatment as prescribed and limited by a schedule of fees and
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treatment for all medical providers to be adopted, after notice and
public hearing, by the Administrator. Said fee and treatment
schedule shall be based on the usual, customary and reasonable
medical charges of health care providers in the same trade area for
comparable treatment of a person with similar injuries and the
duration of treatment prevailing in this state for persons with
similar injuries. The fee and treatment schedule shall be reviewed
biennially by the Administrator and, after such review, and notice
and public hearing, the Administrator shall be empowered to amend or
alter said fee and treatment schedule to ensure its adequacy.

3. The Administrator shall adopt a new fee and treatment
schedule to be effective not later than January 1, 1998, which

establishes maximum allowable reimbursement levels for preparation
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or medical disability evaluation services.

4. The Administrator's review of medical and treatment charges
pursuant to this section shall be conducted pursuant to the fee and
treatment schedule in existence at the time the medical care or
treatment was provided. The order of the Administrator approving

medical and treatment charges pursuant to this section shall be

enforceable by—theCourt in the same manner as provided in the
Workers' Compensation Act for the enforcement of other compensation
payments. Any party feeling aggrieved by the order, decision or
award of the Administrator shall, within ten (10) calendar days,
have the right to request a hearing on such medical and treatment

charges by a Jude £ +the Workers!' CompersationCourt magistrate.

H

The Fudge—eof—theECourt magistrate may affirm the decision of the

Administrator, or reverse or modify said decision only if it is
found to be contrary to the fee and treatment schedule existing at
the time the said medical care or treatment was provided. The order

of the Fudge magistrate shall be subject to the same appellate
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procedure set forth in Section 3.6 of this title for all other

orders ef—the—ECourt. The right to recover charges for every type of
medical care for personal injuries arising out of and in the course
of covered employment as herein defined, shall lie solely with the

Werkers' Compensation—ceurt order of the magistrate, and all

jurisdiction of the other trial courts of this state over such
action is hereby abolished. The foregoing provision, relating to
approval and enforcement of such charges and duration of treatment,
shall not apply where a written contract exists between the employer
or insurance carrier and the person who renders such medical,
surgical or other attendance or treatment, nurse and hospital
service, or furnishes medicine, crutches or apparatus. When a

medical care provider has breuvghtaeclaim in the Workers'

Comnan
T

mpensatieon—Cewrt sought review by the magistrate only to obtain

payment for services, a party who prevails in full on the claim
shall be entitled to a reasonable attorney's fee.

F. The €ewrt—e¥ Administrator shall have authority on

apptieation request of the employee or the employer er—ts—3insuranec

earrier to oxrder initiate the claims process for a change of

physicians at the expense of the employer whenr—3n—3Fts—Sudgments to

determine whether such change is desirable or necessary; provided,

the employer shall not be liable to make any of the payments
provided for in this section, in case of contest of liability, where

the Sewrt magistrate shall decide that the injury does not come

within the provisions of the Workers' Compensation Act.
G. 1If the employee chooses a physician for treatment and

subsequently changes physicians without #he prior approvatr—ef—th

Ceouvrt—erPAaministrater notice to the employer and Administrator and

subsequent approval by the employer, except when prior approval is

waived for good cause shown—er—witheuvwt—agreement—ofthe parties,

the maximum liability of the employer for the aggregate expenses of

all such subsequent physicians shall be Five Hundred Dollars
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($500.00) . Provided, the limitations shall not apply to referrals
by the treating physician for treatment or diagnostic procedures.

SECTION 18. AMENDATORY Section 24, Chapter 1, 2nd
Extraordinary Session, 0.S.L. 1994, as last amended by Section 4,
Chapter 353, 0.S.L. 1998 (85 0.S. Supp. 1999, Section 14.2), is
amended to read as follows:

Section 14.2 A. 1If a self-insured employer, group self-
insurance association plan, an employer's workers' compensation
insurance carrier or an insured, which shall include any member of
an approved group self-insured association, policyholder or public
entity, regardless of whether such entity is insured by the State
Insurance Fund, has contracted with a workplace medical plan that is
certified by the State Commissioner of Health as provided in Section
14.3 of this title, an employee shall exercise the election for
which provision is made in subsection C of Section 14 of this title.

If a self-insured employer approved by the HWerkers' Compensation

Ceourt Administrator has in force a collective bargaining agreement

with its employees, the certified workplace medical plan shall be
selected with the approval of both parties signatory to the
collective bargaining agreement. Notwithstanding any other
provision of law, those employees who are subject to such certified
workplace medical plan shall receive medical treatment in the manner

prescribed by the plan, but in all cases, the attending physician

shall be required to issue a treatment plan as required in the

Workers’ Compensation Act.

B. Qualified employers shall, when a contract of employment is
made and prior to the annual open enrollment date for the insurer's
certified workplace medical plan, provide the employee with written
notice of and the opportunity to make the election for which
provision is made in subsection C of Section 14 of this title. The
written notice must be given by the employer in the form and manner

prescribed by the State Commissioner of Health. The election must
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be made on the form specified in subsection C of this section and
must be signed by the employee:

1. Within thirty (30) days of employment;

2. Within thirty (30) days after an employee receives notice
that a self-insured employer, group self-insurance association plan,
or an employer's workers' compensation insurance carrier has
implemented a certified workplace medical plan; or

3. On or before the annual open enrollment date of the
certified workplace medical plan.

C. 1. 1If an employee elects not to enroll in the certified
workplace medical plan, the employee shall, on the election form,
provide a list of physicians who meet the requirements set forth in
paragraph 1 of subsection C of Section 14 of this title. The
employee's list of physicians may be updated on the election form
made available to the employee prior to the annual open enrollment
date of the certified workplace medical plan.

2. Procedures and the form for making the election for which
provision is made in subsection C of Section 14 of this title shall
be prescribed by the State Commissioner of Health; however, the
election form shall:

a. be provided to the employee at least fifteen (15) days
prior to the date when the employee must make the
election,

b. fully inform the employee of the employee's right to
select the certified workplace medical plan provider
network or to select the employee's personal physician
or physicians who meet the requirements set forth in
paragraph 1 of subsection C of Section 14 of this
title,

C. fully inform the employee of the consequences of the

election insofar as medical care is concerned,
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d. fully inform the employee that the employee cannot be
discharged by the employer because the employee has in
good faith elected to select the certified workplace
medical plan provider network or to select the
employee's personal physician or physicians who meet
the requirements set forth in paragraph 1 of
subsection C of Section 14 of this title, and

e. provide adequate space for the employee to list his or
her personal physician or physicians, by category of
physician as specified in subsection D of Section 14
of this title, who meet the requirements set forth in
paragraph 1 of subsection C of Section 14 of this
title.

D. The burden for notification of an employee's enrollment in a
certified workplace medical plan shall be the employer's. After
enrollment, an employee shall seek treatment under the certified
workplace medical plan for one (1) calendar year. The employee may
opt out of the plan, effective on the next annual open enrollment
date, only if the employee is changing to a physician selected
pursuant to the requirements of paragraph 1 of subsection C of
Section 14 of this title; however, if the date of the injury falls
under a period of enrollment in a certified workplace medical plan,
treatment must be rendered under the certified workplace medical

plan treatment contract.

E. The provisions of this section shall not preclude:
1. An employee from petitioning the Workers' Compensabion Court
r—EheAdministrateor—of +the Workers' Compensation—Ceoeurt requesting,

by filing a request for assistance form with the Administrator, for

a change of attending physician within the certified workplace
medical plan or for a change of physician outside the plan, if the
physician agrees to comply with all the rules, terms and conditions

of the certified workplace medical plan; e¥

Reqg. No. 3012 Page 46



2. An employee from seeking emergency medical treatment as

provided in Section 14 of this title; or

3. An employee from obtaining treatment by a physician outside

the certified workplace medical plan in the event the certified

workplace medical plan does not arrange for the employee to be

treated by a mutually agreed upon physician within seventy-two (72)

hours of the accident or occupational disease. The out-of-plan

employee-selected physician will not be bound by the rules or fees

of the certified workplace medical plan, but shall be subject to any

medical fee schedule adopted by the Workers’ Compensation

magistrates in effect on the date the service is rendered.

F. The provisions of this section shall not apply to treatment
received by an employee for an accepted accidental injury or
occupational disease for which treatment began prior to November 4,
1994.

SECTION 19. AMENDATORY Section 25, Chapter 1, 2nd
Extraordinary Session, 0.S.L. 1994, as amended by Section 5, Chapter
363, 0.S.L. 1996 (85 0.S. Supp. 1999, Section 14.3), is amended to
read as follows:

Section 14.3 A. Any person or entity may make written
application to the Commissioner of Health of the State of Oklahoma
to have a workplace medical plan certified that provides management
of quality treatment to injured employees for injuries and diseases
compensable under the Workers' Compensation Act, Section 1 et seq.
of this title. Each application for certification shall be
accompanied by a fee of One Thousand Five Hundred Dollars
($1,500.00). A workplace medical plan may be certified to provide
services to a limited geographic area. A certificate is valid for a
five-year period, unless revoked or suspended. Application for
certification shall be made in the form and manner and shall set

forth information regarding the proposed program for providing
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services as the Commissioner may prescribe. The information shall
include, but not be limited to:

1. A list of the names of all medical providers who will
provide services under the plan, together with appropriate evidence
of compliance with any licensing or certification requirements for
those providers to practice in this state; and

2. A description of the places and manner of providing services
under the plan.

B. 1. The Commissioner shall not certify a plan unless the
Commissioner finds that the plan:

a. proposes to provide quality services for all medical
services which:

(1) may be required by the Workers' Compensation Act
in a manner that is timely, effective and
convenient for the employee, and

(2) utilizes medical treatment guidelines and
protocols substantially similar to those
established for use by medical service providers,
which have been recommended by the Physician
Advisory Committee and adopted by the

Administrater magistrate pursuant to subsection B

of Section 201.1 of this title. If the

Admiristrater—has magistrates have not adopted

medical treatment guidelines and protocols, the
Commissioner may certify a plan that utilizes
medical guidelines and protocols established by
the plan if, in the discretion of the
Commissioner, the guidelines and protocols are
reasonable and will carry out the intent of the
Workers' Compensation Act. Certified plans must
utilize medical treatment guidelines and

protocols substantially similar to those adopted
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3012

by the Administrater magistrates pursuant to

Section 201.1 of this title, as such guidelines

and protocols become adopted,
is reasonably geographically convenient to residents
of the area for which it seeks certification,
provides appropriate financial incentives to reduce
service costs and utilization without sacrificing the
quality of service,
provides adequate methods of peer review, utilization
review and dispute resolution to prevent
inappropriate, excessive or medically unnecessary
treatment, and excludes participation in the plan by
those providers who violate these treatment standards,
requires the dispute resolution procedure of the plan
to include a requirement that disputes on an issue
related to medical care under the plan be attempted to
be resolved within ten (10) days of the time the
dispute arises and if not resolved within ten (10)
days, the employee may pursue remedies #+mr through the
Workers' Compensation Sewrt System,
provides aggressive case management for injured
employees and a program for early return to work,
provides workplace health and safety consultative
services,
provides a timely and accurate method of reporting to
the Commissioner necessary information regarding
medical service costs and utilization to enable the
Commissioner to determine the effectiveness of the
plan,
authorizes necessary emergency medical treatment for
an injury provided by a provider of medical, surgical,

and hospital services who is not a part of the plan;

Page 49



allows employees to receive medical, surgical, and
hospital services from a physician who is not a member
of the plan if such attending physician has been
selected by the employee pursuant to paragraph 1 of
subsection C of Section 14 of this title; and allows a
physician selected by the employee pursuant to
paragraph 1 of subsection C of Section 14 of this
title to refer the employee to a physician outside the
plan only if the physician to whom the employee is
referred agrees to comply with all the rules, terms,
and conditions of the plan,

J. does not discriminate against or exclude from
participation in the plan any category of providers of
medical, surgical, or hospital services and includes
an adequate number of each category of providers of
medical, surgical, and hospital services to give
participants access to all categories of providers and
does not discriminate against ethnic minority
providers of medical services, and

k. complies with any other requirement the Commissioner
determines is necessary to provide quality medical
services and health care to injured employees.

2. The Commissioner may accept findings, licenses or
certifications of other state agencies as satisfactory evidence of
compliance with a particular requirement of this section.

C. An employee shall exhaust the dispute resolution procedure
0of the certified workplace medical plan before seeking tegat

administrative relief on an issue related to medical care under the

plan, provided the dispute resolution procedure shall create a
process which shall attempt to resolve the dispute within ten (10)

days of the time the dispute arises and if not resolved within ten
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(10) days, the employee may pursue remedies +r through the Workers'
Compensation Geuwrt System.

D. The Commissioner shall refuse to certify or shall revoke or
suspend the certification of a plan if the Commissioner finds that
the program for providing medical or health care services fails to
meet the requirements of this section, or service under the plan is
not being provided in accordance with the terms of a plan.

E. The Commissioner shall adopt such rules as may be necessary
to implement the provisions of Section 14.2 of this title and this
section. Such rules shall authorize any person to petition the
Commissioner of Health for decertification of a certified workplace
medical plan for material violation of any rules promulgated
pursuant to this section.

SECTION 20. AMENDATORY 85 0.S5. 1991, Section 16, as last
amended by Section 7, Chapter 361, O0.S.L. 1997 (85 0.S. Supp. 1999,
Section 16), is amended to read as follows:

Section 16. A. An employee who has suffered an accidental
injury or occupational disease covered by the Workers' Compensation
Act shall be entitled to prompt and reasonable physical

rehabilitation services as determined and provided by the treatment

plan. When, as a result of the injury, the employee is unable to
perform the same occupational duties he was performing prior to the
injury, he shall be entitled to such vocational rehabilitation
services provided by an area vocational-technical school, a public
vocational skills center or public secondary school offering
vocational-technical education courses, or a member institution of
The Oklahoma State System of Higher Education, which shall include
retraining and job placement so as to restore him to gainful
employment. No person shall be adjudicated to be permanently and
totally disabled unless first having been evaluated as to the
practicability of restoration to gainful employment through

vocational rehabilitation services or training. If an employee
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claiming permanent total disability status unreasonably refuses to
be evaluated or to accept vocational rehabilitation services or
training, permanent total disability benefits shall not be awarded
during the period of such refusal, and the employee shall be limited
to permanent partial disability benefits only. The Administrater

magistrates shall promulgate rules governing notice to an injured

employee of the right to receive vocational rehabilitation. If

rehabilitation services are not voluntarily offered by the employer
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request the appointment of a qualified physician or facility for

evaluation of the practicability of, need for and kind of
rehabilitation services or training necessary and appropriate in
order to restore the employee to gainful employment. The

Administrator shall then initiate the claims process. The cost of

the evaluation shall be paid by the employer. Following the
evaluation, if the employee refuses the services or training erdered

by—the—eourt stipulated by the physician or facility, or fails to

complete in good faith the vocational rehabilitation training
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¥£+ then the cost of the evaluation and services

or training rendered may, in the discretion of the eewrt magistrate,

be deducted from any award of benefits to the employee which remains

unpaid by the employer. Upon receipt of such report, and after

affording—attparties—an opportunity—te—Pbe—heard if rehabilitation

is indicated, the &ewrt magistrate shall order that any

rehabilitation services or training+ recommended in the report+—e*
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reeessary, provided the employee elects to receive such services,
shall be provided at the expense of the employer. Except as

otherwise provided in this subsection, refusal to accept
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rehabilitation services by the employee shall in no way diminish any
benefits allowable to an employee.

B. Vocational rehabilitation services or training shall not
extend for a period of more than fifty-two (52) weeks. This period
may be extended for an additional fifty-two (52) weeks or portion

thereof by agreement or special order ef—theCeourt, after affording

the interested parties an opportunity to be heard. A request for
vocational rehabilitation services or training may be filed with the
Administrator by an interested party at any time after the date of
injury but not later than sixty—{66)—days—Frem the date of the final
determination that permanent partial disability benefits are payable
to the employee.

C. Where rehabilitation requires residence at or near the
facility or institution which is away from the employee's customary
residence, reasonable cost of his board, lodging, travel, tuition,
books and necessary equipment in training shall be paid for by the
insurer in addition to weekly compensation benefits to which the
employee is otherwise entitled under the Workers' Compensation Act.

D. During the period when an employee is actively participating
in a retraining or job placement program for purposes of evaluating
permanent total disability status, the employee shall be entitled to
receive benefits at the same rate as the employee's temporary total
disability benefits computed pursuant to Section 22 of this title.
No attorney fees shall be awarded or deducted from such benefits
received during this period. All tuition related to vocational
rehabilitation services shall be paid by the employer or the
employer's insurer on a periodic basis directly to the facility
providing the vocational rehabilitation services or training to the
employee.

SECTION 21. AMENDATORY 85 0.5. 1991, Section 17, as last
amended by Section 8, Chapter 361, O0.S.L. 1997 (85 0.S. Supp. 1999,

Section 17), is amended to read as follows:

Reqg. No. 3012 Page 53



Section 17. A. 1. Thedetermination If a dispute arises

regarding disability, finding of disability shall be #he

¥ bility—of +the Court determined through the claims process.
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Any claim submitted by an employee for compensation for permanent
disability must be supported by competent medical testimony which

shall +redtuwde mean an evaluation by & the injured employee’s primary

treating physician stating his opinion of the employee's percentage
of permanent impairment and whether or not the impairment is Jjob-
related and caused by the accidental injury or occupational disease.
Medical opinions addressing compensability and permanent impairment
must be stated within a reasonable degree of medical certainty. For
purposes of this section, a physician shall have the same meaning as
defined in Section 14 of this title and shall include a person
licensed by another state who would be qualified to be a licensed
physician under the laws of this state.

2. When the medical testimony to be introduced on behalf of the

employee and—emproyer—is—divergenrt—by more—than—twenty—fivepereent
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r—there 1s anydisagreement—in—the—evidenee disputed by the

employer as to the medical cause of the medical permanent impairment

or the percentage of impairment, or if the employee has no lost time

from employment, amy—party the employer may challenge such testimony

by giving written notice to all other parties and to the

Administrator. The written notice shall be given prier £ £

any—prehearing—eceonfereneces Upon receipt of such notice, the
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hallengingparty—and—the party echallenged shall seleet—athird

physieian Administrator shall permit the employer to select a

physician from the independent medical examiner system who shall be

afforded a reasonable opportunity to examine the employee together
with all medical records involved and any other medical data or
evidence that he may consider to be relevant. The +hird physician

shall issue a verified written report on a form provided by the
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stating Bis the physician’s finding of
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Administrator

the percentage of permanent impairment of the employee and whether

or not the impairment is job-related and caused by the accidental

the

If a dispute still exists,

injury or occupational disease.

Administrator shall initiate the claims process to resolve the

For evidentiary purposes the treating physician’s

dispute.

and the opinion of the treating

testimony shall be given deference,

physician and independent medical examiner shall only be considered.
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Any physician who is appointed or selected pursuant to the

=

provisions of this section shall be reimbursed for the medical

reports and fees in a reasonable and customary amount

examination,

set by the Sewrt magistrate,

and these costs shall be borne by the

employer.

The Sewrt magistrate shall develop—andimplement
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maintain an independent medical examiner system by
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Fety—3—3995. The CSewrt magistrates shall ereater maintain and

review a list of licensed physicians who shall serve as independent
medical examiners from a list of licensed physicians who have
completed such course study as the Administrator of the Workers'
Compensation Seuwrt System may require. Such courses shall provide
training to establish familiarity with the American Medical
Association's "Guides to the Evaluation of Permanent Impairment", or
alternative method or system of evaluating permanent impairment, for
the category of injury established by the Administrator for which
such physician desires to be an independent medical examiner. The

Couvrt magistrates shall, to the best of i+fs their ability, include

the most experienced and competent physicians in the specific fields
of expertise utilized most often in the treatment of injured
employees. Physicians serving as third physicians before November
4, 1994, shall be considered to have met the requirements of this
paragraph.

2. The independent medical examiner in a case involving
permanent disability may not be a treating physician of the employee
and may not have treated the employee with respect to the injury for
which the claim is being made or the benefits are being paid.
Nothing in this subsection precludes the selection of a health care
provider authorized to receive reimbursement under Section 14 of

this title to serve in the capacity of an independent medical

examiner.
3 D+ ansz 1 A1 ey + noandoan osz £ + Wk ] n it + 1 oo
. Yo oity —c ST TSt P YOt o—Po ot ot =55
+haorn +ha+x7 (N0 Adasza Ihaf Ao o0 h vy a7z Ntz 4 + St 9 Ay g
o 5 5 5 e S g (oo —Coyo O TOoE = S e I AT PotT cO—Cttt ot
rocguoot + A Y-od-ntEmoent £ on T darnan Aot s~ Sami o £ooaes
Fegu eSSttt P PO HTEHCHT SR © o S A o ChHt—CecoTCa= ot EF—FFOoM—t T

|__|
|,._|.
4]
ar
q

H
|,._|.
B
(OR
@
i

B

H
4}
@D

)
IS
ar

N
it
u

B

i

B
@D

[1‘
@D
O]
HO)
|;_|

Reqg. No. 3012 Page 56



B
qr
(OB
¥
qr

P!
i
ar

D
1ol
gl

|__I

g

@
1o}
g0l

!:_I

th
d
l__l
)
ar
I_J
q
B
q
H
ar
I._I.
B
[ON
HO)
d
0}
B
@®

ar
D
&
ar
m
ar
)
B
[OR

|__|.

Iy
o)
g
0
]
o
)]
I-_l
t
F
!:_I
¢
d
q
H
o)

qr
m
ar

B

|__I
)

r ooant
* T

|__I

)]

¢
1o}
g0l

4— The €eurt magistrates shall, to the best of its ability,

maintain a geographic balance of independent medical examiners.

5= 4. The parties are responsible for the expeditious

transmittal of the employee's medical records, prior ESewrt orders

involving the employee, and other pertinent information to the

independent medical examiner. The independent medical examiner may

examine the employee as often as the independent medical examiner

determines necessary.

6= 5. The independent medical examiner shall submit a verified

written report to the Gewxrt parties as provided im——subseectionA
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thopr—every—thirey—36)0—days shall not undertake treatment of the

employee for any reason. The independent medical examiner's report

shall include a determination of whether or not the employee is
capable of returning to light duty work, and what restrictions,

any, shall be followed by the employer in order to permit the

if

employee to return to work, where temporary total disability is at

issue.
= 6. If the independent medical examiner determines that the
employee is capable of returning to work ard—the—elaoimont—etectsnet

feo—do——se, temporary total disability and medical benefits shall

cease 13 oo + Tzl o rdoarad .z + Conrt
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8= 7. Any independent medical examiner who is appointed or
selected pursuant to the provisions of this subsection shall be

reimbursed for the medical examination, reports and fees in a
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and

reasonable and customary amount set by the €ewrt magistrates,

these costs shall be borne by the employer.

in consultation with the Advisory

The Sew¥t magistrates,

8.

shall create a review process to

Compensation,

Council on Workers'

oversee on a continuing basis the quality of performance and the

timeliness of the submission of medical findings by independent

medical examiners.

The Eewrt magistrates shall promulgate rules necessary

9.

o0+

to effectuate the purposes of this subsection.
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as last

1991, Section 22,

85 0.S.

AMENDATORY

SECTION 22.

1999,

Supp .

1999 (85 O.S.

O0.S.L.

Chapter 420,

amended by Section 5,

is amended to read as follows

Section 22),

The following schedule of compensation is hereby

Section 22.

established
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1. Permanent Total Disability. 1In case of total disability
adjudged to be permanent, seventy percent (70%) of the employee's
average weekly wages shall be paid to the employee during the
continuance of such total disability.

2. Temporary Total Disability.

(a) With respect to injuries occurring before November 4, 1994,
in cases of temporary total disability, seventy percent (70%) of the
employee's average weekly wages shall be paid to the employee during
the continuance thereof, but not in excess of one hundred fifty
(150) weeks, except as otherwise provided in the Workers'
Compensation Act. Provided, after compensation has been paid for a
period of one hundred forty (140) weeks, the employee may ¥eeguest

initiate a review of the case by a—udge—eof the Workers’

Compensatieon—Ceourt by filing a request for assistance form with the

Administrator for continued temporary total disability benefits

provided by the Workers' Compensation Act. HBpenra—Ffinding If it is

determined that benefits should be extended beyond the initial one-

hundred-fifty-week period, compensation may be continued for an
additional one hundred fifty (150) weeks.

(b) With respect to injuries occurring on or after November 4,
1994, in cases of temporary total disability, seventy percent (70%)
of the employee's average weekly wages shall be paid to the employee
during the continuance thereof, but not in excess of fifty-two (52)
weeks, except as otherwise provided in the Workers' Compensation
Act. Provided, after compensation has been paid for a period of

forty-two (42) weeks, the employee may ¥eeguest initiate a review of

the case by a—Fudg f—+theCourt filing a request for assistance

with the Administrator for continued temporary total disability

benefits provided by the Workers' Compensation Act. Upon a finding
that benefits should be extended beyond the initial fifty-two-week
period, compensation may be continued for additional successive

fifty-two-week periods, provided the employee has reguested
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initiated review of the case at forty-two (42) weeks during each

period involved, and upon a finding by—the—Ceuwrt that benefits

should be extended. Total payments of compensation for temporary
total disability may not exceed a maximum of three hundred (300)
weeks 1in the aggregate.

(c) With respect to injuries occurring on or after November 1,
1997, total payments of compensation for temporary total disability

may not exceed a maximum of one hundred fifty-six (156) weeks in the

aggregate except for good cause shown—as—determined by —theCourE.

3. Permanent Partial Disability. (a) With respect to injuries
occurring prior to November 4, 1994, in case of disability, partial
in character but permanent in quality, the compensation shall be
seventy percent (70%) of the employee's average weekly wages, and
shall be paid to the employee for the period named in the schedule,
as follows:

Thumb: For the loss of thumb, sixty (60) weeks.

First Finger: For the loss of the first finger, commonly called
the index finger, thirty-five (35) weeks.

Second Finger: For the loss of a second finger, thirty (30)
weeks.

Third Finger: For the loss of a third finger, twenty (20)
weeks.

Fourth Finger: For the loss of a fourth finger, commonly called
the little finger, fifteen (15) weeks.

Phalange of Thumb or Finger: The loss of the first phalange of
the thumb or finger shall be considered equal to the loss of one-
half (1/2) of such thumb or finger, and compensation shall be one-
half (1/2) of the amount above specified; the loss of more than one
phalange shall be considered as the loss of the entire thumb or
finger; provided, however, that in no case shall the amount received
for more than one finger exceed the amount provided in this schedule

for the loss of a hand.
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Great Toe: For the loss of a great toe, thirty (30) weeks.

Other Toes: For the loss of one of the toes other than the
great toe, ten (10) weeks.

Phalange of Toe: The loss of the first phalange of any toe
shall be considered to be equal to the loss of one-half (1/2) of the
amount specified. The loss of more than one phalange shall be
considered as the loss of the entire toe.

Hand: For the loss of a hand, two hundred (200) weeks

Arm: For the loss of an arm, two hundred fifty (250) weeks

Foot: For the loss of a foot, two hundred (200) weeks

Leg: For the loss of a leg, two hundred fifty (250) weeks

Eye: For the loss of an eye, two hundred fifty (250) weeks

Deafness: Deafness from industrial cause, including occupations
which are hazardous to hearing, accident or sudden trauma, three
hundred (300) weeks, and total deafness of one ear from industrial
cause, including occupations which are hazardous to hearing,
accident or sudden trauma, one hundred (100) weeks. Except as
otherwise provided herein, any examining physician shall only
evaluate deafness or hearing impairment in accordance with the
latest publication of the American Medical Association's “Guides to
the Evaluation of Permanent Impairment” in effect at the time of the
injury. The Physician Advisory Committee may, pursuant to Section
201.1 of this title, recommend the adoption of a method or system to
evaluate permanent impairment that shall be used in place of or in
combination with the American Medical Association's “Guides to the

Evaluation of Permanent Impairment”. Such recommendation shall be

made to the Administrator ef—+the Werkers' Compensatien Ceurt who may

adopt the recommendation in part or in whole. The—adeoptedmethod—o¥r
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permanent impairment that shall be used in place of or in

“Guides to the

combination with the American Medical Association's
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procedures set out in the Administrative Procedures Act.

permanent impairment shall be evaluated only in accordance

adopted,

with the latest version of the alternative method or system in

All evaluations shall include an

effect at the time of injury.

revisions to the guides

However,

apportionment of injury causation.

made by the American Medical Association which are published after

1995, shall be operative one

and before January 1,

1989,

January 1,

days after the last day of the month of

(120)

hundred twenty

Revisions in he form of amended rules to the guides

publication.

made by the American Medical Association which are published after

may be adopted in whole or in part by the

1994,

December 31,

Administrator following recommendation by the Physician Advisory

Committee.
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