STATE OF OKLAHOMA
1st Session of the 47th Legislature (1999)
COMMITTEE SUBSTITUTE

FOR
HOUSE BILL NO. 1408 By: Kouba

COMMITTEE SUBSTITUTE

An Act relating to the Oklahoma Juvenile Code;
amending Section 72, Chapter 352, 0.S.L. 1995, as
last amended by Section 2, Chapter 268, 0.S.L. 1998
(10 0.S5. Supp. 1998, Section 7301-1.3), which relates
to definitions; modifying criteria for child in need
of supervision; providing an effective date; and
declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 72, Chapter 352, 0.S.L.
1995, as last amended by Section 2, Chapter 268, 0.S.L. 1998 (10
0.S. Supp. 1998, Section 7301-1.3), is amended to read as follows:

Section 7301-1.3 When used in the Oklahoma Juvenile Code,
unless the context otherwise requires:

1. "Adjudicatory hearing" means a hearing to determine whether
the allegations of a petition filed pursuant to the provisions of
Article III of the Oklahoma Juvenile Code are supported by the
evidence and whether a juvenile should be adjudged to be a ward of
the court;

2. "Alternatives to secure detention" means those services and
facilities which are included in the State Plan for the
Establishment of Juvenile Detention Services adopted by the Board of
Juvenile Affairs and which are used for the temporary detention of
juveniles in lieu of secure detention in a Jjuvenile detention
facility;

3. "Board" means the Board of Juvenile Affairs;
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4. "Child" or "juvenile" means any person under eighteen (18)
years of age, except for any person sixteen (16) or seventeen (17)
years of age who is charged with any crime specified in subsection A
of Section 7306-1.1 of this title, or any person thirteen (13),
fourteen (14) or fifteen (15) years of age who is charged with
murder in the first degree pursuant to subsection B of Section 7306-
1.1 of this title or Section 7306-2.5 of this title, or any
individual who has been certified as an adult pursuant to Section
7303-4.3 of this title, or any individual against whom the
imposition of judgment and sentence has been deferred for any crime
specified in subsection A or B of Section 7306-1.1 of this title,
any individual against whom the imposition of judgment and sentence
has been deferred after certification as an adult pursuant to
Section 7303-4.3 of this title, or any person fifteen (15) years of
age or older and charged or certified as a youthful offender
pursuant to the Youthful Offender Act; provided that any person
under eighteen (18) years of age who is not convicted after being
charged with a crime pursuant to Section 7306-1.1 of this title, or
any individual who is not convicted after certification as an adult
pursuant to Section 7303-4.3 of this title, or any individual who is
not convicted as a youthful offender pursuant to the Youthful
Offender Act, shall continue to be subject to the jurisdiction of
the juvenile court;

5. "Child or juvenile in need of mental health treatment" means
a juvenile in need of mental health treatment as defined by the
Inpatient Mental Health Treatment of Children Act;

6. "Child or juvenile in need of supervision" means a Jjuvenile
who:

a. has repeatedly disobeyed reasonable and lawful
commands or directives of the parent, legal guardian,

or other custodian,
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b. is willfully and voluntarily absent from his home
without the consent of the parent, legal guardian, or
other custodian for a substantial length of time or
without intent to return,

c. is willfully and voluntarily absent from school, as
specified in Section 10-106 of Title 70 of the
Oklahoma Statutes, if the juvenile is subject to
compulsory school attendance, e

d. has been served with an ex parte or final protective

order pursuant to the Protection from Domestic Abuse

Act, or
e. has exhibited repeated disruptive behavior at school
as verified by school officials;
7. "Community-based" means a facility, program or service, or

open group home or other suitable place located near the home or
family of the juvenile, and programs of community supervision and
service which maintain community participation in their planning,
operation, and evaluation. These programs may include but are not
limited to medical, educational, vocational, social, and
psychological guidance, training, counseling, alcoholism treatment,
drug treatment, diversion programs for first-time offenders,
transitional 1living, independent living and other rehabilitative
services;

8. "Community intervention center" means a facility which
serves as a receiving center for children who are taken into custody
and which performs at least one of the functions provided for in
subsection D of Section 7302-3.5 of this title;

9. "Community residential center" means a residential facility
for no more than twenty juveniles which offers a range of services
including personal and social services, and emphasizes normal group
living, school attendance, securing employment, and general

participation in the community;
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10. "Day treatment" means a program which provides intensive
services to juveniles who reside in their own home, the home of a
relative, or a foster home. Day treatment programs include
educational services and may be operated as a part of a residential
facility;

11. "Delinquent child or juvenile" means a juvenile who:

a. has violated any federal or state law or municipal
ordinance except a traffic statute or traffic
ordinance or any provision of the Oklahoma Wildlife
Conservation Code, the Oklahoma Vessel and Motor
Regulation Act or the Oklahoma Boating Safety
Regulation Act, or has violated any lawful order of
the court made pursuant to the provisions of the
Oklahoma Juvenile Code, or

b. has habitually violated traffic laws, traffic
ordinances or boating safety laws or rules;

12. "Department" means the Department of Juvenile Justice;

13. "Deputy Director" means the Deputy Director of the
Department of Juvenile Justice;

14. "Dispositional hearing" means a hearing to determine the
order of disposition which should be made with respect to a juvenile
adjudged to be a ward of the court;

15. "Executive Director" means the Executive Director of the
Office of Juvenile Affairs;

16. "Facility" means a place, an institution, a building or
part thereof, a set of buildings, or an area whether or not
enclosing a building or set of buildings which is used for the
lawful custody and treatment of juveniles. A facility shall not be
considered a correctional facility subject to the provisions of
Title 57 of the Oklahoma Statutes;

17. "Group home" means a residential facility housing no more

than twelve juveniles with a program which emphasizes family-style
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living in a homelike environment. Said group home may also offer a
program within the community to meet the specialized treatment needs
of its residents. A group home shall not be considered a
correctional facility subject to the provisions of Title 57 of the
Oklahoma Statutes;

18. "Independent living program" means a program designed to
assist a juvenile to enhance skills and abilities necessary for
successful adult living and may include but shall not be limited to
minimal direct staff supervision and supportive services in making
the arrangements necessary for an appropriate place of residence,
completing an education, vocational training, obtaining employment
or other similar services;

19. M"Institution" means a residential facility offering care
and treatment for more than twenty residents. An institution shall
not be considered a correctional facility subject to the provisions
of Title 57 of the Oklahoma Statutes. Said institution may:

a. have a program which includes community participation
and community-based services, or

b. be a secure facility with a program exclusively
designed for a particular category of resident;

20. "Juvenile detention facility" means a secure facility which
meets the certification standards of the Department and which is
entirely separate from any prison, Jjail, adult lockup, or other
adult facility, for the temporary care of children. A juvenile
detention facility shall not be considered a correctional facility
subject to the provisions of Title 57 of the Oklahoma Statutes;

21. "Mental health facility" means a mental health facility as
defined by the Inpatient Mental Health Treatment of Children Act;

22. "Office" means the Office of Juvenile Affairs;

23. "Person responsible for a juvenile's health or welfare"
includes a parent, a legal guardian, custodian, a foster parent, a

person eighteen (18) years of age or older with whom the juvenile's
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parent cohabitates or any other adult residing in the home of the
child, an agent or employee of a public or private residential home,
institution or facility, or an owner, operator, or employee of a
child care facility as defined by Section 402 of this title;

24. "Preliminary inquiry" or "intake" means a mandatory,
preadjudicatory interview of the juvenile and, if available, the
parents, legal guardian, or other custodian of the juvenile, which
is performed by a duly authorized individual to determine whether a
juvenile comes within the purview of the Oklahoma Juvenile Code,
whether nonadjudicatory alternatives are available and appropriate,
and i1f the filing of a petition is necessary;

25. "Probation" means a legal status created by court order
whereby a delinquent juvenile is permitted to remain outside a
Department of Juvenile Justice facility directly or by contract
under prescribed conditions and under supervision by the Department,
subject to return to the court for violation of any of the
conditions prescribed;

26. "Rehabilitative facility" means a facility maintained by
the state exclusively for the care, education, training, treatment,
and rehabilitation of juveniles in need of supervision;

27. "Secure detention" means the temporary care of juveniles
who require secure custody in physically restricting facilities:

a. while under the continuing jurisdiction of the court
pending court disposition, or

b. pending placement by the Department of Juvenile
Justice after adjudication;

28. "Training school" or "secure facility" means a facility,
maintained by the state exclusively for the care, education,
training, treatment, and rehabilitation of delinquent juveniles or
youthful offenders which relies on locked rooms and buildings, and
fences for physical restraint in order to control behavior of its

residents. A training school or secure facility shall not be
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considered a correctional facility subject to the provisions of
Title 57 of the Oklahoma Statutes; and

29. "Transitional living program" means a residential program
that may be attached to an existing facility or operated solely for
the purpose of assisting juveniles to develop the skills and
abilities necessary for successful adult living. Said program may
include but shall not be limited to reduced staff supervision,
vocational training, educational services, employment and employment
training, and other appropriate independent living skills training
as a part of the transitional living program.

SECTION 2. This act shall become effective July 1, 1999.

SECTION 3. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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