ENGROSSED HOUSE AMENDMENT
TO
ENGROSSED SENATE BILL NO. 1402 By: Easley of the Senate

and

Leist of the House

( agriculture - Oklahoma Agriculture Code -

emergency )

AMENDMENT NO. 1. Strike the stricken title, enacting clause, and
entire bill and insert

"( agriculture - amending various sections in Title 2 -
Department of Agriculture - brands - Warehouses,
Livestock Auction Markets and Feed Yards - amending
83 0.S., Sections 1, 3, 3.1, 4, 5, 6 and 8 -
repealing various sections in Titles 2 and 83 -
codification - recodification -

emergency )

SECTION 1. AMENDATORY 2 0.3. 1991, Section 1-2, 1is
amended to read as follows:

Section 1-2. The State Department of Agriculture—whieh s

7

5
P4

hereb stabtisheds> shall consist of the State Board of Agriculture

ard, the divisions herein—andhereafter—estabiished, and suwek other

positions and offices as may—Pe established by law and by the State

SECTION 2. AMENDATORY 2 0.5. 1991, Section 1-3, as last
amended by Section 1, Chapter 138, O0.S.L. 1996 (2 O0.S. Supp. 1999,

Section 1-3), is amended to read as follows:
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“Authorized agent” means a person who has been

T

authorized by the State Board of Agriculture to act on behalf of the

performing other

inspections,

Board in making investigations,

or doing any particular act or acts which have been vested

services,

A written or

by the Oklahoma Agricultural Code in the Board.

printed commission signed by the President of the Board shall be

proof that the holder has lawful authority to act on behalf of the

4

Board in implementing the Oklahoma Agricultural Code
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officers, and divisions

and its employees,
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“License” means a written document issued by the Board

occupation,

granting authority to a person to engage in a business,

or activity
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horses, sheep, goats, asses, mules, swine,

bison,

means any cattle,

and any animal

and other domesticated fowl,

turkeys,

and chickens,
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or bird in captivity
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“Permit” means a written document issued by the Board giving consent

.
14

for a person to engage in an activity
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individual,

institution,

political subdivision,

municipality,

or other legal entity

partnership,

or private corporation,
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means the President of the State Board of

“President”

10.

The President of the State Board of Agriculture shall

Agriculture.

.
14

also be designated as the Commissioner of Agriculture

or

growing,

“Producer” means any person planting, raising,

11.

harvesting agricultural products

.
14

“Quarantine” means a written document issued by the Board

12.

or agricultural

plants,

birds,

to restrict the movement of animals,
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commodities into or out of a specified area for the control or

prevention of diseases or pests; and

13. “Stop-sale order” or “stop-use order” means a written or

printed order signed by the President or authorized agent of the

Board, prohibiting the sale, offering for sale, exposure for sale,

or use of any agricultural product, article, device, service, or

commodity covered by the Oklahoma Agricultural Code.

SECTION 3. AMENDATORY 2 0.S. 1991, Section 2-1, is
amended to read as follows:

Section 2-1. A. The State Board of Agriculture, which shall be
the Board of Agriculture, created by Section 31, Article 6, Oklahoma
Constitution, shall consist of five (5) members appointed by the
Governor, by—=nd with the advice and consent of the Senate;—and.

The members shall be farmers who shadd have had—at:

1. At least five (5) years practical experience during the ten

(10) years mext immediately preceding their appointments+; and shedd

hasz 13szead
p e = m VA S 4

2. Lived on and operated a farm after reaching the age of
twenty-one (21) years.

B. For the purpose of sweh appointments to the Board, five +53

agricultural commodities districts are hereby created £e and shall

consist of the following counties:

DISTRICT COUNTIES
NO.
1......... Alfalfa, Beaver, Blaine, Canadian, Cimarron, Custer,

Dewey, Ellis, Garfield, Grant, Harper, Kingfisher, Major,
Texas, Woods and Woodward.

2 e e e Craig, Creek, Delaware, Kay, Lincoln, Logan, Mayes, Noble,
Nowata, Osage, Ottawa, Pawnee, Payne, Rogers and

Washington.

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 4



3 e i Beckham, Caddo, Carter, Comanche, Cotton, Grady, Greer,
Harmon, Jackson, Jefferson, Kiowa, Love, Roger Mills,
Stephens, Tillman and Washita.

4......... Atoka, Bryan, Cleveland, Coal, Garvin, Hughes, Johnston,
McClain, Marshall, Murray, Okfuskee, Oklahoma, Pontotoc,
Pottawatomie and Seminole.

5.0 ..., Adair, Cherokee, Choctaw, Haskell, Latimer, LeFlore,
McCurtain, McIntosh, Muskogee, Okmulgee, Pittsburg,
Pushmataha, Sequoyah, Tulsa and Wagoner.

C. One member of the Board shall be appointed from each sueh

district. Mewbers pow Serving o So—d2eard—skolleon—inte <o
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thereafter—the sueecesser—ofF—+£h wEgoing—member Members of the
Board shall be appointed for a term of five (5) years. 1In case of

vacancy caused by the removal, death, resignation, or disability of

any member, the Governor shall f£ill—+the some by oppointmentas—in

+
1=

r—eases—suveh appoint a new member from the same district for

TT

which a vacancy was vacated to serve for the unexpired term—uentess
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SECTION 4. AMENDATORY 2 0.S. 1991, Section 2-2, 1is
amended to read as follows:

Section 2-2. Members of the State Board of Agriculture shall
receive actual expenses of travel pursuant to the State Travel
Reimbursement Act. The Board shall meet once each month in regular

session but not more than six (6) days in any calendar month.

Special meetings of the Board may be held whernever—and—wherever

eatted at such time and place as set by the President or whemewver at

the time and place petitioned for by three members +hereef of the

Board.
SECTION 5. AMENDATORY 2 O0.S5. 1991, Section 2-3, 1is

amended to read as follows:

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 5



Section 2-3. The President of the State Board of Agriculture
shall be elected by the Board from its membership, and shall serve

at the pleasure of the Board. He The President shall be the

executive officer of the Board, and, in the absence of the Board,

shall, subject to +&s approval of the Board, perform all of the

duties imposed by law wper—it—and—he—shattbe paidsuech

The Board shall elect a Secretary, who shall not be a member of the

Board, and shall £ix set the ecompensatieon—and duties of the person

se appointed.

SECTION 6. AMENDATORY 2 0.3. 1991, Section 2-4, as last
amended by Section 10, Chapter 413, O0.S.L. 1999 (2 0.S. Supp. 1999,
Section 2-4), is amended to read as follows:

Section 2-4. The State Board of Agriculture shall have the

following powers,—which shall beFn—addition power to these—given—3in

+ St o £ +h Cod
(> =S +—=

R 3o
T T O o

1. Adopt and prescribe the use of a seal, which shall be in the
custody of the Secretary of the Board;
2. Promulgate suek rules as—by—the Reoard shall be deemed

necessary, expedient, or appropriate to the performance,

enforcement, or earrying—eut implementing of any of the purposes,

objectives, or provisions of #his the Oklahoma Agricultural Code;

3. Initiate and prosecute administrative, civil, or criminal

actions and proceedings when—deemed necessary £ nforce—or—<carry

etrt—anay—eof—theprovisiens—ef—+this under the Oklahoma Agricultural

Code;

4. Appoint authorized agents to make inspections or
investigations and to perform other services for the Board or any
division of the State Department of Agriculture;

5. Consolidate any of the divisions established by #£his the

Oklahoma Agricultural Code e¥, transfer any of the functions or

activities £hexreef to another division, place additional functions

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 6



and create new

establish new divisions,

or activities in a division,

when deemed conducive to

or additional positions in the Department,

a more efficient administration and enforcement of laws pertaining

4

to agriculture

or etherwise dispose of property that—has

exchange,

Sell,
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her persons as defined

’

in the Oklahoma Agricultural Code;

"

13. Coordinate £he—raxrious

these—ef the federal government and other states on matters

pertaining to agriculture—and—enterinteo—agreements—Ffor such

parpoese;
14. Revoke, e¥ suspend, or deny for amy—peried up to one (1)

year, any license, permit, or charter issued by the Board er—any

[OR
B
Hh
qr

a 1f the Board finds £hat—the—holdesx

H
H

)
B

ted any violations of the—previsiens—eof

0]
q

H

H
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H
i
d
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q
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£his the Oklahoma Agricultural Code or any rule of the Board;

15. Adopt a master plan and promulgate rules and—regulations

for the protection of betk state-owned and private forestry,
grazing, and other lands from damage by fire and for suppressing
fires on sweh lands. 1In carrying out saeid the master plan, the
Board is kereby authorized to enter into contractual agreements with
the federal government, local political subdivisions of the state
apd—with, individuals, private organizations, companies, and
corporations for protection £+xem and for the suppression of suweh
fires and fer—suveh purposes to expend funds as may—be available for
sueh these services. To effectuate the purposes of £his—aet the

Oklahoma Agricultural Code, the Board is hkexreby authorized to enter

into contractual agreements with private landowners for swekh the

protection and suppression of firess, provided—hewevers that sueh

the private landowners shatdt reimburse the Board for actual expenses

incurred in the protection and suppression of fires on privately

owned lands+—pursuant—teo—this aeck;

16. Have jurisdiction over all matters affecting agriculture as

contained and set out in #his—tit+e the Oklahoma Agricultural Code,

which have not been expressly delegated to another state or federal
agency. The Department of Environmental Quality shall have

environmental jurisdiction over:

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 8



a. (1) commercial manufacturers of fertilizers, grain
and feed products, and chemicals, and over
manufacturing of food and kindred products,
tobacco, paper, lumber, wood, textile mill, and
other agricultural products,

(2) slaughterhouses, but not including feedlots at
sueh these facilities, and

(3) aquaculture and fish hatcheries, including, but
not limited to, discharges of pollutants and
storm water to waters of the state, surface
impoundments and land application of wastes and
sludge, and other pollution originating at suwveh
these facilities, and

b. facilities whieh—stere storing grain, feed, seed,

fertilizer, and agricultural chemicals that are
required by federal regulations to obtain a federal
National Pollutant Discharge Elimination System
Systems permit for storm water discharges shall only
be subject to the jurisdiction of the Department of
Environmental Quality with respect to swekh storm water
discharges.

Any point source discharge related to agriculture, as specified
in paragraph 1 of subsection D of Section 1-3-101 of Title 27A of
the Oklahoma Statutes, which require a federal National Pollutant
Discharge Elimination Systems permit and which are not specified
under subparagraphs a and b of this paragraph as being subject to
the jurisdiction of the Department of Environmental Quality shall
continue to be subject to the direct jurisdiction of the federal
Environmental Protection Agency for issuance and enforcement of such
permit and shall not be required to be permitted by the Department

of Environmental Quality or the Department of Agriculture; and

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 9



17. Have jurisdiction over all matters affecting the

importation, health, and gquarantining of exotic livestock ina—the

o manmn v anrnA 7o+ + oaam SRR v+ <z ~zor lasznat Al o 1o
Same—manner oandwith the some avthorit rlHivesteoek a5 35
dolocatoad + + Roanrd sz +hao + 24+ Tor ratrmsoaoc~a £ +1h o
detegated—to—the Boardby—this—E+Et For—purposes—eft—this
Boaraararn + o W EEE P I I SN SN P /A NN N P - PNE N BNl IR RSN SPSP |
LJ(J.J_L/L\jJ_(./LtJLJ., LS i Ry =3 LTI P A YA E" "2 [ S S VA NSRS R ey A A T TOTITO TTTITT 1= _I.(J.J.J._Y [ > e =y A
PN RN P £ 4 o e B PP AL B corizd Ao PN S I I P Al
arimats—ofthe fomilies bovidaes Faoe—arE i Feoceaeridae—and
PPN I S PN RN e P £+ rdor 113 E o
R S & Ry s Labb.), | waw 5 % N N e ) ) iy @ S =y LSS i Ry |7 S & w A\ JL € i S S s S g Sup g 3 ) WSy 4

18. Prescribe forms of application, certification, licenses,

charters, and other forms and blanks as may be necessary to carry

out the provisions of the Oklahoma Agricultural Code;

19. Stagger throughout the year the renewal dates for any

licenses or permits issued by the Department pursuant to the

provisions of the Oklahoma Agricultural Code by notifying licensees

in writing of the expiration and renewal date being assigned to the

licensee and permittee and by making an appropriate adjustment in

the fee charged for the license or permit;

20. FEstablish and collect fees for licenses, permits, charters,

and services provided. The fees shall be promulgated in accordance

with the Administrative Procedures Act and shall be fair and

equitable to all parties concerned;

21. Establish planting and harvesting seasons for the purpose

of meeting the maximum driving and on-duty time exemptions set forth

in the National Highway System Designation Act of 1995. The Board

shall notify the United States Secretary of Transportation of the

Seasons;,

22. Fix and adopt official standards for grading and

classifying any agricultural commodity, meat, or meat product

prepared, produced, or distributed in Oklahoma;

23. Promulgate rules, make investigations, and conduct hearings

for the purpose of making inspection compulsory on any agricultural

commodity and designate the shipping points where compulsory

inspection shall apply;
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24. Inspect agricultural commodities at any time upon request

of any financially interested party or when necessary and to issue

certificates showing the quality and condition of the commodities at

the time of the inspection;

25. Grade meat or meat products upon the request of any packing

plant in Oklahoma. The packing plant shall be required to pay the

cost of services, including the compensation and expenses of

personnel employed to perform the actual grading;

26. PApply to the district court for a temporary or permanent

injunction restraining any person from violating the Oklahoma

Agricultural Code;

27. Extend and implement the powers and provisions granted by

the Oklahoma Agricultural Code to all programs administered by the

Department regardless of whether the statutes creating the program

are codified in this title; and

28. Exercise all incidental powers which are necessary and

proper to implement and administer the purposes of the Oklahoma

Agricultural Code.

SECTION 7. AMENDATORY 2 0.S8. 1991, Section 2-5, as
amended by Section 247, Chapter 145, O0.S.L. 1993 (2 O0.S. Supp. 1999
Section 2-5), is amended to read as follows:

Section 2-5. The Except for matters which have been expressly

delegated to another state agency, the State Board of Agriculture

shall be the official agency of the State of Oklahoma in the
relations of this state with the United States Department of
Agriculture e¥, any other federal agency, or any agency Or person O
this or another states on matters pertaining to sampling,

inspection, and grading of agricultural products+ and other

regulatory matters in the field of agriculture cept—for wmattews

wh it oh b oaxs b n Nroacalsz Al Ao+~ 0+ anath ey oot S~y

woTonofave peer exnressey delegates To another state a9 5
SECTION 8. AMENDATORY 2 0.S. 1991, Section 2-6, 1is

amended to read as follows:
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Section 2-6. The State Boa
authority to appoint advisory o
eitizens residents of the state
phases of agriculture,
processing, regulation, or sale
SECTION 9. AMENDATORY
amended to read as follows:

Section 2-7. The records,

of Agriculture shall be receivable as evidence and—the.

arag—regutatiens and orders of said the Board, when published,

o A

[ aw

+

T

m
T

be de = < be public

1
==

TT

effect of law and be judicially

either in conservation,

rd of Agriculture shall have
r consulting committees from the
who are interested in the various
production,
of agricultural products.
2 0.8. 1991, Section 2-7, 1is

files, and books of the State Board

The rules
shall

notice and shall have the force and

noticed and considered as—suech—where

o1~ 1] o rA~nr o A A~ ] S o no Ny £f ol S 9~ o n A
sweh—rutes—orders—and—regutations—are—of geperatl opptication—and
when—said. When orders of said the Board consist of local e+

fempo¥rary rules—regutatiens or orders fe¥r of quarantine, the same

order may be provable

n

in +4*ke the same manner

n

as theaetieonof o

service.

SECTION 10. AMENDATORY

amended to read as follows:

Da3l sz r+ 1 F4
D e+

Section 2-8.

a return of
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2 0.8. 1991, Section 2-8, 1is

a

o
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record, file, or proceeding, or

A=

Duly certified copies of any book,

any part thereof, shall be competent

as a matter of evidence in court when certified as sweh a copy

thereeof by the officer in charg

proceeding,

State Boards

e of sweh the book, file, e+ record,

ocord
=
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- T
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SECTION 11.

amended to read as follows:

Section 2-9. The State Boa

a m
A>3

o k]
TS

1 ot o n
oToT T TT

-
=7

enter

-
T—0Tr

Bron
FEYE
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the United States Department of Agriculture,

or part thereof or by the President or Secretary of the
A5 maRRer—as—th rigipatlarehiver—fiter—book;
roceedingmight—be reeceived of Agriculture.
AMENDATORY 2 0.3. 1991, Section 2-9, is
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rd of Agriculture may+—wh +
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into cooperative contracts and

or any
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other federal or state agency, person, or firm—upon—such—terms—and
conditions—asmaybemutgattyagrecd—upenr providing for the
grading, sampling, or inspection of processed or unprocessed foods,
livestock, poultry, seeds, fruits, vegetables, or other agricultural
commodities and products. The Board shall promulgate a schedule of
fees to be charged and collected under the provisions of this

section from the person or agency for whom swek the grading,

sampling, or inspection service is renderedi+—provided—that—th

The schedule of fees adepted shall be filed in the office of the

Secretary of State in accordance with the Administrative Procedures

Act and be open to the public, and any subsequent change in sweh the
fees shall not be operative until swek the change has been filed in

the office of the Secretary of State pursuant to the Administrative

Procedures Act.

SECTION 12. AMENDATORY 2 0.S. 1991, Section 2-10, is
amended to read as follows:

Section 2-10. A. There is hereby created in the State Treasury
a fund to be known as the State Department of Agriculture Revolving
Fund. All monies, fees, and revenues collected, authorized, or
received from any source by the State Board of Agriculture or any
division e¥, officer, or employee of the State Department of

Agriculture wrder pursuant to the provisions of #his—eede the

Oklahoma Agricultural Code or any law or agreement shall be plaeced

deposited in said—Fund the fund. SaidFurnd

B. The fund shall be a continuing fund and shall be expended

only for #he purposes herein specifically authorized and a&s approved
by a majority vote of the five (5) members appointed to and
constituting the Board+—e+r—the. The President, in the absence of

the Board, may approve disbursements made—purswant—+te for lawfully

authorized purposes. Sueh penditures Expenditures from said—Fund

the fund shall be made only for defraying the costs and expenses of

providing inspection, sampling, grading, and other services
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authorized by the Board for which fees or other monies have been
paid into sade—Fuwrd the fund and for which other monies are not
available for the payment of sweh services.

C. The Board shall have authority to employ and pay out of saxd

Fund the fund swek inspectors, graders, or other personnel as may—be

needed or required to conduct £he—+types—ef authorized services

S I, T g
1 = Sy O CTI T 1120

ke .

D. All claims against saexd—Fund the fund shall be paid only
upon the majority approval of the Board, or the President+ in the
absence of the Board.

SECTION 13. AMENDATORY 2 0.S. 1991, Section 2-11a, is
amended to read as follows:

Section 2-11la. A. The oklahema State Department of Agriculture
shall initiate and operate & “Made in Oklahoma” and =& “Grown in
Oklahoma” pregram programs for the purpose of promoting foods,
products, and services produced within Oklahoma.

B. The programs shall be designed to:

1. JIncrease consumer awareness by identifying foods, products,
or services with a “Made in Oklahoma” or a “Grown in Oklahoma” logo;

2. Increase purchase of Oklahoma foods amd, products, and

services by Oklahomans and by out-of-state persons;

3. Expand and develop new markets instater—nationat—or

)

EIRNE S NE NP
[ S N ey [ SN N 4 6 R e

ra+ for Oklahoma-made foods, products, and services;

H

4. Attract mernuvfaeturers needed materials to suppty Oklahoma

processors with—raeeded—wmateriats,; and

5. Educate natieonat—internatieonaland Oklahema consumers about

Oklahoma foods, products, and services through an extensive and
informative public relations campaign.
SECTION 14. AMENDATORY 2 0.S. 1991, Section 2-11b, 1is

amended to read as follows:
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Section 2-11b. A. To implement the Made in Oklahoma Program
and the Grown in Oklahoma Program, the Oklahoma State Department of
Agriculture shall:

1. Design a “Made in Oklahoma” logo and a “Grown in Oklahoma”

logo for use by Oklahoma processors, providers, or growers;

2. Establish standards and requirements for uwse—dn——suweh 10gos;

3. Establish fees for uwse—ef—suveh logos; provided any Oklahoma
processor, provider, or grower may acquire use of suweh the logos on
their foods, products, or services free of charge for the first year
after authorization for use;

4. Establish a task force to assist in ascertaining strengths
and weaknesses of the program;

5. Cooperate with other state agencies and other organizations
as needed in development of the program;

6. Foster conferences, institutes, and exhibits on Oklahoma-
made products and services or Oklahoma-grown foods;

7. Publish reports, surveys, news bulletins, or other materials
pertaining to its findings, recommendations, and work; and

8. Report to the Governor, the Speaker of the House of
Representatives, and the President Pro Tempore of the Senate areas

needing legislative or procedural changes to premeting help promote

the purchase and use of Oklahoma-made products and services and
Oklahoma-grown foods or to attract manufacturers to supply
processors with needed materials.

B. The Department may apply for, accept, and use any gift,
grant, or bequest from any source for the purpose of discharging its
duties.

SECTION 15. AMENDATORY Section 1, Chapter 65, 0.S.L.
1998 (2 0.S. Supp. 1999, Section 2-11c), is amended to read as
follows:

Section 2-11c. A. As part of the “Made in Oklahoma” and “Grown

in Oklahoma” programs established within the ©ktahema State

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 15



Department of Agriculture, the Department, in cooperation with the
Department of Central Services and the State Purchasing Director,
shall develop and expand new markets and identify the needs of state
agencies, institutions, universities, and other entities of state,
municipalities, counties, and other political subdivisions of this
state and federal agencies and institutions for Oklahoma-made and
Oklahoma-grown agricultural products.

B. The Department shall serve as a communication link between
the producers of Oklahoma agricultural products and the Department
of Central Services and the State Purchasing Director or directly
between the producers and the state, local, and federal entities for
determining and satisfying the needs of swekh the state, local, and
federal entities for agricultural products. Special emphasis shall
be given by the program for the development of opportunities for
distribution and sale of surplus and oversupply of perishable
products.

C. The Department =nd, the Department of Central Services, and
the State Purchasing Director shall provide $fer an expeditious
process for the sale to and purchase of Oklahoma grown and produced
agricultural products by state, local, and federal entities.

D. The Department shall inform producers of the identified
needs of agricultural products by the state, local, and federal
entities and shall assist sweh the producers in contract procedures
with or through the Department of Central Services and the State
Purchasing Director or directly with the state, local, or federal
entity needing sweh the agricultural products.

SECTION 16. AMENDATORY 2 0.8. 1991, Section 2-12, 1is
amended to read as follows:

Section 2-12. Wherewer For accounting purposes only, when any

check has been received by the State Board of Agriculture, or by —ary

visteon—offiecerorempltoy thereeof—For the State Department of

3
T

Agriculture, and has remained unpaid for a period of more than five
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(5) years, and the State Board efAgriewtture determines that sueh
the check cannot be collected, the amount of sweh the check shall
not be included or carried as an asset of the Board or any of its

funds+—Fferaececount-—rogpurposes—onty.

H

SECTION 17. AMENDATORY 2 0.3. 1991, Section 2-14, is
amended to read as follows:

Section 2-14. I

at

wEy—of—+the A. The State Board

of Agriculture +feo—enforecethe provisionsof this aect TheBeard or
its eéwdy authorized agents shall have £= aeeess—at—att—Freasonabt

B

q
49}
'__l
|__|
@®
ar
q
B

iz ot
St

blie the authority to enter any premises or

i
T

mode of transportation during normal business hours for the purpose

of implementing the Oklahoma Agricultural Code or rules promulgated

pursuant thereto.

B. The Board or its authorized agents shall have the authority

to carry out all necessary and proper actions to determine

compliance with the Oklahoma Agricultural Code including, but not

limited to, conducting investigations, opening any bundle, package,

or container of agricultural products, examining and making

photocopies of records or documents, examining devices, and

collecting and submitting samples for analysis.

C. If any person refuses, denies, or interferes with any right

of access, the Board shall have the right to apply to and obtain

from a district court an administrative or other warrant as

necessary to enforce the right of access and inspection.

SECTION 18. AMENDATORY 2 0.3. 1991, Section 2-16, is
amended to read as follows:

Section 2-16. A. It shall be the duty of a district attorney

to whom the State Board of Agriculture er—ts—agents—report reports

a violation of #his—aet the Oklahoma Agricultural Code to institute

appropriate proceedings in the proper courts without delay and to

prosecute £he—same in the manner provided by law.

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 17



B. When requested by an authorized agent of the Board, it shall

be the duty of every peace officer to assist in the detection and

apprehension of all persons in violation of the Oklahoma

Agricultural Code. Failure to perform such duty shall be cause for

removal from office.

SECTION 19. AMENDATORY 2 0.38. 1991, Section 2-18, 1is
amended to read as follows:

Section 2-18. A. After notice and opportunity for a hearing in

accordance with the Administrative Procedures Act, 1f the State

Board of Agriculture finds any person in violation of the Oklahoma

Agricultural Code or any rule promulgated or order issued pursuant

thereto, the Board shall have the authority to assess an

administrative penalty of not less than One Hundred Dollars

($100.00) and not more than Ten Thousand Dollars ($10,000.00) for

each violation. FEach animal, each action, or each day a violation

continues may constitute a separate and distinct violation.

B. The Board may appoint hearing officers to conduct the

hearings. Hearings shall be held at a location within the region in

which the alleged violator resides or the violation occurred, or the

central offices of the State Board of Agriculture in Oklahoma City,

Oklahoma.

C. Any person—firmr—assoctationy r—eo¥rporatieonr who shalt—Fait

fails to comply with the provisions of his—aet the Oklahoma

Agricultural Code or rules promulgated by the Board shall be deemed

B £
0 =

1
=

@D
H-

guilty of a misdemeanor ard—upen—econvietion—thereof
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unless a violation of the Oklahoma Agricultural Code or rules

promulgated thereto is specifically identified with a penalty or as

a2 felony in the individual articles of the Oklahoma Agricultural

Code.

SECTION 20. AMENDATORY 2 0.S. 1991, Section 2-19, is
amended to read as follows:

Section 2-19. The State Department of Agriculture is hexreby
directed to establish, at the earliest practicable time, as a
function of the &kiahema State Department of Agriculture, analytical

laboratory facilities -thereinafterecalled—thelaboeratery)r for the

following purposes:

43 1. Conducting analyses to determine the qualitative and
quantitative amounts of pesticidal residues or other objectionable,
harmful, or deficient materials in crops, foodstuffs, water, and
other materials destined for human consumption or for animal feeds
including forage crops and whole grains which are shipped in
intrastate commerce in Oklahoma or which are sold or to be sold for
human consumption or for animal feeds in Oklahoma;

423> 2. Conducting tests and making qualitative and quantitative
analyses to determines:

= a. the quality or wholesomeness of manufactured milk and

manufactured dairy products,

diseases affecting animal health, and

-
e

|©

various ingredients or components of feed, fertilizer,
and pesticides; or
43> 3. Any other chemical tests or analyses concerning

agricultural products regulated or monitored by the State Board of

Agriculture.

SECTION 21. AMENDATORY 2 0.S. 1991, Section 2-20, 1is
amended to read as follows:

Section 2-20. The State Department of Agriculture shall

establish tolerances+—where—neededr for pesticidal chemicals in
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foodstuffs and other materials destined for human consumption or
animal feeds including forage crops and grains except where
tolerances are established by the State Board of Health on
foodstuffs or other materials for human consumption for which the
State Board of Health has regulatory jurisdiction by law. Copies of
swekh the tolerances shall be made available to any agency, person,

group, company or other organization requesting the same tolerances.

SECTION 22. AMENDATORY 2 0.5. 1991, Section 2-21, 1is

amended to read as follows:

Section 2-21. A. The laberatery State Department of

Agriculture shall beeoperatedduringsueh determine the days and

hours =as of the operation of the State Department of Agriculture

laboratory. The laboratory shall estabtish—+e conduct qualitative

and quantitative analyses of pesticidal residues and other chemical
determinations of agricultural products contained in samples
submitted, by any person, agency, group, <eempany or other
organization reguesting—the—Same.

B. The Jeberatery State Board of Agriculture shall estabiishs

+
T

B
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promulgate a schedule of fees for work £e—ke performed by the

laboratory+—whieh. The fees shall be calculated to help defray the
costs of operating the laboratory including, but not limited to
eests—of: salaries, chemicals, materials, equipment, and repairs to
and replacement of materials, equipment, and buildings. Sueh—fees
shatt—Pe Fees paid by state offices and agencies utilizing the

services of the laboratory shall be paid from their general

appropriations.
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C. The Department is herebygranted—the Pepartment—of
Agrieulttere authorized to have £he a test or determination made in a
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qualified laboratory other than the Department efAgricuttur

laboratory—and—suchother taboratery. Any determination or test
p4

made by another qualified laboratory shall be considered =as official

for that particular sample.

SECTION 23. AMENDATORY 2 0.S. 1991, Section 2-23, 1is
amended to read as follows:

Section 2-23. All fees collected for analytical work shatd—be

deposited in the laboratory shall be deposited in the State

Department of Agriculture Fxuwst Revolving Fund and shall be used

solely to perform analytical work previded—in—this—aect.

SECTION 24. AMENDATORY 2 0.3. 1991, Section 2-26, as
amended by Section 15, Chapter 278, 0.S.L. 1993 (2 0.S. Supp. 1999,
Section 2-26), is amended to read as follows:

Section 2-26. Thexe A. The Agriculture Emergency Insect

Control Special Fund is hereby created in the State Treasury =

(0N

speeial—fund for the State Department of Agricultureq—te—be——eallt

it from funds appropriated to the Department efAgrieuwttwre for this
purpose. The fund shall be a continuing fund, not subject to fiscal

year limitations, and shall be under the control and management of

the administrative authority of the Department efAgricuttur
Expenditures from saeid—Ffuernd the fund shall be pursuant to the laws

of this state and rules promulgated by the State Board of

Agricul ture—and—without tegisiative appropriation——ane.

B. The fund shall be for emergency controls that lack

legislative appropriation he—purpese of emergency grasshopper and

range caterpillar control within the state or for the general

operations of the Department efAgrievtture, and may be used for

matching purposes for those programs in which the United States

Department of Agriculture participates.
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C. All expenditures widd shall be approved by the State Board
eofAgriewtture. Warrants for expenditures from said the fund shall

be based on claims+ signed by an authorized employee of the

Department efAgrievwtturer and approved for payment by the Director
of State Finance.

SECTION 25. AMENDATORY 2 0.8. 1991, Section 2-27, 1is
amended to read as follows:

Section 2-27. There A. The Department of Agriculture State

Indemnity Special Fund is hereby created in the State Treasury =

speetat—Ffund for the State Department of Agriculture—te—be—ecatled

] c e E : . : e L S
fand

B. The fund shall consist of any monies appropriated to the

State Department efAgrieuvttuwre specifically for transfer to said

the fund. The fund shall be a continuing fund, not subject to
fiscal year limitations, and shall be under the control and
management of the administrative authority of the State Department

£ N 13141
+—7 +
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C. Expenditures from sai+d the fund shall be pursuant to the
laws of this state and in accordance with rules and—regulations
promulgated by the State Board of Agriculture—and.

D. The fund shall be for the purpose of funding state indemnity

a ents to owners of npenregistered—beef cattle destroyed beeaus O+
J
due to brucellosis.

E. All expenditures w3+ shall be approved by the State Board

£ Agriewltture. Warrants for expenditures from said the fund shall

be based on claims signed by an authorized employee of the
Department and approved for payment by the Director of State
Finance.

SECTION 26. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2-29 of Title 2, unless there is

created a duplication in numbering, reads as follows:
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or

hinder,

It shall be unlawful for any person to obstruct,

or any other means

verbal or physical threats,

interfere by acts,

with an authorized agent in the performance of their official duties

as specified by rules of the State Board of Agriculture and the

Oklahoma Agricultural Code.

is

1991, Section 4-2,

2 0.8S.

AMENDATORY

SECTION 27.

amended to read as follows

For the purposes of this Article ard—as—used

Section 4-2.
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“Animal” or “livestock” means any cattle,
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“"Brand” means a permanent identification mark of which the

inches or more

(3)

and figures used are each three

numbers,

letters,

in length or diameter and are impressed into the hide of a live

animal either with a hot iron or by the process commonly referred to

and includes the location on the

or “freeze” branding,

“cold”

as

The term means both the mark and location

animal.
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SECTION 28. AMENDATORY 2 0.5. 1991, Section 4-3, 1is
amended to read as follows:

Section 4-3. The State Board of Agriculture shall approve

brands for registration and, issue certificates ef—pprovad, and

shatt serve as an adjudicating committee in the—motter of deeiding

nd—determining resolving conflicts eflbrands—andits—decision

—~
T

H

e, It shall publish a State Brand Book—as—hereinafter

H-

ah 1
oIt

provided, which shall contain a facsimile of each ard-every

ar

rod z7 4+ +
T C O —wT T 1=
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registered brand srdmark—that—3s—regts
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with the owner's name and address+—teg ¥

ps

H

T

State Brand Book shall also include laws+ and rules ard—regutations

pertaining to the registration amd—reregistratien of brands.

SECTION 29. AMENDATORY 2 0.S. 1991, Section 4-4, is
amended to read as follows:
Section 4-4. The State Board of Agriculture shall be the legal

custodian of county brand record books which were maintained under

prior laws sad——shadidtr—upon. Upon request, F£uraish the Board shall

provide a certified copy of the record of any brand appearing in
swek the county brand record books, charging a fee of One Dollar
($1.00) for each swek brand.

SECTION 30. AMENDATORY 2 0.3. 1991, Section 4-5, as
amended by Section 1, Chapter 117, O0.S.L. 1994 (2 0.S. Supp. 1999,
Section 4-5), is amended to read as follows:

Section 4-5. A. Any application for the registration of a mark
o brand with—theBoard shall be ern:

1. On a form prescribed by the State Board of Agriculture and

oo

mpanted; and

—~
T

2. Accompanied by a fee of Twenty Dollars ($20.00) for each

mark—e¥ brand te—be—registered. Any-such

B. The application for the registration of a brand shall show

the brand location to the following body regions of animals: right

or left shoulder, neck, rib, amd or hind quarters r—tef+ shoulder;
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SECTION 31. AMENDATORY 2 0.5. 1991, Section 4-6, 1is

amended to read as follows:

Section 4-6.

Aay A. It shall be unlawful for any person whe to

knowingly piaees place upon any livestock a merk—er brand which has

not been registered with the State Board of Agriculture shadtds if

n

th
qd
¢

the brand duplicates one that is registered with—the

StateBoardeof Agriculturer—be—guittyof o misdemeanor. Sueh
duptiecationshall—be

B. For purposes of this section, “duplication” means the use of
a similar brand+—used in any pesitier location on the animal
designated for +he—wus £ a registered brand—suveh—as—the head;
reek—shovtder—ribr—hipr—or breechineg.

SECTION 32. AMENDATORY 2 0.3. 1991, Section 4-7, as
amended by Section 2, Chapter 117, 0.S.L. 1994 (2 0.S. Supp. 1999,

Section 4-7), i1s amended to read as follows:

Section 4-7. A. The State Board of Agriculture shall publish a
revised State Brand Book retItater—thoan anyyear whose tast—digits
erd—with—the nAumerats—zero—or—Ffive at least every five (5) vyears.

a1~k
oot

Supplements skhadd may be published

Draosza A
p v

=
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’

deem necessary.

B.

Prior to £he publication of =any a

all registered brand owners and assignees
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C. The renewal fee of Twenty Dollars ($20.00) for the

registration of each brand shall be charged for the ensuing

five-year period or fraction thereof.

ar

Aas
A

Cr

D. The State Brand Books and a3 supplements +thex e

’

3137 SO
Vv T

+h £
=

CTIT

r—perioed shall be sedtd available to the public at a
price commensurate with the cost of preparation, printing, and

delivery thereof. Fhe Upon written request, the Board shall provide

without charge all brand books and supplements to the county clerk

and £he sheriff of each county, ard any inspection agency, any

livestock association, or =awtherity any entity approved by the Board

ot
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T
T

at
T

B
m
T

4}
HOJ

SECTION 33. AMENDATORY 2 0.S. 1991, Section 4-8, is
amended to read as follows:
Section 4-8. Brands appearing in the current edition of the

State Brand Books+—e¥ and supplements £heretoer shall be prima facie

evidence of ownership anrd—take precedence—-over brands—oftikeand

lkind——showld—the—guestion—of ownership—arise. An owner whose brand
does not appear in the State Brand Book+ or a supplement +thereter
shall produce evidence to establish kis title to the property in the
event of controversy.

SECTION 34. AMENDATORY 2 0.8. 1991, Section 4-9, is
amended to read as follows:

Section 4-9. A. Any peace officer of the states or any tegadly

ituted livestock association in the State of Oklahoma

qualifying under #£he—preovisiens—ef federal law to perform brand

inspection services at specified markets ef—+thestater shall have

the authority to order funds of an animal of questionable ownership

held until ownership is established. Sheultd

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 26



B. If ownership is not be established within thirty (30) days,

the persenhotding—suweh funds shall remit—the—same be provided to

the State Board of Agriculture—whichshaltl held thesame and held

for one (1) year—and——showtd. If the title to the animal er—animalts

thr—guestien—nret cannot be ascertained, £hen—sveh the funds shall be

deposited in ard—become—a—part—eof the State Department of

Agriculture Frwst Revolving Fund.

SECTION 35. AMENDATORY 2 0.3. 1991, Section 4-10, as
amended by Section 2, Chapter 138, 0.S.L. 1996 (2 0.S. Supp. 1999,
Section 4-10), is amended to read as follows:

Section 4-10. There s hereby reserved—to—the Stat £ OklIahora

The state reserves the brands of “B”, “T”, and “A” on the tailhead

of cattle—and—3£. It shall be unlawful for any person other than

authorized agents of the State Board of Agriculture to use any of

o \\ 4

such brands. cattte—<carrying—the brondB" on—thetailhead shatl—be
rooca~ng oA o v A~ Ao Ryrii~a~ll o 7o hortiiao (Rarm~1o TN oo
ESASASASAC B Ey S N B I-EEE R Sic A m s r e e T OSSO O TS oot g S oS CaSe
Coa++1 O s zT Ny 4 bransA Wm/sm7 n + 21 A a1 rocaeern oA~ o

gt Cao Ty Tt —OoT oS T Of—Tttt (R o o A RS A s 5 X g S ESASASACAC b2 ==y ap A e y o)
roag~t o Roszanr Tl ~aa] o7 oo Th hran A WA/ n+ + o1 1 2 Moz
et tcotrS——C = T+t ERET s SAS A Sy SR g na S = S Tt oot X oH—t1+ oottt
b PRIV B SN BV PN i i = TN i i BN i . 2 oo o £f Nl ocmeac o
o [SRSASAS s TeCh =y —Catct= =t oI CES TR P T SHoOS TS

SECTION 36. AMENDATORY 2 0.5. 1991, Section 4-11, as

amended by Section 3, Chapter 117, 0.S.L. 1994 (2 O0.S. Supp. 1999,
Section 4-11), is amended to read as follows:

Section 4-11. Only brands appearing in the current edition of
the State Brand Books+ or & supplement theretos shall be subject to
sale, assignment, transfer, devise, or bequest. Suweh The transfer

of title must shall be recorded with the IHEsxesteck Brand Pivision—of

the State Pepartment Board of Agriculture—and—the. The fee for

recording same the transfer of title shall be Five Dollars ($5.00).

SECTION 37. AMENDATORY 2 0.S. 1991, Section 4-12, is
amended to read as follows:
Section 4-12. All persons selling livestock branded with their

a registered brand—er—brandand mark,—recorded—in o ecurrent—Stat

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 27



o
I

@
B

a
A>3

o

= St~ A e
¥ F

—
[ I g g = a3 33

reter- shall+ upon £he request of—=

T

k]

£ 11 oh Iz
T

P o q 14 o
TCTOO &IT A = o O OTT = S vy [=J

m

o
A=

H

k—execeuvte provide a written transfer of

§o!
g

ownership to swekh the purchaser.

SECTION 38. AMENDATORY 2 0.5. 1991, Section 4-13, is
amended to read as follows:

Section 4-13. The brand known as the “Dog Iron” brand, as shown
and listed on page 107 at line 23 of the 1950 Oklahoma Brand Book,
and which brand was used during his lifetime by the late Will Rogers
of Oologah and Claremore, Oklahoma, shall be reserved to the State
of Oklahoma for historical purposes+——and—3t. It shall be unlawful

for any person to use the same brand for the branding or marketing

of animals, exeept provided that the Iivesteck Brand Division—of—+the

(]
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T

register sweh the brand in the name of any blood relative or
descendant of £he—said Will Rogers, so £hat—sueh the brand may be
perpetuated and preserved for historical purposes and in honor of
the memory of £he—said Will Rogers.

SECTION 39. AMENDATORY 2 0.5. 1991, Section 5-2, 1is
amended to read as follows:

Section 5-2. For the purpose of aiding and improving the
marketing of agricultural products of the State of Oklahoma, the

State Board of Agriculture shall fermulate and—ecarry—out implement a

program of marketing services—whieh. The program shall include

inaspeectionandgradingof agrieutturatproduets, improvement of

marketing methods, development of greater and more efficient
utilization of agricultural products, and dissemination of marketing
information+—ane—the. The Board shall perform any other services
that will facilitate the improvement, transportation, marketing,
distributing, processing, or utilization of agricultural products of

the State of Oklahoma through commercial channels.
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SECTION 40. AMENDATORY 2 0.38. 1991, Section 5-6, 1is
amended to read as follows:

Section 5-6. The State Board of Agriculture shall have

authority to furnish market information and market news services for
agricultural commodities to producers, packers, shippers,
wholesalers, retailers, consumers, and other interested parties+—and

++yv—+te. In addition, the Board may determine the

}__J
,.

q
D
E
D
q

ah 1
oIt

type of information or services £e—be assembled and distributed for

any partrevtar commodity. Sweh The information or services may be
rendered provided at the shipping, wholesale, or retail level.

SECTION 41. AMENDATORY 2 0.3. 1991, Section 5-21, as
amended by Section 1, Chapter 272, 0.S.L. 1998 (2 0.S. Supp. 1999,
Section 5-21), is amended to read as follows:

Section 5-21. As used hkexedn 1n this subarticle:
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raw—eggs—and—irtended—Ffor human—consuemption “Ambient temperature”

means the atmospheric temperature surrounding or encircling shell
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parEnerships—ecorporations—-or other legalentities “Case” means

thirty (30) dozen eggs or any container designed to hold thirty (30)

dozen eggs;
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4— “Consumer” sh

@

H—mearnr means any person using eggs for food

arag—shatt—inretvde including, but not limited to, restaurants,

hotels, cafeterias, hospitals, state institutions, or any other
establishment serving food to be consumed on the premises+—bwt. The

term “consumer” shall not include the armed forces or any other
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federal agency or institution where federal egg grade certificates

are issued;

5+ 4. VCentainers Container” shall-mean means any eortainer

receptacle or packaging in which eggs are dispensed to consumers;

5. “Dealer” means any person engaged in the wholesale marketing

of eggs. A dealer may also sell eggs to the consumer but shall not

be considered a retailer;

6 DA+ 1] ! a1 1] maoaan anA a9~ A4 ANnsz Ao T anl ]l o oroer o
. Retaitler” shall mean andincelude any personwho—sellseggs
to—a—eceonsumer “Eggs” means raw eggs in the shell that are the

product of the domesticated chicken or egg products manufactured

from raw eggs and intended for human consumption;

7 \\ 144
.

“Expiration date” means the date the eggs are to be removed from

sale;
14
8 \\ 4
. ’ ’
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9. “Pack-date” shall-mean means the date en—+the container on

whieh that the eggs were placed in the container;

9. “Packer” means any person who grades or packs eggs for sale

to dealers, retailers, or consumers within the state. A packer may

sell eggs to consumers but shall not be considered a dealer;

10 N ser 1+ 1 A+~ a1 ] moan + A+~ + oot e n

. et ratton—det shed+rean——the oo r——heo con=ainer oo
o A)Y ”

whieh—+the—eggs—are—to beremoved—from—salt Processor” means any

person who operates a plant for the purpose of breaking or boiling

eggs for liquid, freezing, drying, or commercial food manufacturing;

11 NAmIhg A+ o~ ol 11 s St o ra o
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drying—orcommereialfood manufacturing “Retailer” means any person
who sells eggs to a consumer.
SECTION 42. AMENDATORY 2 0.3. 1991, Section 5-21.1, as

amended by Section 2, Chapter 272, 0.S.L. 1998 (2 0.S. Supp. 1999,
Section 5-21.1), is amended to read as follows:

Section 5-21.1 A. A pack-date may be in a three-digit Fultian
Julian date or a calendar date.

B. If an expiration date is used on the container, the date
shall be preceded by “EXP”, Y“sell by”, or “use through”.

C. Eggs removed from sale as a result of the expiration date on
the container may be regraded and repacked 1f sweh the eggs comply
with grade standards.

SECTION 43. AMENDATORY Section 3, Chapter 272, 0.S.L.
1998 (2 O0.S. Supp. 1999, Section 5-21.2), 1is amended to read as
follows:

Section 5-21.2 A. Eggs at the retail level shall be
refrigerated at an ambient temperature of forty-five degrees (45°)
Fahrenheit or lower. Eggs shall not be allowed to freeze.

B. Eggs stored at the packer's facility that are intended for
sale to the consumer must shall be held at a temperature in
accordance with the USDA standards.

C. Except as provided in this section, eggs intended for sale
to the consumer shall be stored ardter and transported under
refrigeration at an ambient temperature of forty-five degrees (45°)
Fahrenheit or lower. The State Board of Agriculture may grant an
exception to the refrigeration requirement for transportation by
smaller packers delivering within a fifty-mile radius.

D. 1. Eggs being transported or held at retail or dealer

locations without proper refrigeration are—subieect—+o may be

destroyed or shipped to an egg processor.
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2. Destruction or shipment of eggs as required by this

subsection shall be under the supervision of an authorized agent of

the State Board efAgrieutture.

3. Packers shall not be responsible for the interior quality of
eggs if all reeemmended handling procedures in this section are not
followed by all parties after the sale of the eggs by the packer.

E. At retail locations a sign furnished by the State Department
of Agriculture stating the proper procedure for storage and handling
of eggs widiE shall be permanently displayed at a location easily
seen by egg-handling employees.

SECTION 44. AMENDATORY 2 0.S. 1991, Section 5-22, is
amended to read as follows:

Section 5-22. The provisions of this subarticle shall apply

only to eggs bought or sold for human food or consumption by humans.

SECTION 45. AMENDATORY 2 0.35. 1991, Section 5-23, as
amended by Section 4, Chapter 272, 0.S.L. 1998 (2 0.S. Supp. 1999,
Section 5-23), 1is amended to read as follows:

Section 5-23. A. The United States Department of Agriculture

egg standards of size and quality—ef—the United States Pepartment
ofAgriegtture shall be used as minimum standards for the State of
Oklahoma.

B. Standards for egg products shall be the “Egg Products

Inspection Act” (P.L. 91-597, 84 Stat. 1620 et seq.) arad—eaects

maoant o

SFrereat reof or supplementary—therete including all amendments

riz 1+
B4 T

TT

thereto.
SECTION 46. AMENDATORY 2 0.3. 1991, Section 5-24, is

amended to read as follows:

ar

i:_l.
(9]

Section 5-24. All grading ¥reeuiredby—theprovisions—of
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ar
D
B

3
=

subartiele shall be performed in—aecordance with metheods<con
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the State Board awmd—its—autyavtheorized representatives of

Agriculture.
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SECTION 47. AMENDATORY 2 0.5. 1991, Section 5-25, as
amended by Section 5, Chapter 272, 0.S.L. 1998 (2 0.S. Supp. 1999,
Section 5-25), is amended to read as follows:

Section 5-25. It shall be a violation of this subarticle for

¢n

29—of this +itte

any person other than those exempted in Seetiorn
article:

1. To sell, display for sale, or offer for sale eggs below the
quality of “Oklahoma Grade B” to consumers;

2. To sell, display for sale, or offer for sale eggs to

consumers unless the container+ or label attached to the container+

o
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shows the pack-date £k Fgo—were—ptaced 35
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indicates the correct size and grade ef—the—-egg

[6)]

E

in boldface legible letters with no other descriptive wording+

o £+ +
o =3 A=

= Frer ipEi+ve. Descriptive wording pertaining

to—eggs 1s permitted preovided—sueh 1f the eggs are not below the

quality of “Oklahoma Grade A”+—further provided—that suveh and the
descriptive wording is not false or misleading;
3. To sell, display for sale, or offer for sale eggs to

consumers unless £h

iy

is—3ndicated—-on the container indicates the

name and address of the packer or processor by—whom—theeggs—were

who processed, graded, marked, or labeled amd—3f the eggs. If any

egg packer or processor operates en—thebasis—eof with a permit, =as

+ 1 Al 1z o~z A~ L 2 Qo n 029
cT o= POV TG0 T =t o=

oF
packer's or processor's permit number shall also appear on swek the

container;

4. To falsely or deceptively label, mark, advertise, or invoice
€ggs;

5. To advertise eggs for sale with any descriptive wording +#
connection—therewith—{, except official grade designations), unless

swekh the eggs meet the quality requirements of “Oklahoma Grade A” or

“Oklahoma Grade AA”, or to state a price when advertising eggs
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without also designating the full, correct, and unabbreviated grade

and size as—previded—herein;

6. To permit store graded eggs at a higher ambient temperature

than specified in Section 10-73 of this title, including “Grade B”

and above, which are in the person's possession for sale or resale

to consumers+—teo—be—stored ot onambient—temperature—higherthaon
+ o armae~a £~ 2 Qo a~t g A 2 £ +ha o o~ .
CTTOO Ut/va_L_Lb\L = IT e T I OTT =~ A= CTTITIO T CTy

7. To sell, display for sale, or offer for sale eggs to

consumers in a container which does not bear an inspection fee

stamp+ issued by the State Board of Agriculture or the permit number

of the packer or processors showing that the inspection fee has been

paid thereeon—aspreovided—For—in—Seection5—-28-eof thistitle;
8. To use an inspection fee stamp more than one time e+, to use

a counterfeit £hereef inspection fee stamp, or to use a container

bearing a packer's license number more than one time;
9. To do business as a packer, processor, retailer, or dealer

of eggs without first obtaining a license from the Board as—reguired

in—Seetion—-b5—-28——of—+this—+title;
10. To fail or neglect to pay any license or inspection fee duve
wrder—the—reguirements—of Seetion 5—-28eof this—+titte, o to fail or

neglect to file the monthly inspection fee report when same—is

required wrder—theprovisteons—efSeetion5—-28—-of this—+title, or to
file a false monthly report of the quantity of eggs packed for sale

during any month;

11. To refuse emtry—eof any authorized inspectoror—employe

agent of the Board fer—the purpese—-ofmaking entry to any premises

or deny access to records or product when conducting inspections

wrader—the—provisteons—eFf, investigations, or audits made pursuant to

this subarticle;
12. To sell, display for sale, or offer for sale eggs to

consumers below Grade “A” with any descriptive wording other than
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the correct grade as xreeegnrized provided by the United States
Department of Agriculture standards for shell eggs; or

13. For any packer or dealer to sell eggs intended for sale in

Oklahoma to another packer, dealer, or retailer uvnatess—suchpackery

doaler or reato
e TUIT = 1= =

SF aiter—hoetds who does not hold an appropriate Oklahoma

license.
SECTION 48. AMENDATORY 2 0.35. 1991, Section 5-25.1, is
amended to read as follows:

Section 5-25.1 A. Oklahoma producers of eggs selling ungraded

eggs from their own flock production are exempt from this

subarticle. Nothing in this =e& subarticle shall prohibit the sale

of eggs produced on the farm and sold direct to the consumer+—suweh

eggs. FEggs sold under this section shall be produced by hens

maintained on the farm from which £hkey the eggs are sold.

B. A producer may sell graded eggs if in compliance with this

subarticle.

SECTION 49. AMENDATORY 2 0.3. 1991, Section 5-26, as
amended by Section 6, Chapter 272, 0.S.L. 1998 (2 0.S. Supp. 1999,
Section 5-26), 1s amended to read as follows:

Section 5-26. A. The State Board of Agriculture and iwmnspeetoers

er—oether authorized agents uvrder its supervisien andeontrot shall

enforce the provisions of this subarticle. The Board shall

m

promulgate the necessary rules as—it—deems—neeessary to carry out

the provisions of this subarticle.

B. Any authorized inspector—eoremploy o¥ agent of the Board

may enter any place of business within the state witheor without o

at where any eggs are bought, sold, graded, or held and

may take for inspection purposes+—representative samples of suweh

eggs and egg contailners feor—thepurpose—ofdeterminingwhetheroxr
Nt Samnsz e Asza o1 A o £ +ha o oot 2~ 37 b <73 l1a+ad
rot—anyprovisteons—of—Ethis subarticleha been—violated.

C Any authorized inspecteoror employ o¥ agent of the Board
ma y—wht+t nforeing any provistons—of this subartieter selze and
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hold as evidence any eggs displayed or offered for sale in violation
of any provisions of this subarticle.

SECTION 50. AMENDATORY 2 0.S. 1991, Section 5-27, is
amended to read as follows:

Section 5-27. The State Board of Agriculture shall preseribe;

by—regutationsy establish methods ef£ for selecting samples which are

representative of entire lots or containers of eggs whieh—shattbe

reasonabtyeateutatedtoproduece by suech sampting—fair

.
T

nroacant o+ 2 no £ + PENE I BN + o r oA o o e ] a An
presentations—of—th AT £ ¥ ¥ s—sampted. y

;
sample inspected herewvnder or arn official certificate of the grade

and size of the eggs+ by ar—inspeeteor—for the Board+ shall be prima

facie evidence—iar—any——eouvrt—3n—thisStater of the correct grade,

size, and condition of the entire lot invelwved—from—whichsaid

o i ] ER N n
ST wWoho—— T T Tt .

SECTION 51. AMENDATORY 2 0.S. 1991, Section 5-59, is
amended to read as follows:

Section 5-59. A. The State Board of Agriculture shall
establish an Oklahoma Trade Development program to further the
processing and marketing of Oklahoma food products and renewable
resources.

B. All applicable agencies including, but not limited to, the
Division of Agriculture at Oklahoma State University, the Department
of Commerce, and the Corporation Commissiony shall cooperate in +his

wventwre the program.

)]
a+
s
ar

b
ar
g

)
]
P

P

ar
|__|
g
0]
@

Hh
a1

H
@
[0)]

B
h
at
(7]
B
ar
)
B
m
B
B
B
B
ar

i
d
H
tJ

«
}__I
H=
H

C. The Oklahoma Trade Development Center shall consider the

following subjects:

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 36



1. The possibility of a food processing center to assist in the
marketing of intrastate and interstate distribution to increase the
awareness of Oklahoma food products.

2. The possibilities for value-added products to be derived
from Oklahoma's renewable resources.

SECTION 52. AMENDATORY Section 1, Chapter 87, 0.S.L.
1996 (2 0.S. Supp. 1999, Section 5-60), is amended to read as
follows:

Section 5-60. A. There is hereby created the “Industry
Advisory Committee” within the Oklahoma Food and Agricultural
Products Research and Technology Center located at Oklahoma State
University in Stillwater, Oklahoma. The Committee shall consist of
one ex officio nonvoting member and fifteen appeintive appointed

members aad. The Committee shall be advisory to the Oklahoma Food

and Agricultural Products Research and Technology Center. The
Committee shall assist and advise the Oklahoma Food and Agricultural
Products Research and Technology Center in prioritizing projects, in
setting fees, and in creating and designing joint ventures for the
development and advancement of the production, processing, handling,
and marketing of agricultural commodities, so £hat the Center may

meet the needs of the state's value-added processing entities.

B. The Committee shall consist of sixteen (16) members as
follows:
1. The Dean of the Division of Agricultural Sciences and

Natural Resources of Oklahoma State University shall serve as an ex
officio nonvoting member;

2. The Governor shall appoint four members to serve three-year
terms, two of whom shall be nationally based food processorss, one
of whom shall be a member of the “Made in Oklahoma” organizations+,

and one of whom shall represent a statelfesuntyleitsy state, county,
Y P4

or city economic development agency+—previded—For. Of the members
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initially appointed, two shall serve a one-year term, one shall
serve a two-year term, and one shall serve a three-year term;

3. The President Pro Tempore of the Senate shall appoint four
members to serve three-year terms, one of whom shall be involved in
food transportations, one of whom shall be involved in textiless+,
one of whom shall be involved in industrial or pharmaceutical

productss+, and one of whom shall be an Oklahoma-based food

processor+—provided—Ffor. Of the members initially appointed, one
shall serve a one-year term, two shall serve a two-year term, and
one shall serve a three-year term;

4. The Speaker of the House of Representatives shall appoint
four members to serve three-year terms, one of whom shall be
involved in food marketings, one of whom shall be involved in food
distributions+, one of whom shall be involved in industrial or

pharmaceutical productss, and one of whom shall be an Oklahoma-based

food processor+—provided—Ffor. Of the members initially appointed,
one shall serve a one-year term, one shall serve a two-year term,
and two shall serve a three-year term; and

5. The Dean of the Division of Agricultural Sciences and
Natural Resources of Oklahoma State University shall appoint three
members to serve three-year terms, one of whom shall be an Oklahoma-

based food processors+, and two of whom shall be involved in

production agricultures+—provided—For. Of the members initially
appointed, one shall serve a one-year term, one shall serve a two-
year term, and one shall serve a three-year term.

C. Any vacancies in the appeintive appointed membership of the
Industry Advisory Committee shall be filled in the same manner as
the original appointment.

D. The Committee shall elect from among its members a chair,
vice-chair, and any other officers that the Committee determines

necessary.
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least biannually.

The Committee may appoint subcommittees as

necessary to carry out its duties pursuant to this

H
H

Committee shall

it—deems

section.

G. Members of the Committee shall not receive a salary for

duties performed by the Committee. Members of the Committee shall
be reimbursed for necessary travel expenses incurred in the
performance of their official duties in accordance with the State

o o

Travel Reimbursement Act—Seetion 500+ —ectseg—of Title 74 of +th

SHdeahema—Statutes. The Oklahoma Food and Agricultural Products

Research and Technology Center shall be responsible for paying sueh
travel expenses.

H. A majority of the members shall constitute a quorum.

I. The Oklahoma Food and Agricultural Products Research and

Technology Center shall provide staff assistance for the Committee.

SECTION 53. AMENDATORY 2 0.5. 1991, Section 5-6la, 1is

amended to read as follows:

Section 5-6la. As used in this =et article:
1 o1 ~ch + r Mmooy maoaanao ~1 1 ot oaht o A A oA o~ o £ xIAY Iz
.  HWeightor measure means ottt weilghts and measuresof ever

et rnd EIE AR VS B0V A~ = B B DX T I TR =L R P B 2 I 2 W S NP B 2 S W RS IR A S
ki rd—instrurents—andogevieces tor weighing andmeasurirg,—ard—an
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Tnot vt o A A7t Ao coarnt +hoat o aa xS i oA 0 SN A~ o
ST rwreRt S ana—deriea s cept—tant weigkrs as vsed 3¢ rReetion
with—any—commodity—means—het—weights

2+~ “Correct as—used in connecetion with weights ond measures”
means conformance to all applicable requirements of this aet
article;

2. “Field standard” means the physical standards which are

traceable to the reference standards through comparisons, using

acceptable laboratory procedures, and used in the enforcement of

weights and measures laws and rules;
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ard—weights—and measures—are—derived “National Conference on Weights

and Measures, Inc. (NCWM)” means the national professional

organization composed of regulatory officials, industry

representatives, and individuals having an interest in weights and

measures that develop consensus standards in areas of weighing and

measuring device regulation, commodity regulation, and

administration of regulatory weights and measures program;

4. Seecondarystandards—means—the physicat——standards—which are

ERSN o o A £
iy CIT A N g 1= T T A

werghts—andmeasures—taws—and——regutations “National Institute of

Standards and Technology (NIST)” means that subdivision of the

United States Department of Commerce responsible for maintaining the

standard weights and measures of the United States;

5. Beard-means—the Oklohoma Boord—eofAgrieultture “Package”

means any commodity put up or uniformly wrapped or sealed in advance

of sale in units suitable for either wholesale or retail sale;

6 . 4 ’ ’

o2 A

fal Vel aVal
=} T Tho o

oM o o o o N + 7
[1I A T3 == ey =4 T T

+ions “Reference standards” means

3
e

the physical standards of the state which serve as the legal

reference from which all other standards and weights and measures

are derived;

7. “Sale from bulk” means the sale of commodities when the

quantity is determined at the time of sale; and
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sate “Weights or measures” means all weights and measures of every

kind, instruments and devices for weighing and measuring, and any

appliance and accessories associated with any instruments and
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devices. “Weight” used in connection with any commodity means net

weight.

SECTION 54. AMENDATORY 2 0.S. 1991, Section 5-61b, is
amended to read as follows:

Section 5-6lb. A. The system of weights and measures in
customary use in the United States and the metric system of weights
and measures are jointly recognized ane—either. Either one or both
of these systems shall be used for all commercial purposes in the
state.

B. The definitions of basic units of weight and measure, the
tables of weight and measure, and weights and measures equivalents

as published by the National Bureaw—eofStandards Conference on

Weights and Measures are recognized and shall govern weighing and

measuring equipment and transactions in the state.

SECTION 55. AMENDATORY 2 0.S. 1991, Section 5-61c, is
amended to read as follows:

Section 5-61lc. Weights and measures that are traceable to the
United States prototype standards supplied by the federal

government+ or approved as—being—satisfaectery by the National Bureaw

Institute of Standards+ and Technology shall be the state primary

reference standards of weights and measures and shall be maintained
in swek the calibration as prescribed by the National Bureaw

Institute of Standards and Technology. All seeendary field

standards may be prescribed by the State Board of Agriculture and

shall be verified upon their initial receipt and as eftenthereafter

as—deemed—necessary required by the Board.

SECTION 56. AMENDATORY 2 0.8. 1991, Section 5-61d, is
amended to read as follows:

Section 5-61d. The specifications, tolerances, and other
technical requirements for commercial and regulatory weighing and

measuring devices as adopted by the National Conference on Weights

and Measures and published in NaetieratBureaw—eof Standards Handbook
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44, “Specifications, Tolerances and Other Technical Requirements for
Commercial Weighing and Measuring Devices”, and supplements +therete

or revisions £hereeof shall apply to commercial and regulatory

weighing and measuring devices in the states cept—insofar—as

modifiad YN NP SPYS i SO TR, [N S S
R Y9\ U R S S W 1= J_\_/_J - O A X J_\_/\j LT CTCITOUTT o

<

SECTION 57. AMENDATORY 2 0.8. 1991, Section 5-6le, is
amended to read as follows:

Section 5-6le. The State Board of Agriculture shall have the

following powers and duties:
1. Maintain traceability of the state standards to the National

Burearw Institute of Standards and Technology and adopt standard

weights and measures for products in conformity where—feasibter with

federal standards+—te—be—used for use as the standard for weighing

and measuring products in Oklahoma;

2. BEn
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that all rules apd—regutatiens—shatt conform as nearly as

practicable to the uniform regulations adopted by the National
Conference on Weights and Measures and published in Netienrat Bureas
eof—Standards Handbook 130, “Uniform Laws and Regulations”, including
all supplements £herete and revisions thereof;

3. Establish requirements for labeling, for the presentation of
cost-per-unit information, for standards of weight, measure, or
count, and for standards of fill for any packaged commodity+—ane.
The Board may establish requirements for open dating information;

4. Conduct investigations to ensure compliance with this aet
article;

5. ZFest—eanruvatty—the standards—eofweightand measure—gsed—Pv

qr
lop
)]
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B
D
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6= Inspect and test weights and measures kept, offered, or

exposed for sale;
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+= 6. Inspect and test to ascertain if the weights and measures
commercially used are correct by:

a. determining the weight, measure, or count of
commodities or things sold, e offered, or exposed for
sales on the basis of weight, measure, or count, or

b. Dby computing the basic charge or payment for services
rendered on the basis of weight, measure, or count;

8~ 7. Approve for use suveh weights and measures as—3t—finds

found to be correct and skhadtt reject and mark as rejected suveh
weights and measures as—3t—finds found to be incorrect. Approved
weights and measures may be marked as approved. Weights and
measures that have been rejected may be seized if not corrected
within the time specified or if used or disposed of in a manner not
specifically authorized. The Board shall condemn and may seize
weights and measures found to be incorrect that are not capable of
being made correct;

9= 8. Weigh, measure, or inspect packaged commodities kept,
offered, or exposed for sale, sold or in the process of delivery, to

determine whether they contain the amounts represented and whether

they are kept—eofferedorexposed—Ffor—sate 1in accordance with this

H
o))
49}

HO)

The Board shall emptoey use recognized sampling procedures swveh—as

are—destgnrated—3n adopted by the National BRureaw—eofStandards

Conference on Weights and Measures and published in Handbook 133,

“Checking the Net Contents of Packaged Goods” and supplements

thereto and revisions +herxeof;
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9. If a method of declaring the quantity of a specific

commodity by weight, measure, numerical count, or combination
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thereeof; does not facilitate value comparisons by consumers or

offers an opportunity for consumer confusion, an appropriate term or

unit of weight or measure may be prescribed; and

33+~ 10. Allow reasonable variations from the stated quantity of

contents, whiehshatt—inretude including but not limited to those

caused by loss or gain of moisture during the course of good
distribution practice or by unavoidable deviations in good
manufacturing practice only after the commodity has entered
intrastate commerce.

SECTION 58. AMENDATORY 2 0.S. 1991, Section 5-61f, is
amended to read as follows:

Section 5-61f. The State Board of Agriculture may, at the

request of the owner or user of any weighing or measuring device,

test sweh a device upon payment of a fee thotis—commensurate—with
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test for expenses.
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SECTION 59. AMENDATORY 2 0.S. 1991, Section 5-61lg, is
amended to read as follows:

Section 5-61g. When necessary for the enforcement of this aet
article or regutations rules promulgated pursuant thereto, the State

Board 4+s of Agriculture may:

B
ar
1
4
B
at

d—+e—3ssye Issue stop-use, hold, and removal orders

I
v

H

vith—respeet—+te for any weights and measures commercially used+ and

issue stop-sale, hold, and removal orders with—respect—+o for any

packaged commodities or bulk commodities kept, offered, or exposed

for sale; and

33— bmpowered—teo—seizer 2. Seize for use as evidence+ any

incorrect or unapproved weight, measure, package, or commodity feund
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to—be used, retained, offered, or exposed for sale or sold in

violation of the—provisiens—ef this aet article or regutatiens rules

promulgated pursuant thereto.
SECTION 60. AMENDATORY 2 0.5. 1991, Section 5-61h, 1is

amended to read as follows:

Section 5-61lh. A—Ne—persen—shall sell It shall be unlawful

for any person to:

1. ©Sell, offer, or expose for sale any item for less than the

quantity ke—represents—nrer represented or take amy more ef—an—item

than the represented quantity he—represents when—as the buyer+—he

furnishes the weight or measure by measns—ef which determines the

quantity 4s—determined—; oOr

o
>

resent 2. Represent the price or

quantity of any commodity or service sold, offered, exposed, or

advertised for sale by weight, measure, or count—smer—represent—th
priee in any manner calculated or +emding intended to mislead or #+=
ary—way deceive a person.

SECTION 61. AMENDATORY 2 0.S. 1991, Section 5-61i, is
amended to read as follows:

Section 5-6li. Except as etherwise provided by the State Board

of Agriculture, commodities in liquid form shall be sold by liquid

measure or by welght+—and——eommodities. Commodities not in liguid

form shall be sold only by weight, ey measure, or by count, so
long as the method of sale provides accurate quantity information.
SECTION 62. AMENDATORY 2 0.S. 1991, Section 5-617j, is
amended to read as follows:
Section 5-61j. A. Except as etherwise provided in this =et
article or by regulatiens rules promulgated pursuant thereto, any

package kept for the purpose of sale exr—effered, offering for sale,

or expesed exposing for sale shall bear on the outside of the

package a definite, plain, and conspicuous declaration of:
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1. The identity of the commodity in the package, unless the
same commodity can easily be identified through the wrapper or
container;

2. The gquantity of contents in terms of weight, measure, or
count; and

3. The name and place of business of the manufacturer, packer,

or distributor+——=+x 1f the ease—ef—any package is kept, offered, or
exposed for sale, or sold in any place other than es the premises
where packed.

B. 1In addition, any package being one of a lot containing
random weights of the same commodity and bearing the total selling
price of the package shall bear on the outside of the package a
plain and conspicuous declaration of the price per single unit of
weight.

SECTION 63. AMENDATORY 2 0.S. 1991, Section 5-61k, is
amended to read as follows:

Section 5-61k. Whenever a packaged commodity is advertised in

H

any manner with and the retail price is stated, #here—shall b
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declaration of quantity as—is—re aw—eFr—regutatieon—te shall

a

QD

also appear on the package closely associated with the retail price.

Where a dual declaration is required, only the declaration that sets
forth the quantity in terms of the smaller unit of weight or measure
need appear in the advertisement.

SECTION 64. AMENDATORY 2 0.S. 1991, Section 5-611, is
amended to read as follows:

Section 5-611. Any It shall be unlawful for any person whe

viotates—the following enumerated provisiens—eor to violate any
provision of this act or regulation promulgoted pursuant—theretor
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goittyeof—amisdemeaner rules promulgated by the State Board of

Agriculture. No person shall:
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1. Use or have in possession for use in commerce any incorrect
weight or measure;

2. Remove any tag, seal, or mark from any weight or measure
without specific written authorization from the proper authority; or

3. Hinder or obstruct any weights and measures official in the

performance of kis the duties of such official.

SECTION 65. AMENDATORY 2 0.S. 1991, Section 5-61m, is

amended to read as follows:

B
D
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at
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Section 5-61m. Fhe RBoardis—auvthorized—to—appty—to—=

measuring device in—or about any placein which or from which exists
where buying or selling is commonly carried on, there shall be a
rebuttable presumption that swek the weight ex, measure, or weighing

or measuring device is regularly used for #£he business purposes of

prae
SECTION 66. AMENDATORY 2 0.S. 1991, Section 5-62.1, is
amended to read as follows:

Section 5-62.1 This aet article shall be known apdmaybe—-eited
as the “Oklahoma Service Technician and Service Agency Act”.

SECTION 67. AMENDATORY 2 0.S. 1991, Section 5-62.2, is
amended to read as follows:
Section 5-62.2. As used in the Oklahoma Service Technician and

Service Agency Act:

1 WP A sy Q4 o+ R ra £ N
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2+~ “Commercial weighing and measuring dewviees device” means any
weight or measure that is used or employed in establishing size,
quantity, grade, extent, area, measurement of quantities, things,
products, or articles for distribution or consumption which are
purchased, offered or submitted for sale, hire or award, or in

computing any basic charge or payment for services rendered—anéd.
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The term “commercial weighing and measuring device” shall also

include any accessory attached to or used in connection with a
welghing or measuring device when suweh the accessory 1is so designed
or installed that its operation affects, or may affect, the accuracy
of the weight or measure;

2. “Placing-in-service report” means a report on a form

approved by the State Board of Agriculture listing the name,

address, and location of the commercial weight or measure, and

information stating in detail what services were performed and

whether the weight or measure is new or removed from the premises,

the date the service was performed, and other required information;

3 \\ 144
.

“Service” means to install, adjust, sell, repair, condition,

recondition, overhaul, test, or remove from installation, a weight,

measure, or weighing or measuring device;
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of—theHUnited—States “Service agency” means any person who
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services a weight or measure for hire, award, commission, or any

other payment of kind;
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technician” means any individual who services a weight or measure

for hire, award, commission, or any other payment of kind; and
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36—- “Test” means to test a weighing and measuring device

according to the laws, rules, ¥egutatiens and the specifications and

tolerances as—previded adopted by the National Fastitut £

Standards—and—Fechnotogyv—NEST) Conference on Weights and Measures

and published in Handbook 44, “Specifications, Tolerances and Other

Technical Requirements for Weighing and Measuring Devices” +—and
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associated with anyv or oll csuch dnctyymont s and douicaogs
SECTION 68. AMENDATORY 2 0.8. 1991, Section 5-62.3, is

amended to read as follows:
Section 5-62.3 A. It shall be unlawful arda—misdemeaner for
any person to do business as a service agency or service technician+

watess—suchperson—has without first ebtained—andhelds obtaining a

valid license issued by the State Board of Agriculture and has—paid

paying the license fee as—reguiredby—this—act.

B. A service agency license shalt may be issued by the Board

after submitting an application fe—theBeaxrd on a form prescribed by
the Board. The service agency shall have the appropriate amount of

equipment and standards as—previded—herein and have employed a

qualified licensed service technician in each category as stated on
the application and such other information as shaldt—ke required by

the Board. Failure to show proper qualification under the rules =rd
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7S5 prescribed by the Board or for violations of any of the
provisions of the Oklahoma Service Technician and Service Agency Act

shall make—3% be grounds for the Board to deny the issuance+ or

renewal exr—re—dssuye of the license.

C. An apprentice service technician license skhedd may be issued

after submitting an application fe—theBeaxrd on a form prescribed by
the Board. The apprenticeship license for new applicants, with no
device-related educational training from an accredited or recognized
institution or experience, shall be in effect for one year. All
apprentice service technicians must shall work under the supervision
of a licensed service technician when servicing a weight or measure.
Failure to show proper qualifications under the rules anéd
regutations prescribed by the Board or violations of any ef—+the
provisions of the Oklahoma Service Technician and Service Agency Act
shall make it the duty of the Board to deny the issuances or

renewal —e¥r—¥re—isswe of the license.

D. 1. An applicant for a service technician license shall

submit an application #e—+the RBeard on a form prescribed by the
Board. Failure to show proper qualifications under the rules aréd
regutatieons prescribed by the Board or violations of any of the
provisions of the Oklahoma Service Technician and Service Agency Act

shall make it the duty of the Board to deny the issuance+ or renewal

or—re=-issuanee of the license.
E—~ 2. A service technician license may be issued by the Board

wade¥r pursuant to the provisions of the Oklahoma Service Technician

and Service Agency Act, provided the applicant qualifies under the
provisions of the Oklahoma Service Technician and Service Agency Act

or any rule ard—regutatieon—adepted promulgated by the Board purswart

fherete and the applicant is limited to the category or categories
of weight or measure named on the license. The Board shall
establish sweh necessary categories of weight or measure service +%

a Mmoo A~ A oo Sty
& mSs—HeecesSSatEyY .
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F+~ 3. Each service technician license shall specify the kind of
work in which the applicant is authorized to engage, and shall show
the name and address of the person to whom it is issued, and the

name of the service agency with whom the individual is employed.
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emproyrent—to—the Board—-

&= 4. No service technician license shall be issued or remain

valid 1f the Board finds that the applicant has been convicted of a
weight or measure-related felony charge in any state or territory of
the United States.

5. Any apprentice technician license and service technician

license upon separation of employment with the licensed service

agency as stated on the license shall be returned to the Board.

Failure to return and continued use of the license upon separation

of employment shall constitute a violation. The service agency

shall immediately report the separation or termination of a licensed

service technician's employment to the Board.

H- E. All licenses are nontransferable. All licenses shall

expire on Junre—30—follewingtheir issuane r—renpewadt a date

specified by the Board and may be renewed for the ensuing eatendar

(0N

1sz o~
-+ o

ar
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year, without penalty+—preovid
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£ Do A ae + S
£ Board ter—t J
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TIorrT

H=
@

31 n
= 7

eh—ear. If application
is not received within thirty (30) days of expiration date, a
penalty of twice the amount of the renewal fee shall be charged for

renewal of the license as applicable.
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I+~ F. The following fees shall be paid to the Board—nd—aiit

sgek. All fees collected by the Board, pursuant to this subarticle,

shall be deposited in the State Board of Agriculture Revolving Fund:

1. A fee of One Hundred Dollars ($100.00) for the issuance or
renewal of a license as a service agency;

2. A fee of Twenty-five Dollars ($25.00) for issuance or
renewal of a license as a service technician for each category of
weights and measures serviced;

3. A fee of Ten Dollars ($10.00) for the issuance of a license
for an apprentice service technician; and

4., A fee of Ten Dollars (510.00) for the issuance of a
duplicate license.

J= G. The Oklahoma Service Technician and Service Agency Act
shall not apply to public utilities, public service corporations,
rural electric associations, or municipal utilities and their
subsidiaries during work on their own facilities or during the
performance of energy audits, operations, inspections, maintenance,
or repairs for their customers or on their own equipment.

SECTION 69. AMENDATORY 2 0.8. 1991, Section 5-62.4, 1is
amended to read as follows:

Section 5-62.4 When necessary for the enforcement of the
Oklahoma Service Technician and Service Agency Act, the State Board
of Agriculture shall have the following powers and duties:

1. Issue stop-sale, stop-use, hold, and removal orders with
respect to any weight or measure found to be in violation of the
Oklahoma Service Technician and Service Agency Act;

2. Seize for use as evidence any incorrect or unapproved weight
or measure found to be used, retained, or sold in violation of #he

nroszi o
POV =TS

As—ef the Oklahoma Service Technician and Service Agency

H-

Act+ or ¥regutatiens rules promulgated pursuant thereto;
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3. Conduct investigations to ensure compliance with the
Oklahoma Service Technician and Service Agency Act and rules

promulgated thereto; and

4. Enter into contracts with state or federal agencies for the
conduct of weight and measure testing.

SECTION 70. AMENDATORY 2 0.8. 1991, Section 5-62.5, 1is
amended to read as follows:

Section 5-62.5 Licensed service technicians and service
agencies shall:

1. Submit a placing in service report to the State Board of
Agriculture within five (5) calendar days after service is provided
when required by the Board;

2. Have the authority to remove an official rejection tag after
the device has been repaired, tested, and found to meet
requirements. The rejection tag and the service technician/service
agency test report muwst shall accompany the placing-in-service
report submitted to the Board;

3. Attach a seal approved by the Board identifying the service
agency, signed and dated by the service technician, stating that the

commercial device has been tested in accordance with the provisions

T o
TITS

-t e s £S5+ NIST) in Handbook
44 and is suitable for use as a commercial device;

4. Have available and use sufficient standards and equipment to
adequately test weights and measures as set forth in the notes
section of each applicable code in £heNESF Handbook 44,
“Specifications, Tolerances and Other Technical Requirements for
Weighing and Measuring Devices”, and have swekh the handbook in their
possession. Sweh The equipment shall meet the specifications
corresponding to the series of NIST Handbook 105, “Specifications

and Tolerances for Reference Standards and Field Standard Weights

and Measures”, supplements therete and revisions £hereof;
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5. Submit to the Board, as required by the Board of Control of
the State Bureau of Standards, for examination and certification,
any standards and testing equipment that are used or are to be used
in the performance of the service and testing functions. A licensed
service technician or service agency shall not use any weight or
measure standard or testing equipment that has not been approved by
the Board; and

6. Maintain suweh all records that—smaeybe required by the Board.

SECTION 71. AMENDATORY 2 0.S8. 1991, Section 5-62.6, is
amended to read as follows:

Section 5-62.6 Nothing in the Oklahoma Service Technician and
Service Agency Act shall prohibit a weight or measure owner or his a

regular employee of the owner from servicing or repalring saeh a

device. However, 1f said the device is found out of tolerance and

is rejected by the State Board of Agriculture fer—¥epairs, the owner

is responsible for repairing the device within the time specified on

the rejected tag aag. In addition, the owner shall notify the Board

when the device is repaired and in operation. The owner shall pay a
fee commensurate with the expense incurred by the Board in
performing the follow-up inspection or test.

SECTION 72. AMENDATORY 2 0.S. 1991, Section 5-62.7, is
amended to read as follows:

Section 5-62.7 Equipment calibrated and certified as required

by the board of control by another state's weights and measures

laboratory+ that can show traceability to and is certified by the
National Institute of Standards and Technology+ shall adse be
recognized as equipment suitable for use by licensed service
technicians or service agencies in this state.

SECTION 73. AMENDATORY 2 0.8. 1991, Section 5-62.8, 1is
amended to read as follows:

Section 5-62.8 The State Board of Agriculture shall administer

and enforce the provisions of the Oklahoma Service Technician and
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Service Agency Act+ and shall make—adept—e¥ promulgate rules,

regutatieonsy standards and evaluations, and work performance of each

category of weight or measure pursvant—therete. Swveh The rules,

regutatieons and standards or evaluation of weight or measure shall
conform as nearly as practicable to the handbooks as specified

keredin in this article and adopted by the National Conference on

Weights and Measures anrd—publtished by —the Nationat Fastitute—-of
Standards—andTechnology—RNEST).
SECTION 74. AMENDATORY 2 0.5. 1991, Section 5-62.9, is

amended to read as follows:

Section 5-62.9 A. A lieenseshall be suspended,—ecaneceteds

H

revoked—or—refused——~r re The State Board of Agriculture

may suspend, cancel, revoke, or refuse reissuance of a license after

the person has an opportunity for public hearing pursuant to the

Administrative Procedures Act+—Seetion250—~ct——seg—and30+ et ——seqg-

YN £ + Ol
> T Ctt T

tutes—and. In addition, the person

H

may be prosecuted imn—theecourt—of properFurisdietion for any

H
H-

rtolation—of +this aet- of the following violations Fhe—feol

hol
T ==
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1. Failure to correct work on each job which fails to meet the

requirements of and required testing procedures as adopted by the

National Frstitwt £ Standards—NEST) Conference on Weights and

Measures and published in Handbook 44 as amended and—the—reguired

+ a1y e~~~
1> TS —pE \S =

2. Failure to complete the placing-in-service report in its
entirety and to report the accurate description of parts replaced,
adjusted, or reconditioned e* and work performed;

3. Failure to report in a contract or work agreement—shewing a

written explanation of the actual repairs required to repair the

weight or measure to meet the requirements;
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4. Failure to furnish to the Board, upon request, duplicated
copies of the service agency or any service technician weight or
measure test report, or any other information required by the Board;

5. To test or place in service a weight or measure that does
not meet the requirements for a commercial device as specified in
heMNESFT Handbook 44 and the required testing procedures for the
category of weight and measure;

6. Making a misrepresentation for the purpose of defrauding;

7. Operating as a service technician or service agency without
proper license;

8. Repairing a weight or measure unless the repair involved
causes sweh the weight or measure to meet the requirements of the
Oklahoma Service Technician and Service Agency Act for at least
ninety (90) days after swekh the repairs;

9. Failure to submit a placing-in-service report to the Board
within five (5) calendar days after sweh that repair, installation,
or removal is performed; and

10. Filing a false or fraudulent application to the Board.

B. Exeept—aseotherwise providedfor by 1law, It shall be

unlawful for any person, holder or nonholder of a valid license

conirtotrad S o ey £ S PR S E IS S £ 1z~
Avreted—an—4o grE—o+ ¥ grirsadretion—ot 1o+

of—prop 5 aEirg to violate

any ef—the provisions of the Oklahoma Service Technician and Service

Agency Act or rules promulgated thereto. Any violation shall be

geiteyv—eof o misdemeaner+ punishable by the imposition of a fine of

not less than One Hundred Dollars ($100.00) and not more than Ten

Thousand Dollars ($10,000.00) er—byimprisonment—in the county Jailt

for o~~~ aa oy bz (DAY Aoz o A + +h N n (1) ENETS

for—rot—tess—thanr—thirty {360—days—and—rot—more—thaneonre—{H—year;
SECTION 75. AMENDATORY 2 0.S. 1991, Section 5-301, is

amended to read as follows:

+H

Section 5-301. Seetions—I+—through

of—this This aet subarticle

H

shall be known amndmaybe—-eited as the “Oklahoma Organic Food Act”.
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SECTION 76. AMENDATORY 2 0.5. 1991, Section 5-302, 1is
amended to read as follows:

Section 5-302. The purpose of the Oklahoma Organic Food Act is
to permit and facilitate the production and marketing of organically
grown £eed crops in a manner which assures the consumer that the

feoed crop has been produced and marketed without the use of

syrthetie—<ehemieats prohibited substances.

SECTION 77. AMENDATORY 2 0.S. 1991, Section 5-303, is
amended to read as follows:
Section 5-303. For purposes of the Oklahoma Organic Food Act:
1 . \\ 4
suthorizedagent—of the Boaras
2+~ “Certification” means the annual process by which a=
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processingy—distribution—or—gencral—promotion a grower of organic

cesser meets the standards
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promulgated by the State
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Board of Agriculture pursuant to the Oklahoma Organic Food Act;

3= 2. “Organic farming” means production of crops based upon a

system of eeedtegieat soil and crop management that relies on
building humus levels through crop rotations, recycling organic
wastes, and applying balanced mineral amendments and that uses, when
necessary, mechanical, botanical, or biological controls;

4= 3. M“Organic food” means feed crops produced under a system
of organic farming and 4s which are processed, packaged,
transported, and stored se—as to retain mesddmum nutritional value

without the use of artificial preservatives, coloring agents or

other additives, ionizing radiation, or syrthetiepestieides

prohibited substances;

4. “Producer” means a person who is engaged in the business of

planting, growing, or harvesting crops;
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“Prohibited substance” means a chemical compound or formulation

which is not permitted to be used in organic production, processing,

or handling; and
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€&~ “Transitional period” means the peried—-eoef+time three-year

interval required to change from nonorganic production methods to
organic farming.

SECTION 78. AMENDATORY 2 0.S. 1991, Section 5-304, is
amended to read as follows:

Section 5-304. A. The State Board of Agriculture may issue a

documentatieon—Fthat 1f all

1o
g 3 g

license upon request+—afE

i

requirements set—Ffeorth—an of the Oklahoma Organic Food Act have been

met. A properly completed license application shall be submitted
with a fee of One Hundred Dollars ($100.00) by March 31 of each

year. No person shall market, label, or advertise any food as being

“oktahoma—Pbepartment—of AgricuttureCertified Organie” “Certified
Organic” or “Organic—LCertificationPending Transitiona— Seishont
being “Organic Certification - Transitional” unless in compliance

with the Oklahoma Organic Food Act and/or the Organic Food

Production Act of 1990, as amended, 7 U.S.C. Section 6501 et seq.

and rules promulgated thereto. Nothing in +his—aet the Oklahoma

Organic Food Act shall be construed+—hewewve¥r;- L0 prevent a person

from offering for sale crops produced by—him under organic farming

practices, so long as the producer does not label his—preduee the

product as certified by the Board fe—hawve—met as meeting the
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o
th

conditions for “certification” =as

ined specified by £his—et the

Oklahoma Organic Food Act.

B. The Board is authorized to inspect, sample, analyze, examine
records, and test any food claimed to be organically grown, £hat—+s
distributed within the state to determine if the food is in
compliance with the Oklahoma Organic Food Act. The Board has the
authority to enter upon public or private property at any reasonable
time for the purpose of administering the Oklahoma Organic Food Act.
Any licensee or applicant for license subject to the provisions of
the Oklahoma Organic Food Act shall be deemed to have given consent

to any duty authorized empley ¥ agent of the Board to access,

enter, inspect, or monitor sweh the property. Refusal to allow sueh
access, entry, or inspection shall constitute grounds for the
denial, nonrenewal, suspension, or revocation of a license.

C. The Board is authorized to promulgate sweh rules and

regutations as i+E—may—deem necessary to administer the Oklahoma

Organic Food Act and establish certification standards weeded to

carry out amdmak ffeetive the Oklahoma Organic Food Act.

D. The Board is authorized to revoke e¥, suspend or not renew

any license upon satisfactory proof that the permittee has violated

any of the provisions of the Oklahoma Organic Food Act or anpyeof—+th
rules promulgated thereto.

SECTION 79. AMENDATORY 2 0.S. 1991, Section 5-305, is
amended to read as follows:

Section 5-305. A. Organically certified food shall be produced
on land meeting the requirements as specified in the certification
standards. The two classes of certification that will be recognized

are “Organic Certification” and ‘Oxrganie—tCertification—Pendined
g g

“Organic Certification - Transitional”.

B. The State Board of Agriculture may certify land as

organically managed only if harvest occurs at least three (3) years
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after the beginning of continual and continuing use of organic
farming practices on swek the land.

C. The Board shall certify whole farms, farm units, or
individual fields after the review and acceptance of the producer's
detailed farm plan.

D. The Board shall not certify part of the farm unless #here
exist distincts+ and defined boundaries exist between fields under
organic management and other fields, and the proposed acreage will
be used for a bona fide trial of organic management methods.

E. During the transitional period, producers of plant crops who
have satisfied all other requirements for certification, except
passage of the required transitional period, may market their crop
under an Oklahoma Department of Agriculture transitional license.
The transitional license holder shall not use the terms “certified”

or “Oklahoma Department of Agriculture Certified Organic”, but shall

use the phrase “Organie Certification Pending Frornsttienat?
“Organic Certification - Transitional”.

F. The Board may require soil and tissue testing to monitor
fertility and evaluate soil management methods. Plant materials,

irrigation, weed, insect, and disease controls used in crop
management shall conform with recognized organic practices.

G. Organic foods shall be properly handled during harvesting,
storing, transporting, and marketing to maintain #hkeir identity and
quality.

H. The Board shall require laboratory analysis of produce
claimed to be organically grown if it has reasonable cause to
suspect the produce may contain a substance not approved for organic
production.

I. All new applicants are required to have their soil growing

media and irrigation water, if not municipal, assayed for the

presence of pesticide residues and tested at the producers’ expense.
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SECTION 80. AMENDATORY 2 0.5. 1991, Section 5-306, 1is
amended to read as follows:

Section 5-306. A. Crop production records shall be kept for
each farm, farm unit, field, or other production unit for which
application for certification is made.

B. A producer of both organic produce and ethe¥r conventional

produce on the same farm shall keep separate records for each ef—+he

tegories category of produce.

C. Records of all laboratory analyses performed for a producer+
including soil tests, plant-tissue tests, forage tests, bacteria
counts, and residue tests in soil, water, or crops shall be

available for review by the State Board of Agriculture.

D. Verification documents that may be required are include, but

are not limited to, questionnaires, farm plans, affidavits,

inspection reports, laboratory ametys+s assays, and other documents

gired to shew verify the path taken by an organic food product
through post harvest handling and distribution.

E. The Board may conduct audits of all documents £hat—are

n dad + sz £
T A= 2 v e e e

v for verification that producers meet the

requirements of the Oklahoma Organic Food Act and rules promutgated
thereto.

SECTION 81. AMENDATORY 2 0.S. 1991, Section 5-307, is
amended to read as follows:

Section 5-307. A. The State Board of Agriculture is authorized

N\ 13 R

+or—cao ]l
ISR A ==y o T —OT

to issue ard—enforee a written or printed 2

fal
=}

removat? “stop-sale” or “notice of violation” order to the owner or

custodian of a food being offered or exposed for sale in violation
of the Oklahoma Organic Food Act or rules promulgated thereto.
B. Any person violating the provisions of the Oklahoma Organic

Food Act shall, upon conviction in—a—eceouvrt—of competent

Forisdietionys thereof, be guilty of a misdemeanor and may be

punished by a fine of not more than One Thousand Dollars
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1991, Section 9-20,
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AMENDATORY

SECTION 82.

amended to read as follows
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Section 9-20.
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This subarticle shall be known
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and may be cited as the “Public Warehouse and Commodity Indemnity

Act”.

1991, Section 9-21, as

2 0.8S.

AMENDATORY

SECTION 83.

1997 (2 O0.S. Supp. 1999,

0.S.L.

Chapter 10,

amended by Section 1,

is amended to read as follows

Section 9-21),

As used in the Public Warehouse and Commodity

Section 9-21.

Indemnity Act

4
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4— “Commodities” means nonperishable grains or £iedd seeds—and

1+ A + o rn T.T e Yz a2+ o boaxr] Iz
cCco—cC Ottty Wty Ty Sy O TSy oot =T 7

3. “Depositor” means any person storing commodities with a

state-chartered or federally licensed warehouse;

4. “Full market value” means the value required by law to be

used by insurance underwriters in paying for losses of commodities

insured for their actual cash value;

5 ARV EE Y N AW < roacar M oo AT ATt hotrhoay e~ 2 ST

. Warehouwse—r Tt meaRSs—every—F¥ Hot—whetherregetiabt
A\ 3 ”

or—rnonnegotiablter—3issued by o warehousemarn “Indemnity” means the

Oklahoma Commodity Storage Indemnity Fund;
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8~ “Loss” means any monetary +ess reduction in value to a

producer whieh—3s of an extraordinary nature and which shall
include, but not be limited to, bankruptcy, embezzlement, theft or
fraud;

7. “Producer” means any person planting, raising, growing, or

harvesting commodities;

8. “Public warehouse” means any place where commodities are

received for storage, received for transfer to other public

warehouses, or both;

9 . \\ 44 3 1 ,.

36- “Storage” or “warehousing” means any method by —whiech

oommads + 2
|\ o ey e
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holding commodities by a party other than the direct owner thereofs

except for transportation thereeof;

10. “Warehouseman” means any person operating a public

warehouse; and

11 NR Ao AN oo o 4 Q4 4 Ronrd £ N
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12 NT A mmr a1+ 7 o + Al-1 o mo Coammaoadl 7z C+ vy ITndomna sz
Fadempityl—means—th klahoma mrodEy—Storage—Ttademaity
Fonds
12 DA o+ ! Ao SNz A oA o+ A o Soammoeadla o o n1a =
13 Bepositormeans—any person—Storingcommodities—with o
o ot chartroarad oo 1o A
SEat barteredwarehowse;—and
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peration—-of o publtice—warehouse “Warehouse receipt” means ever
~ ™
receipt issued by a warehouseman.
SECTION 84. AMENDATORY 2 0.S. 1991, Section 9-22, as

amended by Section 2, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-22), is amended to read as follows:
Section 9-22. A. 1. It shall be unlawful arnd—ea—misdemeanor

for any person to operate a public warehouse wrtess—sueh person

are—heotds without a charter +herefor issued by

o1 1
o

the State Board of Agriculture or be3diecensed a license and bended
bond as required by the United States Warehouse Act.

2. Each application for a charter issuved by —Ethe Beard shall be
on a form prescribed by the Board. The Board shall charge and
collect a one-time fee of One Hundred Dollars ($100.00) for each
charter. The Board shall deposit the fees in the State Department
of Agriculture Revolving Fund.

3. No charter shall be issued by—+the Beard until the applicant

+herefor has filed with—+theBeaxrd a financial statement and suaeh

other financial information as—shatt—be required by the Board.

B. 1. The Board shall atse charge and collect a fee of Ten
Dollars ($10.00) per One Thousand Dollars ($1,000.00) of surety.
The fee shall be deposited in the Commodity Storage Indemnity Fund

and shatt be speeistdty specifically designated and accounted for as

a reinsurance fee. The Board shall use the reinsurance fee to

provide protection to the Indemnity. If wvpen—determination—by the

Board £hat determines the fee of Ten Dollars ($10.00) ds—met

PN -l P LS PN P O |
SBEE ept—to—aaeguat s

3 v—provide—proteection—-of inadequately protects

A~

the Indemnity, the Board is authorized to assess an additional fee
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in swekh an amount se—as—teprovide—the necessary protection for +th
Indemnity provided—such additionat—fee——shaltd not to exceed Twenty
Dollars ($20.00) per One Thousand Dollars ($1,000.00) of surety.

The additional assessment shall only be collected from £hese persons
securing surety through this section.

2. Surety required by this section shall be in the same amounts

as—shatt—be required for bonds or certificates of deposit as
specified in subsection D of this section. Claims against the

surety shall be paid by—+theBeard from the Indemnity in the same

manner as—shatt—Pbe required for bonds or certificates of deposit. A

corporate surety bond or certificate of deposit+—as——speecifiedin

a1l ot 2 NN
SRS ot

his—seetions may be used to secure a charter in

lieu of the reinsurance fee.

C. 1. The applicant+—in—-erder—+to—-euatify for a charter issued

b 2 A don o~ £ +
o = oCrecec—0O T

e 3z
7 o v

k<~4

have a net worth equal to twenty-five cents ($0.25) per bushel for
the first four million (4,000,000) bushels of chartered capacity but
not less than Fifty Thousand Dollars ($50,000.00). A3+ The net

worth value of all chartered capacity in excess of four million

(4,000,000) bushels shall be computed at the rate of ten cents

13

($0.10) per bushel fer—mn

ar

worth—purposes. In case of a net worth

deficiency, the warehouseman shall furnish a surety bond or
certificate of deposit in an amount equal to swekh the deficiency.
2. The bond or certificate of deposit shall be filed and made

payable to the Board for the benefit of all persons storing

commodities with the appticanrtas a state—chartered warehouseman.

Insurable property owned by the warehouseman may only be included in
the net worth of the warehouse, provided it is insured to at least
eighty percent (80%) of its appraised value.

3. The Board may require a certified property appraisal

provided by an approved apprailser approved—by—the Beard. IEthe net
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4. A financial statement shall be submitted eacehenehundred
tghty—+80)—days annually. Financial statements shall be prepared

according to generally accepted accounting principles, set forth the

current financial position of the applicant or warehouseman, and be

certified by the applicant or warehouseman, the partner, or a

corporate officer of the apptiearnt warehouse and include swekh other

information required by the Board.

5. Corporate surety bonds shall be on a form prescribed by the
Board+—enr—<condrtion—+thatthe aoppircont—wrl—ftuol 311 o1l oblsgations
Fs—a—warehouscemarr.

6. The Board may require the applicant or warehouseman to

provide a profit and loss statement and an audited financial

statement prepared by a persen—aoutheorizedteo—practiece state-

authorized public aeceeounting—in—this state accountant.

D. 1. The bond or certificates of deposit shall be payable to
the Board for the benefit of all persons storing commodities with
the applticantasa state-chartered warehouseman. The amount of bond
or certificates of deposit fe—-be—Ffurnished required for each state-

chartered warehouse shall be fixed at a rate of twenty-five cents

($0.25) per bushel of chartered capacity—provided—that+the. The
amount of the bond or certificates of deposit shall be not less than
Fifty Thousand Dollars ($50,000.00) nor more than Five Hundred
Thousand Dollars ($500,000.00) .

2. The chartered capacity shall be the maximum number of

bushels of commodities that the warehouse mayaecemmeodate could

properly store. Depesiters,—inetuding

3. Claims properly filed with the Board by depositors or

producers, suffering a loss due to a violation of amwyef—the +terms

ef the Public Warehouse and Commodity Indemnity Act may recover sueh
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+ess up to the amount of the bond or certificates of deposit+—ang

Lo ] : be inets | ritho ) - ] _

4. Each state charter issued pursuvant—teothe preovisiens—ef +this
seettorn shall be for the life of the person. Sueh
5. The state charter may be suspended, revoked, or denied by
the Board+——after rnotice by registeredmatlt and an opportunity—tob
S PPN n exitzan fror o £17 .0 + Mot o 4 P NN I BT SN SR
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reguired—eor adeguateinsuran ot l—commedities—¥ red—dn—Sstore;
r v~z LA o Ao v ATl N~y s Aot Ao A Er fora
¥ tred—Ffeor——storay r—for—hondting—for restorage—o¥

violation of anyef—+the provisiens—ef the Public Warehouse and
Commodity Indemnity Act or ef any rule of the Board adepted

promulgated pursuant thereto. Upon evidence of Fwst—and good cause,

sueh a state charter may be femperarily suspended without a hearing,
for a period ef not to exceed thirty (30) days. Whenever a state

charter is suspended or revoked, the Board shall immediately give

1 on +
=+ S

hereof- notify the charter holder by registered Haited

n
TT

States mall—te—theholderof sueh charter—who. The charter holder

may, within twenty (20) calendar days after receipt of suweh notices

appeal to the district court of Oklahoma County pursuant to the

provisions of the Administrative Procedures Act. TFhedistriet
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E. Upon cancellation of the bond, all indempifiecations

securities held by the bonding company shall be released to the

warehouseman following +he—second—econseeutive satisfactory

taspeection—o¥ examination and approval by the Board.

SECTION 85. AMENDATORY 2 0.8. 1991, Section 9-23, as
amended by Section 3, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,

Section 9-23), is amended to read as follows:

Section 9-23. A. Each application for a charter issuvedby—th
State Board eof Agricultture to operate o publie warehouse shall state
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operated,

shall be operated by or under any name other than that

and the name shall be shown on the charter.

No warehouse

shown on the

charter zsswed—foer—+th perattron—th

B. No charter shall be issued or remain valids

ranf
¥

o= .

1 raAdsz
++ ooy

7
ot

issvedr- 1f the Beardfinds—that—+the applicant or warehouseman has:

1. Failed to meet or maintain the financial or surety

requirements;

2. Filed an incomplete or fraudulent application or report;

3. Inadequate facilities to properly store and maintain
commodities;
4. Failed to properly store commodities or maintain the gquality

and quantity of commodities in storage;

5. Failed to pay required fees;

6. Been convicted of a felony based on fraud,

or

theft,

embezzlement,

misappropriation of funds,

or any act of moral

turpitude.

SECTION 86. AMENDATORY 0.S. 1991, Section 9-24, as
amended by Section 4, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-24), 1is amended to read as follows:

Section 9-24. A. TFeo—affeordaodded protectionto—the Commodity
Sterage—TIndemnity Funds—upor Upon the suspension or revocation of

the state charter e, federal license, or bond of a warehouseman,

the State Board of Agriculture may file a lien +w

PN £ £
LS i Ry |\ S 1=

3o
— T

against all assets of the warehouseman with the county clerk of any

county in which swek the warehouseman has property ageinst—att

S oot o £ + waroahtto~Ama ey 1 o~ 11tz 11 o S ~eaen s N £ 1 a
assets—eof the warehouseman—in sueh gREy—iA—ahrameounrt—tobefixed
bz + Roaxd o l1ien mo 1N nforoad 1 - o 0~ ri £ ocomimeat A+
by—theBeoard Sweh—tienfmay—Pb Aforeed—in—o grt—of fpetent

B. At +the +time the state charter of o publiec warehouseman 35
swspended—or—revoked—the The Board shall publish notice for two (2)
consecutive weeks in a newspaper of general circulation in the
couprty—anrd—in—the area of the public warehouse statimng—that when the

ENGR. H. A. to ENGR. S. B. NO. 1402
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th
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warehouse charter is eut

rehouse suspended

or revoked.

C. When the charter of a warehouseman is renewed after

suspension or revocation ef—the—state—eharter, the Board shall
publish notice for two (2) consecutive weeks in a newspaper of
general circulation in the area of the public warehouse stating that
the warehouse is in compliance with the Public Warehouse and

Commodity Indemnity Act.

D. Upon suspension of a&—state the charter efany—warehouseman,

H

the Board may seize all commodities under the control of the

warehouseman, including+—kut—ret—timited+to, commodities xrestered—at
stored or forwarded to other locations. The Board, upon revocation

of the charter, shall seize all commodity stocks of the warehouseman

including any commodities ¥estered—at stored or forwarded to other

locations and satwvage—suveh sell the commodities +hrewvgh——sate. Funds

generated by sweh the sale of seized commodities shall be

distributed in the following manner:

1. The Board shall receive an amount equal to the cost of
salvage operations;

2. All remaining funds shall be proportioned among all persenss

ireluding producers storing commodities with the warehouseman+

<z
—C

[OR
B

th

BF —+ae. No person shall receive payment of any pereentaqg

funds greater than these—reeceived the fair market value of the

th

commodity lost by the producer as—preovided—in—subseection =<

Qa1 -~ QA8
o T TOtT T

of—this—+i+le on the date of seizure;

3 Eszeonant oo + Yoo nraozidad 1w+ Pabl1 -~ Waor~h oo o2 A
. IRCeP TS WS o vVTaCo—=F Tt o C— R CoTS 7

—funrds Funds generated in excess of the
payments previded required by the Public Warehouse and Commodity

Indemnity Act shall be deposited in the Indemnity; and

4 Porconrna hosxza -~ 1 £ orrnd " sz3
. ESASFERTAS £ 23S B F 1 S AC T T2 B~ E=

K 1o+
re—R—vedatT

r The persons

n
TT

responsible for violations of the Public Warehouse and Commodity

Indemnity Act;—wherein—suech—violation—¥results resulting in a charter
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revocation amrd or commodity seizure+ shall not be eligible to claim
or recover proceeds from the sale or interest accrued on the
proceeds from the sale of satvage seized commodities unless approved
by the Board.

E. A person storing commodities with a warehouseman whe—dees

not kedtd holding a valid charter as—a—wareheouseman or federal

license is not eligible to file a claim me¥ or recover damages under

theprovisiens—oef the Public Warehouse and Commodity Indemnity Act.
F. 1. Upon revocation of the warehouse charter, the Board
shall immediatetyseize allcommodities—and Salvage—Suchcommodities
+h vy o] PR SO T2 I P I 2 carrlhan~t 1 A T £ +h1 o o~ n ThAa
throuvgh—satle—as provided—in subsection bof +this seetion Th
Bepartment—shall procced—to—ascertainif+there—3s identify any loss
to the depositors and obtain proof thereof. Upor ascertainmentof

rr—sgeh—teoss—the The Board shall immediately notify any bonding

company that—preovided providing a bond for swek a loss. As soon as

practicable, the Board shall communicate the amount of sweh the loss

atong—with, proof thereeof, and the date of loss as—determinedby—+th

Beard and seizure to the bonding company. Said The bonding company

shall within thirty (30) calendar days remit to the Board the amount
of the loss se—communiecated or the face amount of the bond,
whichever is less.

2. Failure by the bonding company to surrender the funds shall
result in a nonrefundable penalty assessment payable to the Board of
one percent (1%) per month plus interest of one percent (1%) per
month of the face amount of the bond commencing with the date of
loss and continuing until swekh the surety funds are surrendered.

The Board shall account for all the surety received until all

depositor claims against the eharteree charter holder are paid as

provided in the Public Warehouse and Commodity Indemnity Act. When
all swekh claims have been paid, all unexpended bond surety funds
including accrued interest, except penalties, shall be returned to

the bonding company.
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3. The provisions of this section shall not prohibit the Board
from pursuing any other remedy provided by +the—Publie Warehouwse—and
Commodity—Indemnity RAetor as otherwise providedby law.

G. The Board shall establish a date of loss which shall be the

basis same as the date of seizure for all claims of loss against a

warehouseman. The Board shall publish the date of loss +n—a—manner
as set forth in subsection B of this section and shall notify by
registered mail all depositors who may have a claim against a
warehouseman of the date of loss and deadline for filing claims.

H. To be eligible to file a claim of loss and receive payment
as provided in the Public Warehouse and Commodity Indemnity Act, a
person must shall establish ownership or title to commodities stored
or warehoused with the warehouseman against whom the loss is

alleged. Evidence of sweh ownership or title shall include buwt

shatt—ret—Pbe—timited—te uncanceled warehouse receipts or scale
tickets. The Board shall determine the sufficiency of evidence of
ownership or title.

I. Depositors shall, within one hundred twenty (120) days of
the order of the Board establishing the date of loss, file a written
claim of loss with the Board. TIf sweh the claim of loss 1is not

filed within the aferesaid allotted time, the depositor shall

forfeit all rights to remuneration or payment as—previded—in—th

SECTION 87. AMENDATORY 2 0.5. 1991, Section 9-25, as
amended by Section 5, Chapter 10, 0.S.L. 1997 (2 O0.S. Supp. 1999,
Section 9-25), is amended to read as follows:

Section 9-25. A. Awny When requested by the State Board of

Agriculture, any warehouseman, who stores or handles for resterage
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report to the Board concerning the condition, conduct, operation,
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and business of each public warehouse the warehouseman operates and

the commodities stored +hexrein at each location.

B. Any warehouseman who stores or handles for xestexrage storage

commodities subject—to—the provisions—of—the Publtic Warehouse—and
Commodity—Fnrdempatty—Aet shall permit any authorized agent ef—the
Beard to enter and audit each warehouse amd, its contents, examine

all warehouse receipts and scale tickets, examine all deferred price

and deferred payment contracts, examine all records involving the

sale or purchase of commodities to other warehouses or persons,

verify all records related to forwarded grain or grain in transit,

and the storage and financial records #£hereef. The public

warehouseman shall render any assistance waeeessary required by the

Board in checking any condition or books in connection #£herewith

with each location or warehouse.

C. The authority granted the Board in this section shall

include all warehouse receipts, scale tickets, deferred price and

deferred payment contracts, forwarded grain or grain in transit,

sales or purchases of commodities to other warehouses or persons,

commodities and open storage records eemeerningopen sterage. The

Board shall verify+—3in—+the somemaonner as—the United States

Bepartment—of Agrieutturer the accuracy of commodity open storage

records when commodities hawve—been—restored are stored at other

locations.

D. 1. The Board shall make at least one inspection or

n
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examination annually of each state-chartered warehouse ster
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. The Board shall

charge fer—suvehinspectionandexaminatienr a fee, that when used in

conjunction with available appropriated funds is sufficient to pay
the cost of each examination or inspection. A warehouseman may

request an additional inspection or examination at a fee

commensurate with the actual cost ef—sueh inspeectionor st RarEoT .
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All sweh inspection or examination fees collected shall be deposited

in the State Department of Agriculture Revolving Fund.

2. The Board may enter cooperative agreements with the United

States Department of Agriculture for warehouse inspections.

Provided;—however—no
3. No provisions of this section shall apply to warehouses

licensed under the U.S. Warehouse Act, Title 7, U.S.C., Section 241
et seq.

SECTION 88. AMENDATORY 2 0.5. 1991, Section 9-26, as
amended by Section 6, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,

Section 9-26), is amended to read as follows:

Section 9-26. A. Each persenchartered pursuvant—te—+th

state-chartered warehouseman shall insures and shadt—at—all times

keep insured, in the persen's warehouseman's own name, all of the

commodities in store, e¥ received for storage, or fer—handling

handled for resterage—eorPboth+the storage erhandlingfor restorager

for the full market value +hereef of the commodities, against loss

or damage by fire, lightning, inherent explosion, windstorm,
cyclone, or tornado.

B. 1In the event of any loss or damage to sweh the commodities+

at

heoxr ot 11 Tk
T 1= \J

o loaa S
TeF T+t [CATASE S e S o A R & )

or e the warehouse er—warehouses—wh

aswred—agaiast, swehpersern the warehouseman shall immediately

notify the State Board+ of Agriculture and at the expense of sueh

persen—shatt the warehouseman promptly take the steps necessary to

collect any monies which may be due as indemnity for sweh the loss
or damage.

C. 1In the event the warehouseman insures against hazards not
specified kherein, sweh the insurance shall inure to the benefit of

the holders—of—+thewarechousereceipts producers.
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SECTION 89. AMENDATORY 2 0.S8. 1991, Section 9-27, as
amended by Section 7, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-27), is amended to read as follows:

Section 9-27. A. 1. Each warehouseman, upon weighing
commodities, shall issue a scale ticket to the person from whom the
commodities are received im on a form er—Ffe¥rms approved by the State

Board of Agriculture. No scale ticket shall be issued unless the

Board has approved the form ef+he seale +iecket. The scale ticket
shall contain, but not be limited to, preprinted consecutive numbers
and lines for entering the weight, grade, kind, test, and moisture
of the commodity, whenr—apptiecablter the name and address of the
owner, and the signature or initials of the licensed weigher and
grader. The grade and the factors used to establish safd the grade
shall be documented on each scale ticket.

2. Each warehouseman is required to have a licensed weigher and

grader liecensed by the Roard at each location to supervise the

weighing and grading of commodities received and is—further reguired

+ 17 0 TancamnanA o v anrnA o~ AN £4 77 11+
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ek ard sign the scale
ticket.
3. Sweh The scale ticket shall be nonnegotiable, but may singly

or with others be exchanged for a state or federal negotiable

(OB

warehouse receipt—either——stat ¥—F ¥a+. A scale ticket has
protection under the surety provisions of the Public Warehouse and

Commodity Indemnity Act equal to a warehouse receipt.

4. No warehouseman shall store exr—rxestere a commodity except in
a state-chartered or federally licensed and bonded warehouse.

B. The warehouseman, in the absence of some lawful excuse,

shal l —withouvt—unnrecessary—edetay- immediately deliver the

commodities stored +herein upon a demand made either by the holder
of a receipt for sweh the commodities or by the depositor £hereef if
sueh the demand be is accompanied with by:

1. An offer to satisfy the warehouseman's lien;

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 74



2. An offer to surrender the receipt, if negotiable, with suveh
endorsements as wewtd—be necessary for the negotiation of the

receipts; and

3. A readiness and willingness to sign—when—the—commodities

are—detivered, an acknowledgment that +£hey the commodities have been

delivered if swek a signature is requested by the warehouseman.

SECTION 90. AMENDATORY 2 0.S. 1991, Section 9-31, as
amended by Section 9, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-31), 1is amended to read as follows:

Section 9-31. A. Im—ease If a warehouse receipt is lost or
destroyed and a duplicate receipt is desired, a duplicate shall be
issued £herefor in the same manner as the original receipt upon
affidavit of the owner of the original receipt that suweh the receipt
has been lost or destroyed. When the owner has furnished the

warehouseman an acceptable bond in an amount equal to the value of

the commodities represented by the lost or destroyed receipt at the
time the bond is given, the bond shall indemnify the warehouseman
against loss or damage by reason of the issuance of suek the
duplicate receipt.

B. Imn—ease If a warehouse receipt is lost or destroyed and a
settlement for the stored commodities is desired, the settlement
shall be made upon affidavit of the owner of the original receipt
that swekh the receipt has been lost or destroyed. When the owner
has furnished the warehouseman an acceptable bond in an amount equal

to the value at—the—+time—the bonrdis—-givenr of the commodities

represented by swek the lost or destroyed receipt at the time the

bond is given, whiekh the bond shall indemnify the warehouseman

against loss or damage sustained by reason of making swek the
settlement of delivering sweh the described commodities.

C. Bonds executed in pursaare £ subsectionsA andBof

accordance with this section shall be treated as canceled original

warehouse receipts.
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SECTION 91. AMENDATORY 2 0.S. 1991, Section 9-32, as
amended by Section 10, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,

Section 9-32), is amended to read as follows:

Section 9-32. Each warehouseman shall maintain sueffieient

correct and accurate scales and equipment for weighing and keeping

records of all commodities received.

SECTION 92. AMENDATORY 2 0.S. 1991, Section 9-33, as
amended by Section 11, Chapter 10, O0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-33), 1is amended to read as follows:

Section 9-33. All commodities received by a warehouseman shall

be inspected, graded, and stored with—eceommedities—of asimilar grade
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by commodity. If the owner or consignee requests and the

warehouseman consents £hexete, the owner's or consignee's

commodities may be kept in a separate bin—apart—fromthatof+th

aona r + ool £ +
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arehouse. The bin shall be marked “Special”
with the name of the owner and with the quantity and grade of the
commodities.

SECTION 93. AMENDATORY 2 0.S5. 1991, Section 9-34, as
last amended by Section 6, Chapter 157, 0.S.L. 1999 (2 0.S. Supp.
1999, Section 9-34), is amended to read as follows:

Section 9-34. A. Any warehouseman, e¥ employee, or manager of

ar

a public warehouse—whe——shaldt—be—guitty—eof issuing any warehouse

receipt for any commodities that are not actually im—a—stere stored

at the time of issuing swek the receipt, er—whoe——shall beguitty-of

issuing any warehouse recelipty—reluding or scale tickets# that is in
any respect fraudulent in its character, either as to its date or to
the quantity, quality, or inspected grade of sweh the commodities,

remowve removing any commodities from store, except to

H-

or whe—shat

preserve the same commodities from fire or other damage er—as

+ho s
ot E—
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tieon, without the return and

H

cancellation of amy—and all outstanding receipts that may have been

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 76



issued to represent sweh the commodities+ shall, whenp—eeonvieted upon

conviction thereof, be guilty of a felony. The fine for a violation

of this section shall be not more than Five—ThousandPbollars

(5560606 Ten Thousand Dollars ($10,000.00), or by imprisonment in

the State Penitentiary for not more than ten (10) years, or by both
such fine and imprisonment.

B. The State Board of Agriculture, upon application from the

warehouseman, may approve the prepositioning of commodity stocks in

state-chartered or federally licensed terminal warehouses er—ether

r 1o~ T a A~~~ oy
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ate in order to free storage space for
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new harvest commodities. The period for such action shall not

exceed sixty (60) days prior to the anticipated beginning of harvest

for the commodity nor can they be out of position more than one

hundred eighty (180) days +fetad—preoevidedfor good—eause—Sshown—th

The Board may extend sweh the time period an additional one hundred

eighty (180) days as specified by rules and—regulations—established

promulgated by the Board.

SECTION 94. AMENDATORY 2 0.S. 1991, Section 9-35, as
last amended by Section 31, Chapter 5, 1st Extraordinary Session,
0.S.L. 1999 (2 0.S. Supp. 1999, Section 9-35), is amended to read as
follows:

Section 9-35. Any warehouseman, exr—the manager, or other
employee of a public warehouse, who issues or aids in issuing a
warehouse receipt for any commodities, without knowing that the
commodities have actually been placed in a public warehouse, e¥ who
delivers any commodities from a public warehouse without the
surrender and cancellation of the warehouse receipt #£hexrefor, or who
fails to mark the depositor's receipt “Cancelled” on the delivery of

swek the commodities, shall upon conviction thereof be guilty of a

felony—and—upon—cepviction—thereect—shall bepunishedby—-. The

fine for a violation of this section shall not be more than Ten

Thousand Dollars ($10,000.00), or by imprisonment in the State
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Penitentiary for a term of not more than twenty (20) years, or by
both such fine and imprisonment.

SECTION 95. AMENDATORY 2 0.3. 1991, Section 9-36, as
last amended by Section 32, Chapter 5, 1lst Extraordinary Session,
0.S.L. 1999 (2 0.S. Supp. 1999, Section 9-36), is amended to read as
follows:

Section 9-36. No public warehouse shall be designated as being
+ieensed chartered or operated under the provisions of the Public
Warehouse and Commodity Indemnity Act+ and no name or description
conveying the impression that it is se chartered or operated+ shall
be used unless suwekh the public warehouse is se chartered and
eperated. Any person who misrepresents, exr—whe forges, alters,
counterfeits, simulates, or falsely represents the charter required
by the Public Warehouse and Commodity Indemnity Act, or who issues
e¥, utters, or assists or attempts to issue or utter, a false or

fraudulent receipt for any commodities, shall be upon conviction

thereof guilty of a felony uper—eceonviction—thereeof—and. The fine

for a violation of this section shall bepunished by afin £ not

be more than Ten Thousand Dollars ($10,000.00), or by imprisonment
in the State Penitentiary for a term of not more than twenty (20)
years, or by both such fine and imprisonment.

SECTION 96. AMENDATORY 2 0.5. 1991, Section 9-37, as
last amended by Section 33, Chapter 5, 1lst Extraordinary Session,
0.S.L. 1999 (2 0.S. Supp. 1999, Section 9-37), is amended to read as
follows:

Section 9-37. Any person who deposits+ or attempts to deposit+
in a public warehouse any commodities upon which a lien or mortgage
exists, without notifying the manager of the public warehouse, and
any person who, in order to procure any warehouse receipt, knowingly

makes any false statement of material fact+—krewing—thestatement—3s

fatser shall upon conviction thereof be deemed guilty of a felony+
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section shall bepunished by a—Ffin £ not be more than Ten Thousand

Dollars ($10,000.00), or by imprisonment in the State Penitentiary
for a period of not more than two (2) years, or by both such fine
and imprisonment.

SECTION 97. AMENDATORY 2 0.3. 1991, Section 9-39, as
amended by Section 17, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-39), is amended to read as follows:

Section 9-39. The provisions of the Public Warehouse and
Commodity Indemnity Act shall not apply to an individual producer-

owner who does not receive from other producers commodities for

storage ex—$e¥, handling for xresterage storage, or both suweh——sterage

ard—handiing—Ffeor——resteorage, but any suweh qualified producer-owners

+edy may be issued a charter upon xeguest proper

application.

SECTION 98. AMENDATORY 2 0.S. 1991, Section 9-44, as
amended by Section 19, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-44), is amended to read as follows:

Section 9-44. There is hereby assessed two (2) mills per bushel
wpor on all commodities delivered by producers to any public

warehouse. The assessment shall be imposed on the warehouse at the

time ef—=xeeeipt the commodity is received and shall be collected and

remitted to the State Department of Agriculture by the warehouseman.
Under the provisions of the Public Warehouse and Commodity Indemnity
Act, no commodity shall be subject to a fee more than once. The

Bepartment State Board of Agriculture shall have authority to

examine warehouse records to determine if said the assessment has
been properly remitted.

SECTION 99. AMENDATORY 2 0.3. 1991, Section 9-46, as
amended by Section 21, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-46), is amended to read as follows:

Section 9-46. A. The warehouseman shall render and have on

file a report with the State Bepartment Board of Agriculture by the
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last day of the month following any calendar guarter in which the
warehouseman has accepted ten thousand (10,000) or more bushels of a
commodity. If less than ten thousand (10,000) bushels have been
accepted in any calendar quarter, the assessment may be reported and
remitted with the following quarter's return, except that all
assessments collected must shall be remitted at least once every six

(6) months.
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B. Iwa—ease If any person;—busin
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privater subject to the assessment purstant

at
ar
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ara—Commodity—Fnrdemprity—Aet- fails to make a report and remittance
whenr—and as required by law or rule, the Bepartment Board shall
determine the amount of swekh the assessment according to its best

judgment and information—whiek. The amount se—fixed of assessment

established by the Board shall be prima facie correct+ and the

person se—having—faited failing to make the reporty—withim shall

have ten (10) calendar days after receipt of the notice ef—+%he

- 4 hieh ie fived , - ]

Pepartment—3s mailed by the Board to swvehpersenr—shaltl pay the

assessment, together with a penalty of five percent (5%) on the
amount of the assessment. The person se failing to report may

dispute the assessment as—fisxed established by the Bepartment Board

and request a hearing to determine the amount of the assessment and

penalty to be imposed. Ne—payment All assessment and penalty

payments required following a hearing shall be made wrtit—the

EES O BRI + Samoa1t £ + 1 naszmaoant
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but—svehshatt—be—paid within ten (10) dayst calendar days after

receipt of notice of suweh—deeisien the Board order.

SECTION 100. AMENDATORY 2 0.S. 1991, Section 9-47.1, as
amended by Section 23, Chapter 10, 0.S.L. 1997 (2 0.S. Supp. 1999,
Section 9-47.1), is amended to read as follows:

Section 9-47.1 Except as etherwise provided by law, any person
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of—proper—Fu¥r atireg found to be
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in violation of any of the provisions of the Public Warehouse and

Commodity Indemnity Act shall be deemed guilty of a misdemeanor and

shall upern—~econvietion+thereof be punished by a fine of not less than
Five Hundred Dollars ($500.00) for the first offense and not less
than One Thousand Dollars ($1,000.00) for each subsequent offense.
SECTION 101. AMENDATORY 2 0.8. 1991, Section 9-131, is
amended to read as follows:
Section 9-131. For purposes of the Livestock Auction Market

Act+

’__\
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HHwesteek, “livestock auction market” means any established

place where livestock is regularly offered for sale at public

auction+—and
I —Roaradmeans—the—State RBoardeof Agricuttur
SECTION 102. AMENDATORY 2 0.S. 1991, Section 9-132, as

last amended by Section 97, Chapter 133, 0.S.L. 1997 (2 0.S. Supp.
1999, Section 9-132), is amended to read as follows:

Section 9-132. A. Except as etherwise provided by subsection C
of this section, no person shall operate, conduct, or maintain a
livestock auction market unless the person holds a livestock auction
market license issued by the State Board of Agriculture and has:

1. Executed a corporate surety bond pursuant to the provisions
of this section. The bond shall be conditioned upon the prompt and
faithful accounting for all livestock received, handled, or sold,
and the remittance of the proceeds from any sale, purchase, or
exchange of any livestock to the consignor +£hereeof;

2. Opened a certificate of deposit account or a money market
savings account. For a certificate of deposit account or a money
market savings account to be eligible pursuant to the provisions of

this section:
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a. the account muast shall be opened at a federally
insured financial depository,

b. an officer of the financial depository smust shall
specifically acknowledge and guarantee the deposit of
the funds required by subsection B of this section
until otherwise released pursuant to this subsection,

c. the person operating, conducting, or maintaining a
livestock auction market may only withdraw =awy funds
deposited in a certificate of deposit account or a

money market savings account erne—hundred—twenty—(+20>

sixty (60) days after suek the person has permanently

ceased operations of sweh the livestock auction market
unless sweh the person presents to the financial
institution a written authorization for release of
funds by the okiahema State Department of Agriculture;
or
3. Provided other financial instruments allowable for livestock
markets by the Federal Packers and Stockyards Act of 1921, as
amended.
B. The corporate surety bond or account required by subsection
A of this section for any person operating, conducting, or
maintaining a livestock auction market shall be in accordance with
the provisions of the Federal Packers and Stockyards Act of 1921, as
amended, but not less than Twenty-five Thousand Dollars
($25,000.00) .
C. The corporate surety bond or account required by subsection
A of this section shall not be required of any person who—as—te
sueh—livestock auvetion—markets, has executed and maintained a
corporate surety bond or account of Twenty-five Thousand Dollars
($25,000.00) to secure the performance of sweh obligations under the
provisions of the Federal Packers and Stockyards Act of 1921, as

amended.
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D. 1. Any corporate surety company issuing a bond to any
person as specified by subsection A or C of this section for

operating, conducting, or maintaining a livestock auction market

shall notify the Board withim—sewvenr—+r in writing not less than

thirty (30) days d+a—writing—ef—sueh notiece—of prior to the

cancellation or nonrenewal of the bond.

2. The Board shall provide for the publication of notice to the
public of the nonrenewal or cancellation of the bond for a livestock
auction market upon any notification that the bond of the livestock
auction market has been nonrenewed or canceled and no new bond has
been obtained.

3. No person shall knowingly operate, conduct, or maintain a

livestock auction market without having a bond +m—pdace as specified

by this section. Any person convicted of violating the provisions
of this paragraph—eper—eenvietionr- shall be guilty of a felony.

E. All records relating to the prompt and faithful accounting
for all livestock received, handled, or soldy and the remittance of
the proceeds from any sale, purchase, or exchange of any livestock
to the consignor +khereeof shall be in accordance with the provisions

of the Federal Packers and Stockyards Act of 1921, as amended. The

State Board efAgrieulture or its authorized agent shall audit such
records at least once a year. Any violation of the standards of

sat+ad the Federal Packers and Stockyards Act may result in the

suspension of the livestock auction market license.
F. Except as etherwise provided by this section, any person

wietating found to be in violation of the provisions of this

section, upon conviction, shall be guilty of a misdemeanor.

SECTION 103. AMENDATORY 2 0.S. 1991, Section 9-132.1, 1is
amended to read as follows:

Section 9-132.1 Any bond or corporate surety bond involved in

any section of this—aet+—must the Livestock Auction Market Act shall

be issued by a corporation or insurance company, certified as being
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solvent by the State Insurance Commissioner or se certified by the
United States Department of Agriculture, pursuant to the Federal
Packers and Stockyards Act.

SECTION 104. AMENDATORY 2 0.S. 1991, Section 9-133, as
amended by Section 2, Chapter 185, 0.S.L. 1996 (2 0.S. Supp. 1999,
Section 9-133), 1s amended to read as follows:

Section 9-133. A. Every application for a livestock auction
market license shall be on a form prescribed by the State Board of

Agriculture. FEach sweh license shall expire enre—{H—yearafter—i+s

T sSHaRe r—renewat—anrd—a at a time specified by the Board by rule.

A fee of Twenty-five Dollars ($25.00) shall be charged and collected
for the issuance or renewal of amy—sweh the license. Any sueh
license may be appreveds; denied, revoked, e suspended, or not
renewed by the Board, after due notice in writing and an opportunity
to be heard has been given to the holder #hereef, upon £he:

1. The failure of suweh the holder to comply with the corporate
surety bond or account requirements; or wpen—failure

2. The failure of the licensee to comply with any of the

provisions of Section 6-102 of this title e%, the Livestock Auction

Market Act, or any rule adepted promulgated thereto.

B. The State Board efAgriewtture shall promulgate rules to
effectuate the provisions of this section. Sweh The rules may
include, but not be limited to, requiring:

1. The submission of financial documents;

2. The disclosure of all persons having a financial interest in
the applicant and the amount and nature of swekh the interest;

3. Proof that the applicant meets registration requirements of
the Federal Packers and Stockyards Act of 1921, as amended; and

4. The submission of any other information reasonably
calculated to enable the Board to make the determination required by

this section.
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C. The Board shall provide for the publication of notice to the
public of the suspension or revocation of the livestock auction
market license.

SECTION 105. AMENDATORY 2 0.S. 1991, Section 9-134, as
amended by Section 4, Chapter 185, 0.S.L. 1996 (2 0.S. Supp. 1999,
Section 9-134), 1is amended to read as follows:

Section 9-134. A. Every person operating or conducting a
livestock auction market shall make, and keep for two (2) years, a
record showing an identifying description, vehicle license tag
number, and the names and addresses of the buyer and seller of
livestock consigned for sale at sweh livestock auction markets.

Suweh The records shall be open to inspection during reasonable
business hours by any authorized agent employed by the State Board
of Agriculture.

B. Any records required to be kept pursuant to subsection A of
this section may not be removed from the premises by said an
authorized agent without the express authority of the person who has
jurisdiction over suweh the records or except as etherwise authorized
by a court of law. These records may be photocopied at the request

of the agent.
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SECTION 106. AMENDATORY 2 0.S. 1991, Section 9-135, is

amended to read as follows:

Section 9-135. A. The State Board of Agriculture shall cause a
periodic inspection to be made of all scales used at any livestock
auction market. All scales used at any livestock auction market
shall have an automatic stamping device se—as to print the weight on

a card, paper, or ticket to be furnished to interested parties in
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connection with the weighing of any livestock handled at the
livestock auction market.
B. ©No person shall use any scales found to be inaccurate until

sueh the scales have been made accurate and have been approved as—te

aeeuracy by the Board.
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SECTION 107. AMENDATORY 2 0.S. 1991, Section 9-136, 1is

amended to read as follows:

Section 9-136. A+ No person shall buy or offer to buy
livestock on the premises owned and used by a person er—eorporatien
operating a livestock auction market before sweh the livestock has

been regularly consigned for sale +thereat.
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SECTION 108. AMENDATORY 2 0.S. 1991, Section 9-138, as

amended by Section 3, Chapter 185, 0.S.L. 1996 (2 0.S. Supp. 1999,
Section 9-138), is amended to read as follows:
Section 9-138. As used in the Livestock Auction Market Act:

1. M“Exotic animals” means commercially raised animals of the

families bovidae, cervidae, antilocapridae, suidae, and ratites;

2. “Livestock” means cattle, swine, sheep, horses, mules, or

goats and includes exotic animals;
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to the seller or representative at the location where the transfer

of ownership is accomplished. 1In the case of grade and yield

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 86



selling, payment by check means making the check available at the
packing plant, subject to the instructions of the seller or
representative;

4. “Slaughter” means killing livestock with the intent to

process and distribute the meat and offal of the livestock,

regardless of the period of time elapsing between the purchase and

the killing of the livestock; and

5. “Wire transfer” means any telephonic, telegraphic,
electronic, or similar communication between the financial

institution or bank of the purchaser and the financial institution

or bank of the seller which results in the transfer of funds or

credit of the purchaser to an account of the seller+—and
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SECTION 1009. AMENDATORY 2 0.S. 1991, Section 9-139, 1is

amended to read as follows:
Section 9-139. A. 1. Unless etherwise agreed to in writing
between the owner and the purchaser ex—his, the agent, or

representative of the purchaser for each transaction, it shall be

unlawful for any person who purchases livestock for slaughter,

whether acting fer—himselfer—an individually, as agent, or

representative of another, to fail or refuse to make payment by
negotiable check or wire transfer of funds to the owner ef—sueh
+ivesteek, his or the representative, agent, or assignee of the
owner for sweh the livestock on the business day within which the
ownership of said the livestock is transferred within the State of

Oklahoma cept—that—+Ff.

2. If the transfer of ownership is accomplished after normal
banking hours said, the payment shall be made in the manner herein
provided not later than the close of the first business day

following the transfer of ownership.
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3. For the purposes of this section, where if livestock is sold
and purchased on a grade and yield basis, the transfer of ownership
shall be deemed to have occurred on the day when the grade and yield
is determined.

B. Payment for livestock purchased for slaughter shall be made
by negotiable check or wire transfer of funds and shall be drawn on
a banking institution within the Federal Reserve District where the
transaction takes place, unless etherwise agreed to in writing
between the owner and the purchaser or hkis the agent, or ks

representative of the purchaser.
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SECTION 110. AMENDATORY 2 0.S. 1991, Section 9-151, is

amended to read as follows:

Section 9-151. The State Board of Agriculture may obtain and
compile price reports and other information on a daily or other
basis for the natural products of the farm, orchard, vineyard,
garden, and apiary, raw and manufactured, and livestock, poultry,

and dairy products+—=ard. The Board may disseminate suweh the reports

and information to press associations, radio and television

stations, and all mediuwms media of communicatilion—whatever—they may
bes so £hat farmers and producers may be kept—posted—-as—Ee provided

information about the exact market conditions existing in this state

and in the several markets of the country. The Board shall
cooperate with agricultural agencies, federal and state, to devise
sueh the methods =s which will best carry forward the dissemination
of swekh the reports and information.

SECTION 111. AMENDATORY 2 0.S5. 1991, Section 11-1, as
amended by Section 3, Chapter 231, 0.S.L. 1999 (2 0.S. Supp. 1999,

Section 11-1), is amended to read as follows:
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SECTION 112. AMENDATORY 2 0.S5. 1991, Section 11-2, is
amended to read as follows:
Section 11-2. It shall be a—misdemeaner unlawful to sell, offer

for sale, or advertise any agricultural product by using any word,
figure, number, or term which pertains to grade, quality, condition,
quantity, or size, swekh—as including No. 1, Fancy, Choice, Select,
A, Large, Size A, or any other word, figure, number, or term which
in any manner implies or suggests that the product involved has been
officially graded ameéfexr unless sweh the product has actually been
officially graded, sized, or measured under state or federal
regulations—andter or sized or measured in accordance with the
requirements of the State Board of Agriculture or ef federal
regulations.

SECTION 113. AMENDATORY 2 0.5. 1991, Section 11-6, 1is
amended to read as follows:

Section 11-6. Any license, permit, or certificate of

registration #hat—hasbeer issued under a statute that is repealed

or superseded by—theprovisiens—efthisCede and £hat has not

explired whenr—thisCodebecomes—effeetiver shall be deemed—to—have

b n 1o~ £ 4+ aam N1~ o 1A~ NnNrAatza oo ne £ +1ha o AA
beenr—issuedforthe same purpeose—under the provisions—eof this Coede
and o171 b l d 2 F vyt~ LN o o i1 Ao bz ansz £ + 1
are—shaddt—be va.l1d ifF—reguired for the safre purpose by —ar =
provisiens—ef+this Ceder for the period for which sweh the license,

permit, or certificate was issued under sueh the repealed or

superseded statute+—but if required for the same purpose by the

Oklahoma Agricultural Code. However, all holders of sweh the

licenses, permits, and certificates of registration shall be
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regquired—te comply with the terms and provisions of this Code upon

£he expiration of sweh the licenses, permits, and certificates of
registration.

SECTION 114. AMENDATORY 2 0.S. 1991, Section 12-1, is
amended to read as follows:

Section 12-1. +&)> A. The State Department of Agriculture ef
the—State—of Okitahema shall enter into a written agreement on behalf

of the State of Oklahoma with the proper officers or agents of +h

Fish—and Wildlife Sexrwiee Services, Animal and Plant Health

Inspection Service, United States Department of +the—Fnterior

Agriculture. $Said The agreement shall eeontain sveh fterms—as—Eth
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advisable be for the purpose of cooperating with the Fish—and

1

Wildlife Serwviee Services, United States Department of theJInters

Agriculture, in the—econtrotl—anddestrvetionofwolves conducting

wildlife damage management for beavers, coyotes, bobcats, and other

predatery—animats wildlife species causing destruction to livestock,

poultry, and—-gome—and reodentsdestruvetive—+toe Crops, rangegrasses

rangeland, ard forests, and other resources, including human health

and safety.
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B. Wildlife damage management of predatory animals and ¥edernts

H

other wildlife species causing damage shall be——econducted—in

ineluyding include but not be limited to hunting, trapping, or other

practical methods for the control of predateryanimals wildlife

damage. <Said—eperations Operations shall be directly supervised by

ah —zod—representatbiy £ +the United StatesFish and Wildlife
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with counties, associations, corporations, and individuals for

hunting and trapping operations and control of predateryarnimats

wildlife damage.

4> C. 1In cooperation with £heUnitedStatesFishand Wildlife

Serviee Services, the State Department efAgrieuvttuwre is authorized

to purchase redent—econt¥eot wildlife damage management supplies,

including ¥edernt but not limited to, bait, for cooperating

governmental agencies, counties, associations, corporations, and

individuals+—te—be—wused—3n for the control of damage caused by

predatory animalsy—eedentsy and other imsuriewus wildlife species.
The Department shall make these supplies and baits available to sueh
cooperators at approximate cost. The receipts from the sale of sueh
supplies and xedernt baits shall be credited to the Agriculture
Revolving Fund.

+eh—A++—Fu¥s D. Furs, skins, and specimens £aker collected by

hunters—or trappers wildlife services agents shall be sold upon

sealed bids after advertisement of swekh the sales, as maybe

3+
A=

prescribed by the State Department efAgri
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representative. The proceeds of all sweh sales shall be paid—inte

£ v—te—pe credited to the Agriculture Revolving Fund.
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presented, free of charge, to any state institutions+ subject to the
jurisdiction and control of the State of Oklahoma. ©No bounty shall

be collected from any source for predatory animals and redents

wildlife taken by hunters wildlife services agents operating

pursuant to said a cooperative agreement. The—secaltps—eof—animals—S
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SECTION 115. AMENDATORY 2 0.S. 1991, Section 12-2, is

amended to read as follows:
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Section 12-2. It shall be lawful for an authorized agent of the
State Board of Agriculture engaged in animat wildlife damage <eentret

management, pursuant to the provisions of Section 12-1 of Fitte2-of

theoklahema—Statustes this title, to carry a clip-loaded or

magazine-loaded rifle or shotgun in a vehicle, provided the rifle or
shotgun is not chamber-loaded.

The names of agents authorized by the State Board efAgricutture
to carry sa3d a rifle e and shotgun shall be furnished to the
Department of Public Safety.

SECTION 116. NEW LAW A new section of law not to be
codified in the Oklahoma Statutes reads as follows:

It shall be the responsibility of the Oklahoma State Department
of Agriculture and understood by all parties that fines in Title 2
of the 1991 Oklahoma Statutes and amendments found in the 1999
Supplement shall be changed by this act until the Oklahoma Board of
Agriculture promulgates rules establishing fines through the
permanent rulemaking process in accordance with the Administrative
Procedures Act.

SECTION 117. AMENDATORY 83 0.5. 1991, Section 1, 1is
amended to read as follows:

Section 1. There shall be established a State Bureau of
Standards of weights, measures, and tests of all kinds. This Bureau
shall be amr—agerey a part of the State Department of Agriculture
which shall provide facilities for its use. The President of the

State Board of Agriculture shall appoint as Director of the Bureau

of Standards an employee of the Department. Upon recommendation of
the Director, the President of the State Board efAgriewtture shall
appoint at least two other employees as assistant directors. The

Director and assistant directors shall constitute a board of control
of for the Bureau of Standards. The members of the board of control

shall serve without salary.

ENGR. H. A. to ENGR. S. B. NO. 1402 Page 93



SECTION 118. AMENDATORY 83 0.S. 1991, Section 3, 1is
amended to read as follows:

Section 3. The board of control shall have charge of the
various standards of weights, measures, and testing devices received
by this state from the United States pursuant to Resolutions of
Congress approved June 14, 1836, and July 27, 1866, and any sueh
future standards which may be received from the United States. The

board of control shall have charge of the various state or office

standards purchased by this state for the Bureau.

The board of control shall have charge and control of the

standard methods of weighing, measuring, and testing in this state.
The board of control shall maintain the standards in good order and
shall submit a set of standards called the primary reference
standards to the National Buxeaw Institute of Standards and

Technology (NIST) for certification.

SECTION 119. AMENDATORY 83 0.5. 1991, Section 3.1, is
amended to read as follows:

Section 3.1 The weights, measures, and testing devices received
from the United States pursuant to Joint Resolutions of Congress
approved June 14, 1836, and July 27, 1866, now in the care and
custody of the State Bureau of Standards, and sweh the weights and
measures in conformity with said the Resolutions, when certified by

the National Bw¥eaw Institute of Standards and Technology (NIST),

shall be the state standards of weights and measures. Suveheceopies

Copies of the state standards of weights and measures and sweh other

weilghts, measures, and apparatus as—may shall be mreeessary supplied

by this state to implement the provisions of Seetions—F+—throuvgh 12

ef this Hitleshall besupptiedby—this——state article.

SECTION 120. AMENDATORY 83 0.5. 1991, Section 4, 1is
amended to read as follows:

Section 4. The Bureau of Standards shall be available to all

state departments, municipal and private corporations, and citizens
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of this state. The Bureau shall be the highest official authority
with regard to standards of weights, measures, and testing devices,
and methods of weighing, measuring, and testing for this state. The
findings of the Bureau of Standards in any case or question shall be
considered prima facie evidence of the correctness of said the case
or question. All officers enforcing the standards for weights,
measures, and testing devices in this state shall submit their
weighing, measuring, and testing devices to the State Bureau of

Standards at swek those periods as determined by the board of

control for certification and seal. The board of control shall
adopt a seal for this purpose. Fheboardof control shall hav
atrEhoriEy—teo—place—ony—test—eorguestion referredto—it+to—the proper
e viaduat—er taboratery

SECTION 121. AMENDATORY 83 0.5. 1991, Section 5, is

amended to read as follows:
Section 5. The board of control shall establish fees for all

tests and certifications made by the Bureau of Standards. The fees

shall in no case exceed those established for similar work by the

National Bwreaw Institute of Standards and Technology. The fees

collected shall be deposited with the State Treasurer in the State
Department of Agriculture F=ust Revolving Fund.
SECTION 122. AMENDATORY 83 0.S. 1991, Section 6, 1is

amended to read as follows:

a

Section 6. The Bureau of Standards shall publish from tim

£3me provide for general distribution such literature, and

directions +m—regard—+te regarding weights, measures and tests, and

methods of weighing, measuring, and testing as deemed—advisabt

recommended by the board of control.

SECTION 123. AMENDATORY 83 0.5. 1991, Section 8, 1is
amended to read as follows:
Section 8. It is hereby declared to be the intent of this

Legislature that the State Department of Agriculture administer this
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&t article in a manner which will provide protection for consumers
of those goods and services which can be accurately measured,
improve the quality and safety of the products produced in this
state, and provide the assurance to the people of this state and
others that manufactured products are what they purpert claim to be.

SECTION 124. REPEALER 2 0.5. 1991, Sections 1-4, Section
2, Chapter 7, 0.S.L. 199, 2-13A, 2-13B, 2-15, 2-17, 2-17A, 2-24,
Section 1, Chapter 13, 0.S.L. 19%6¢, 4-1, 4-14, 5-1, 5-3, 5-4, 5-5,
5-8, 5-28, as last amended by Section 7, Chapter 272, 0.S.L. 1998,
5-29, 5-30, 5-61n, 5-62.10, 5-71, 5-72, 5-73, 5-74, 5-75, 5-76, 5-
77, 5-78, 5-79, 5-80, 9-1, 9-47, as amended by Section 22, Chapter
10, o0.s.L. 1997, 9-137, 11-3, 11-5, 11-7, 11-8, 11-9, and 12-3 (2
0.S. Supp. 1999, Sections 2-4a, 2-28, 5-28, and 9-47), and 83 0O.S.
1991, Sections 2 and 7, are hereby repealed.

SECTION 125. RECODIFICATION 2 0.5. 1991, Sections 2-11la
and 2-11b, as amended by Sections 13 and 14 of this act, and Section
1, Chapter 65, 0.S.L. 1998 (2 0.S. Supp. 1999, Section 2-11c), as
amended by Section 15 of this act, shall be recodified as Sections
5-9, 5-10 and 5-11 of Title 2 of the Oklahoma Statutes, unless there
is created a duplication in numbering; 2 0.S. 1991, Sections 2-19,
2-20, 2-21, and 2-23, as amended by Sections 20, 21, 22 and 23 of
this act, shall be recodified as Sections 14-81, 14-82, 14-83 and
14-84 of Title 2 of the Oklahoma Statutes, unless there is created a
duplication in numbering; 2 0.S. 1991, Sections 5-21 and 5-21.1, and
Section 3, Chapter 272, 0.S5.L. 1998 (2 0.5. Supp. 1999, Section 5-
21.2), as last amended by Sections 41, 42 and 43 of this act, shall
be recodified as Sections 10-71, 10-72 and 10-73 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S. 1991, Section 5-22, as amended by Section 44 of
this act, shall be recodified as Section 10-74 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in

numbering; 2 0.S. 1991, Section 5-23, as last amended by Section 45
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of this act, shall be recodified as Section 10-75 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S. 1991, Section 5-24, as amended by Section 46 of
this act, shall be recodified as Section 10-76 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S. 1991, Section 5-25, as last amended by Section 47
of this act, shall be recodified as Section 10-77 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S5. 1991, Section 5-25.1, as amended by Section 48 of
this act, shall be recodified as Section 10-78 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S5. 1991, Section 5-26, as last amended by Section 49
of this act, shall be recodified as Section 10-79 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S. 1991, Section 5-27, as amended by Section 50 of
this act, shall be recodified as Section 10-80 of Title 2 of the
Oklahoma Statutes, unless there is created a duplication in
numbering; 2 0.S. 1991, Sections 5-6la through 5-61m, as amended by
Sections 53 through 65 of this act, shall be recodified as Sections
14-31 through 14-43 of Title 2 of the Oklahoma Statutes, unless
there is created a duplication in numbering; and 2 0.S. 1991,
Sections 5-62.1 through 5-62.9, as amended by Sections 66 through 74
of this act, shall be recodified as Sections 14-61 through 14-69 of
Title 2 of the Oklahoma Statutes, unless there is created a
duplication in numbering.

SECTION 126. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency is
hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval."
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Passed the House of Representatives the 18th day of April, 2000.

Speaker of the House of
Representatives

Passed the Senate the @ day of , 2000.
President of the Senate
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