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STATE OF OKLAHOMA
1st Session of the 46th Legislature (1997)

SENATE BILL NO. 699 By: Dunlap

AS INTRODUCED
An Act relating to state government; enacting the

Oklahoma Privatization Functions Act; stating
purpose; defining terms; providing exception;
requiring state agencies to meet certain criteria
before privatization; stating requirements to be
met prior to privatization contract; stating term
of contract; stating contents of contract;
requiring state agencies to prepare certain
estimates; requiring independent estimate by Office
of State Finance; requiring estimate to remain
confidential for certain time period; requiring
state agencies to provide certain resources to
state employees; requiring state agencies to
consider employee bids; allowing employee bids to
be made as joint venture; prohibiting certain
activity; prohibiting certain conduct; requiring
certification of certain information in writing;
imposing restriction upon certain employment;
providing for codification; and providing an

effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.1 of Title 74, unless there

is created a duplication in numbering, reads as follows:
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This act shall be known and may be cited as the "Oklahoma
Privatization Functions Act".

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.2 of Title 74, unless there
is created a duplication in numbering, reads as follows:

It is hereby declared that the purpose of this act is to set
guidelines for the purposes of privatization of state services and
contracts and to ensure that, if approved, privatization is cost
effective and in the best interest of the citizens of this state.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.3 of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. As used in the Oklahoma Privatization Functions Act:

1. "Agency" means any executive office, department, division,
board, commission or other officer or office in the executive branch
of this state;

2. "Business entity" means individuals, partnerships, business
trusts, cooperatives, associates, corporations or any other firm,
group or concern which functions as a separate entity for business
purposes; and

3. "Privatization contract" means an agreement or combination
or series of agreements by which a nongovernmental person or
business entity agrees with an agency to provide services, valued at
Sixty Thousand Dollars ($60,000.00) or more, which are substantially
similar to and in lieu of services presently provided, in whole or
in part, by regular employees of any agency.

B. As used in the Oklahoma Privatization Functions Act,
"privatization contract" shall not mean any agreement subsequent to
the first agreement between an agency and a contractor for
privatization of one or more agency functions, including any
agreement resulting from a rebidding of previously privatized

service, or any agreement renewing or extending a privatization
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contract. An agreement solely to provide legal, management
consulting, planning, engineering or design services provided to the
Department of Transportation shall not be considered a privatization
contract.

SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.4 of Title 74, unless there
is created a duplication in numbering, reads as follows:

No agency shall make any privatization contract and no such
contract shall be valid unless the agency complies with all
applicable provisions of the Oklahoma Central Purchasing Act.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.5 of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. Every agency which is considering privatizing some of its
functions shall prepare a comprehensive written estimate of the
costs of regular agency employees providing the subject services in
the most cost efficient manner. The estimate shall include all
direct and indirect costs of regular agency employees providing the
subject services including, but not limited to, pension, insurance
and other employee benefit costs. As used in this subsection,
"indirect costs" shall include general and administrative expenses,
rent, interest, utility expenses, postage, copying and similar
expenses, computer hardware or software costs, or other category of
expenditure that is not separately allocable to a function, service
or product involved in performance of the agency functions.

B. The Office of State Finance shall review the cost estimate
prepared by an agency which proposes to enter into a privatization
contract and shall independently determine the direct and indirect
costs of entering into the privatization contract. In the event of
a variance between the agency estimate and the one prepared by the
Office of State Finance, the estimate prepared by the Office of

State Finance shall govern the relevant price terms of the contract.
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C. The estimate shall remain confidential until after the final
day for the agency to receive sealed bids for the privatization
contract pursuant to this act, at which time the estimate shall
become public record.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.6 of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. After consulting any relevant employees organization, the
agency shall provide adequate resources for the purpose of
encouraging and assisting present agency employees to organize and
submit a bid to provide the subject services. The agency shall
consider any employee bid on the same basis as all other bids.

B. An agency proposing to enter into a privatization contract
shall allow any of its employees to submit a proposal for cost
savings. Any proposal submitted pursuant to this subsection shall
be considered by the chief administrative officer of the agency and
shall either be accepted, rejected or rejected with instructions for
modifications to be resubmitted. Any proposal submitted pursuant to
this subsection shall be submitted at the same time other bids are
submitted to the agency for privatization of its functions or some
part of its functions.

SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.7 of Title 74, unless there
is created a duplication in numbering reads as follows:

No business entity to which a contract is awarded pursuant to
the provisions of this act shall:

1. Directly or indirectly solicit or accept any compensation,
gift, loan, entertainment, favor or service given for the purpose of
influencing the business entity in the discharge of the duties

imposed pursuant to the contract;
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2. Use the contract to solicit or secure special privileges or
exemptions for the business entity or others, except as provided by
law; or

3. Disclose or offer to disclose confidential information
acquired by the business entity to any person, group or others not
entitled to receive such confidential information, nor shall the
business entity use such information for its gain or benefit.

SECTION 8. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.8 of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. Each agency proposing to privatize shall certify in writing
to the Governor that:

1. The provisions of this act and all other applicable laws
have been complied with;

2. The quality of the services to be provided by the designated
bidder is likely to satisfy the quality requirements which equal or
exceed the quality of services which could be provided by regular
agency employees;

3. The contract cost will be less than the estimated cost, as
finally determined pursuant to Section 5 of this act, taking into
account all comparable types of costs; and

4. That the proposed privatization contract is otherwise in the
best interest of the public.

B. A copy of the proposed privatization contract shall
accompany the certificate transmitted to the Governor and a copy
shall be available at the agency for public inspection.

SECTION 9. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 595.9 of Title 74, unless there
is created a duplication in numbering, reads as follows:

Any present or former state employee involved in awarding the
contract is prohibited, for a period of two (2) years from the date

that employment with the state is terminated, from becoming an
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officer or employee of a business organization which is a party to
any privatization contract with the state agency in which the
present or former state employee is or was employed.

SECTION 10. This act shall become effective December 1, 1997.
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