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SHORT TITLE:  Duplicate sections; merging and consolidating 

duplicate sections of law. 
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STATE OF OKLAHOMA 

2nd Session of the 46th Legislature (1998) 

SENATE BILL NO. 1433 By: Smith of the Senate 

 

 and 

 

Toure of the House 

 

 

 

 

 

AS INTRODUCED 

An Act relating to duplicate sections; amending 10 

O.S. 1991, Section 411, as last amended by Section 

1 of Enrolled Senate Bill No. 1400 of the 2nd 

Session of the 46th Oklahoma Legislature, which 

relates to children; Section 4, Chapter 342, O.S.L. 

1992 (62 O.S. Supp. 1997, Section 853), as last 

amended by Section 3 of Enrolled House Bill No. 

3248 of the 2nd Session of the 46th Oklahoma 

Legislature, which relates to public finance; 70 

O.S. 1991, Section 1210.191, as amended by Section 

1 of Enrolled Senate Bill No. 1239 of the 2nd 

Session of the 46th Oklahoma Legislature, which 

relates to schools; 71 O.S. 1991, Section 201, as 

last amended by Section 3 of Enrolled Senate Bill 

No. 1354 of the 2nd Session of the 46th Oklahoma 

Legislature, which relates to securities; and 74 

O.S. 1991, Section 840.8, as renumbered by Section 

54, Chapter 242, O.S.L. 1994, and as last amended 

by Section 1 of Enrolled Senate Bill No. 849 of the 

2nd Session of the 46th Oklahoma Legislature, which 

relates to state government; merging and 

consolidating duplicate sections; repealing 10 O.S. 

1991, Section 411, as last amended by Section 1 of 

Enrolled Senate Bill No. 887 of the 2nd Session of 



Req. No. 3195 Page 3 

 

the 46th Oklahoma Legislature, 28 O.S. 1991, 

Section 32, as last amended by Section 1 of 

Enrolled Senate Bill No. 1075 of the 2nd Session of 

the 46th Oklahoma Legislature, Section 4, Chapter 

342, O.S.L. 1992 (62 O.S. Supp. 1997, Section 853), 

as last amended by Section 2 of Enrolled House Bill 

No. 2929 of the 2nd Session of the 46th Oklahoma 

Legislature, 70 O.S. 1991, Sections 6-130, as last 

amended by Section 1 of Enrolled House Bill No. 

2229 of the 2nd Session of the 46th Oklahoma 

Legislature, 1210.191, as amended by Section 2 of 

Enrolled Senate Bill No. 887 of the 2nd Session of 

the 46th Oklahoma Legislature, and 1210.191, as 

amended by Section 2 of Enrolled Senate Bill No. 

1400 of the 2nd Session of the 46th Oklahoma 

Legislature, 71 O.S. 1991, Section 201, as last 

amended by Section 14 of Enrolled House Bill No. 

3232 of the 2nd Session of the 46th Oklahoma 

Legislature, 74 O.S. 1991, Section 840.8, as 

renumbered by Section 54, Chapter 242, O.S.L. 1994, 

and as last amended by Section 1 of Enrolled Senate 

Bill No. 949 of the 2nd Session of the 46th 

Oklahoma Legislature, and 74 O.S. 1991, Section 

840.8, as renumbered by Section 54, Chapter 242, 

O.S.L. 1994, and as last amended by Section 5 of 

Enrolled House Bill No. 2746 of the 2nd Session of 

the 46th Oklahoma Legislature, which are duplicate 

sections; providing effective dates; and declaring 

an emergency. 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
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SECTION 1.     AMENDATORY     10 O.S. 1991, Section 411, as last 

amended by Section 1 of Enrolled Senate Bill No. 1400 of the 2nd 

Session of the 46th Oklahoma Legislature, is amended to read as 

follows: 

Section 411.  A.  No person, firm, corporation, partnership or 

other legal entity operating a day care center or day care home in 

this state shall cause or permit a minor child two (2) months of age 

or older to be admitted to such facility unless and until the 

parent, guardian, or other related person of such child presents 

certification from a licensed physician or authorized representative 

of any state or local department of public health that such child 

has received or will receive immunization at the medically 

appropriate time against diphtheria, pertussis, tetanus, haemophilus 

influenzae type B (HIB), measles (rubeola), rubella, hepatitis A, 

varicella, and poliomyelitis; or presents such certification that 

the child is likely to be immune as a result of the disease.  

Provided, however, that in the event the parent, guardian, or other 

person presenting a child for admission to a day care center or day 

care home certifies in writing that a family emergency exists, the 

requirement imposed by this section may be waived for a period not 

to exceed thirty (30) days.  Such certification shall be made prior 

to the provision of care.  No such waiver shall be knowingly 

permitted more than once for any child. 

B.  The State Board of Health, by rule, may alter the list of 

immunizations required under this section after notice and hearing.  

Any change in the list of immunizations required shall be submitted 

to the next regular session of the Legislature and such change shall 

remain in force and effect unless and until a concurrent resolution 

of disapproval is passed.  Hearings shall be conducted by the State 

Board of Health, or such officer, agents or employees as the State 

Board of Health may designate for that purpose.  The State Board of 

Health shall give appropriate notice of the proposed change in the 
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list of immunizations required and of the time and place for 

hearing.  The change shall become effective on a date fixed by the 

State Board of Health.  Any change in the list of immunizations 

required may be amended or repealed in the same manner as provided 

for its adoption.  Proceedings pursuant to this subsection shall be 

governed by the Administrative Procedures Act. 

SECTION 2.     AMENDATORY     Section 4, Chapter 342, O.S.L. 

1992 (62 O.S. Supp. 1997, Section 853), as last amended by Section 3 

of Enrolled House Bill No. 3248 of the 2nd Session of the 46th 

Oklahoma Legislature, is amended to read as follows: 

Section 853.  As used in Section 850 et seq. of this title: 

1.  "Apportionment" means the direction by a governing body, 

authorized by the Legislature pursuant to Section 6C of Article X of 

the Oklahoma Constitution, to apply all or any portion of an 

increment of ad valorem taxes and all or any portion of sales taxes, 

other local taxes or local fees, or any combination thereof, to 

financing a plan and project in accordance with this act; 

2.  "Apportionment area" means the same as an increment district 

as defined under this act; 

3.  "Bonds" means evidences of indebtedness, tax apportionment 

bonds or other obligations issued by a public entity pursuant to the 

provisions of Section 863 of this title to finance project costs, 

pursuant to a project plan, which are to be repaid in whole or part 

with apportioned increments; 

4.  "District" means either an incentive district as authorized 

by Section 860 of this title or an increment district as authorized 

by Section 861 of this title.  A district may consist of all or a 

portion of a project area; 

5.  "Enterprise area" means any area within a designated state 

or federal enterprise zone; 
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6.  "Enterprise zone" means an enterprise zone as designated by 

the Department of Commerce pursuant to the provisions of Section 

690.3 of this title or as designated by the federal government; 

7.  "Governing body" means the city council of a city, the board 

of trustees of a town or the board of county commissioners; 

8.  "Historic preservation area" means a district listed in or 

nominated by the State Historic Preservation Officer to the National 

Register of Historic Places or an historic structure or structures 

listed individually in or nominated by the State Historic 

Preservation Officer to the National Register of Historic Places, 

with such district or structure being subject to historic 

preservation zoning.  Rehabilitation undertaken in an historic 

preservation area shall meet the Secretary of the Interior's 

Standards for Rehabilitation, latest revision, in order to be 

eligible for the incentives or exemptions granted pursuant to 

Section 860 of this title; 

9.  "Increment" means that portion of ad valorem taxes in excess 

of the amount of that portion of the taxes which are produced by the 

levy at the rate fixed each year by or for each such ad valorem 

taxing entity upon the base assessed value of the district or as to 

an area later added to the district, the effective date of the 

modification of the plan, or that portion of sales taxes, other 

local taxes or local fees collected each year reasonably determined 

by a formula approved by the governing body to be generated by the 

project, which may be apportioned for specific project costs or as a 

specific revenue source for other public entities in the area in 

which the project costs take place; 

10.  "Local taxes" means ad valorem taxes, sales taxes and other 

local taxes which are levied by or on the behalf of a taxing entity; 

11.  "Planning commission" means an organization established for 

local planning by local government or governments in accordance with 

the laws of this state; 
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12.  "Project" means any public project in furtherance of the 

objectives of the project plan; 

13.  "Project costs" means the expenditures made or estimated to 

be made and monetary obligations incurred or estimated to be 

incurred which are listed in the project plan as costs of and 

incidental to public works or improvements and public buildings, 

including public school buildings, within a designated district.  

Any income, special assessments, or other revenues received, or 

reasonably expected to be received, by the city, town or county in 

connection with the implementation of the project plan shall be used 

to pay project costs.  Project costs include, but are not limited 

to: 

a. capital costs, including the actual costs of the 

acquisition and construction of public works, public 

improvements, new public buildings, structures, and 

fixtures; the actual costs of the acquisition, 

demolition, alteration, remodeling, repair, or 

reconstruction of existing buildings, structures, and 

fixtures; and the actual costs of the acquisition of 

land and equipment for public works, public 

improvements and public buildings and the clearing and 

grading of such land and environmental remediation 

related thereto, 

b. financing costs, including interest paid to holders of 

evidences of indebtedness or other obligations issued 

to pay for project costs and premium paid over the 

principal amount of the obligations because of the 

redemption of the obligations before maturity, 

c. real property assembly costs, including clearance and 

preparation costs, 
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d. professional service costs, including those incurred 

for architectural, planning, engineering, legal and 

financial advice and services, 

e. direct administrative costs, including reasonable 

charges for the time spent by employees of the city, 

town or county in connection with the implementation 

of a project plan or employees of private entities 

under contract with a public entity for project 

planning or implementation, 

f. organizational costs, including the costs of 

conducting environmental impact studies or other 

impact studies, the cost of publicizing the 

consideration of the project plan, costs incidental to 

creation of the district, and the cost of implementing 

the project plan for the district, 

g. interest, before and during construction and for two 

(2) years after completion of construction, whether or 

not capitalized, 

h. fees for bond guarantees, letters of credit and bond 

insurance, 

i. the amount of any contributions offset made in 

connection with the implementation of the plan, 

j. the costs for determining or redetermining the base 

assessed value of a district, 

k. costs of construction of public works or improvements, 

including but not limited to highways, roads, streets, 

bridges, sewers, traffic control systems and devices, 

telecommunications systems, parks, water distribution 

and supply systems, curbing, sidewalks and any similar 

public improvements, common utility or service 

facilities, landscaping, parking, and water 

detention/retention systems, 
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l. all or a portion of another taxing jurisdiction's 

capital costs resulting from the development or 

redevelopment project necessarily incurred or to be 

incurred in furtherance of the objectives of the plan 

and project, to the extent the governing body by 

written agreement accepts and approves such costs, and 

m. relocation costs to the extent that a governing body 

determines that relocation costs shall be paid or are 

required to be paid by federal or state law, and 

n. all costs incurred in the maintenance, management, 

marketing and other services provided through an 

active Main Street Program recognized as such by the 

Oklahoma Department of Commerce; 

14.  "Project plan" means the approved plans of a city, town or 

county which may include a designated district or districts under 

this act in conformance with its comprehensive plan, which is 

intended by the payment of costs through apportionment of the 

increment or by the granting of incentives or exemptions to reduce 

or eliminate those conditions, the existence of which qualified the 

district, and to thereby enhance private investment of the tax bases 

of the taxing entities which extend into the district.  Project 

plans may be a part of and incorporate existing neighborhood, 

renewal, economic development, public school and other such plans.  

Each project plan shall conform to the requirements specified by 

this act; 

15.  "Public entity" means any city, town, county, board, 

commission, authority, district or public trust; 

16.  "Reinvestment area" means any area located within the 

limits of a city, town or county requiring public improvements, 

including but not limited to transportation-related projects 

identified by any transportation authority pursuant to Section 1 

1370.7 of this act Title 68 of the Oklahoma Statutes, to reverse 
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economic stagnation or decline, to serve as a catalyst for retaining 

or expanding employment, to attract major investment in the area or 

to preserve or enhance the tax base or in which fifty percent (50%) 

or more of the structures in the area have an age of thirty-five 

(35) years or more.  Such an area is detrimental to the public 

health, safety, morals or welfare.  Such an area may become a 

blighted area because of any one or more of the following factors:  

dilapidation; obsolescence; deterioration; illegal use of individual 

structures; presence of structures below minimum code standards; 

abandonment; excessive vacancies; overcrowding of structures and 

community facilities; lack of ventilation, light or sanitary 

facilities; inadequate utilities; excessive land coverage; 

deleterious land use or layout; depreciation of physical 

maintenance; and lack of community planning.  Such an area includes 

a blighted area as defined in Section 38-101 of Title 11 of the 

Oklahoma Statutes at the time of approval of the project plan; and 

17.  "Taxing entity" means a city, town, county, school 

district, political subdivision or other local entity in which local 

taxes or fees are levied by or on its behalf. 

SECTION 3.     AMENDATORY     70 O.S. 1991, Section 1210.191, as 

amended by Section 1 of Enrolled Senate Bill No. 1239 of the 2nd 

Session of the 46th Oklahoma Legislature, is amended to read as 

follows: 

Section 1210.191  A.  No minor child shall be admitted to any 

public, private, or parochial school operating in this state unless 

and until certification is presented to the appropriate school 

authorities from a licensed physician, or authorized representative 

of the State Department of Health, that such child has received or 

is in the process of receiving, immunizations against diphtheria, 

pertussis, tetanus, haemophilus influenzae type B (HIB), measles 

(rubeola), rubella, and poliomyelitis, varicella, and hepatitis A or 

is likely to be immune as a result of the disease. 
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B.  Immunizations required, and the manner and frequency of 

their administration, as prescribed by the State Board of Health, 

shall conform to recognized standard medical practices in the state.  

The State Department of Health shall supervise and secure the 

enforcement of the required immunization program.  The State 

Department of Education and the governing boards of the school 

districts of this state shall render reasonable assistance to the 

State Department of Health in the enforcement of the provisions 

hereof. 

C.  The State Board of Health, by rule, may alter the list of 

immunizations required after notice and hearing.  Any change in the 

list of immunizations required shall be submitted to the next 

regular session of the Legislature and such change shall remain in 

force and effect unless and until a concurrent resolution of 

disapproval is passed.  Hearings shall be conducted by the State 

Board of Health, or such officer, agents or employees as the Board 

of Health may designate for that purpose.  The State Board of Health 

shall give appropriate notice of the proposed change in the list of 

immunizations required and of the time and place for hearing.  The 

change shall become effective on a date fixed by the State Board of 

Health.  Any change in the list of immunizations required may be 

amended or repealed in the same manner as provided for its adoption.  

Proceedings pursuant to this subsection shall be governed by the 

Administrative Procedures Act. 

D.  The State Department of Education and the governing boards 

of the school districts of this state shall provide for release to 

the Oklahoma Health Care Authority of the immunization records of 

school children covered under Title XIX or Title XXI of the federal 

Social Security Act who have not received the required immunizations 

at the appropriate time.  The information received pursuant to such 

release shall be transmitted by the Oklahoma Health Care Authority 

to medical providers who provide services to such children pursuant 
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to Title XIX or Title XXI to assist in their efforts to increase the 

rate of childhood immunizations pursuant to the requirements of the 

Early and Periodic Screening, Diagnosis and Treatment (EPSDT) 

services provisions.  The provisions of this subsection shall not be 

construed to prohibit or affect the eligibility of any child to 

receive benefits pursuant to Title XIX or Title XXI of the Social 

Security Act or to require the immunization of any child if such 

child is exempt from the immunization requirements pursuant to law.  

The name of any child exempt from immunization pursuant to Section 

1210.192 of this title shall not be included in the information 

transmitted pursuant to this subsection. 

SECTION 4.     AMENDATORY     71 O.S. 1991, Section 201, as last 

amended by Section 3 of Enrolled Senate Bill No. 1354 of the 2nd 

Session of the 46th Oklahoma Legislature, is amended to read as 

follows: 

Section 201.  (a)  (1)  It is unlawful for any person to 

transact business in this state as a broker-dealer or agent unless 

the person is so registered under this act or unless the person is 

exempt from registration as provided in paragraph (2) or (3) of this 

subsection. 

(2)  A person shall be exempt from registration as a broker-

dealer if the person has no place of business in this state and: 

(A) effects transactions in this state exclusively with or 

through: 

(i) the issuers of the securities involved in the 

transactions, 

    (ii) other broker-dealers, or 

   (iii) financial or institutional investors, whether 

acting for themselves or as trustees; 

(B) is licensed under the securities act of a state in 

which that person maintains a place of business and 

offers and sells securities in this state to a person 
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who is an existing customer of the broker-dealer and 

whose principal place of residence is not in this 

state; or 

(C) during any period of twelve (12) consecutive months, 

does not direct more than fifteen offers and sales in 

this state to persons other than those specified in 

division (iii) of subparagraph (A) of paragraph (2) of 

this subsection, whether or not the offeror or any of 

the offerees is then present in this state, so long as 

that person is licensed under the laws of a state in 

which he or she maintains a place of business. 

(3)  An individual shall be exempt from registration as an agent 

if the individual: 

(A) is representing a broker-dealer exempt under paragraph 

(2) of this subsection; 

(B) is representing an issuer in effecting transactions in 

a security exempted by paragraph (1), (2), (3), (4), 

(5), (7), or (8), or (9) of Section 401(a) of this 

title; 

(C) is representing an issuer in effecting transactions 

exempted by paragraphs (1) through (18), (21) or (22) 

of Section 401(b) of this title or transactions in 

securities that are federal covered securities under 

Section 18(b)(4)(D) of the Securities Act of 1933, 

except when: 

(i) a commission is to be paid to such individual, or 

    (ii) such individual is or has been within the past 

five (5) years subject to the following in 

connection with a violation of a state or federal 

securities law or regulation:  an order denying, 

suspending or revoking registration or a cease 

and desist order of the Administrator; any 
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similar order, judgment, or decree by another 

state securities agency, the United States 

Securities and Exchange Commission, or any self-

regulatory securities organization; or an order 

of any court of competent jurisdiction 

temporarily, preliminarily or permanently 

enjoining such person; 

(D) is representing an issuer in effecting transactions 

with existing employees, partners, members or 

directors of the issuer, or a subsidiary or affiliate 

of the issuer as those terms may be defined by rule or 

order, if no commission or other remuneration is paid 

or given, directly or indirectly, for soliciting any 

person in this state; or 

(E) is representing a broker-dealer in effecting in this 

state only those transactions described in Section 

15(h) of the Securities Exchange Act of 1934 and 

satisfies the conditions set forth in Section 15(h) of 

the Securities Exchange Act of 1934. 

(b)  It is unlawful for any broker-dealer or issuer to employ an 

agent unless the agent is registered or is exempt from registration.  

The registration of an agent is not effective during any period when 

the agent is not associated with a particular broker-dealer 

registered under this act or a particular issuer.  When an agent 

begins or terminates a connection with a broker-dealer or issuer, or 

begins or terminates those activities which make the person an 

agent, the agent as well as the broker-dealer or issuer shall 

promptly notify the Administrator. 

(c)  (1)  It is unlawful for any person to transact business in 

this state as an investment adviser unless registered under this act 

or unless exempt from registration as provided in paragraph (2) of 

this subsection. 
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(2)  Subject to paragraph (3) of this subsection, a person shall 

be exempt from registration as an investment adviser if: 

(A) the person's only clients in this state are investment 

companies as defined in and registered under the 

Investment Company Act of 1940 or insurance companies; 

(B) the person is licensed as an investment adviser under 

the laws of another state, has no place of business 

within this state, and the person's only clients in 

this state are other investment advisers, broker-

dealers, or financial or institutional investors, 

whether acting for themselves or as trustees; 

(C) the person has no place of business located within 

this state and during any period of twelve (12) 

consecutive months, has no more than five (5) clients, 

other than those clients specified in subparagraph (B) 

of this paragraph, who are residents of this state; 

(D) the person is registered under Section 203 of the 

Investment Advisers Act of 1940 as an investment 

adviser or is not registered under Section 203 of the 

Investment Advisers Act of 1940 because that person is 

excepted from the definition of an investment adviser 

under Section 202(a)(11) of the Investment Advisers 

Act of 1940; however, such exemption shall not apply 

to such a person if such person fails or refuses to 

pay the notice filing fee required by paragraph (5) of 

subsection (a) of Section 412 of this title and such 

failure or refusal to pay is not promptly remedied in 

accordance with this title or an order or other 

administrative action of the Administrator; or 

(E) the person is a full-time employee of this state, any 

county, municipality or school district of this state; 

or any other political subdivision of this state; or 
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any agency or corporate or other instrumentality of 

any such political subdivision; and such person's 

activities as an investment adviser are required as 

part of such person's employment with such entity and 

limited to providing advice to such entity. 

(3)  The exemption from registration provided by subparagraph 

(B) of paragraph (2) of this subsection shall not be available to 

any person who acts as an investment adviser to this state, any 

county, municipality or school district of this state, or any other 

political subdivision of this state; any agency or corporate or 

other instrumentality of any such entity; or any pension fund for 

the benefit of employees of any such entity. 

(d)  (1)  It is unlawful for any person to transact business in 

this state as an investment adviser representative unless registered 

under this act or unless he is exempt from registration as provided 

in paragraph (3) of this subsection.  It is unlawful for any person 

required to be registered as an investment adviser under this act, 

or any person exempt from registration as an investment adviser 

under this act, to employ, supervise, be represented by or be 

associated with an investment adviser representative unless the 

investment adviser representative is registered under this act or 

unless the investment adviser representative is exempt from 

registration as provided in paragraph (3) of this subsection. 

(2)  It is unlawful for an investment adviser representative of 

an investment adviser exempt from registration under subparagraph 

(D) of paragraph (2) of subsection (c) of this section to transact 

business in this state as an investment adviser representative as 

defined by the United States Securities and Exchange Commission in 

Rule 203A-3 of the Investment Advisers Act of 1940, if such person 

has a place of business located within this state unless registered 

under this act or unless the person is exempt from registration as 
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provided in subparagraphs (B) or (C) of paragraph (3) of this 

subsection. 

(3)  Subject to paragraph (4) of this subsection, a person shall 

be exempt from registration as an investment adviser representative 

if: 

(A) the person is employed by, supervised by, represents 

or is associated with an investment adviser required 

to be registered as an investment adviser under 

Section 203 of the Investment Advisers Act of 1940, or 

with an investment adviser who is not registered under 

Section 203 of the Investment Advisers Act of 1940 

because that person is excepted from the definition of 

an investment adviser under Section 202(a)(11) of the 

Investment Advisers Act of 1940 and such investment 

adviser representative has no place of business 

located within this state.  However, such exemption 

shall not apply to such a person if his or her 

affiliated investment adviser fails or refuses to pay 

the fifty-dollar-fee for investment adviser 

representatives as required under subsection (a) of 

Section 202.1 of this title and such failure or 

refusal to pay is not promptly remedied in accordance 

with this title or an order or other administrative 

action of the Administrator; 

(B) the person is licensed as an investment adviser 

representative under the laws of another state, has no 

place of business within this state, and the person's 

only clients in this state are investment advisers, 

broker-dealers, or financial or institutional 

investors, whether acting for themselves or as 

trustees; or 
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(C) the person has no place of business located within 

this state and during any period of twelve (12) 

consecutive months, has no more than five clients, 

other than those clients specified in subparagraph (B) 

of this paragraph, who are residents of this state. 

(4)  The exemption from registration provided by subparagraph 

(B) of paragraph (3) of this subsection shall not be available to 

any person who acts as an investment adviser representative to this 

state, any county, municipality or school district of this state, or 

any other political subdivision of this state; any agency or 

corporate or other instrumentality of any such entity; or any 

pension fund for the benefit of employees of any such entity. 

(5)  The registration of an investment adviser representative is 

not effective during any period when the person is not associated 

with a particular investment adviser registered or exempt from 

registration under this act.  When an investment adviser 

representative begins or terminates a connection with an investment 

adviser, or begins or terminates those activities which make the 

person an investment adviser representative, the investment adviser 

representative as well as the investment adviser shall promptly 

notify the Administrator. 

(e)  Every registration or exemption from registration as an 

investment adviser representative under this section expires on 

December 31 each year and may be renewed annually upon written 

application, as specified by the Administrator by rule or order, and 

payment of the fee set forth in Section 412 of this title without 

furnishing any further information unless specifically required by 

the Administrator.  Application for renewals must be made no later 

than December 31 in each year; otherwise, the requirements for 

initial registration must be satisfied. 

(f)  For purposes of this section, "place of business" means: 
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(1)  A place or office at which the investment adviser or 

investment adviser representative regularly provides investment 

advisory services, solicits, meets with, or otherwise communicates 

with clients; and 

(2)  Any other location that is held out to the general public 

as a location at which the investment adviser representative 

provides investment advisory services, solicits, meets with, or 

otherwise communicates with clients. 

SECTION 5.     AMENDATORY     74 O.S. 1991, Section 840.8, as 

renumbered by Section 54, Chapter 242, O.S.L. 1994, and as last 

amended by Section 1 of Enrolled Senate Bill No. 849 of the 2nd 

Session of the 46th Oklahoma Legislature, is amended to read as 

follows: 

Section 840-5.5  A.  The following offices, positions, and 

personnel shall be in the unclassified service and shall not be 

placed under the classified service: 

1.  Persons chosen by popular vote or appointment to fill an 

elective office, and their employees, except the employees of the 

Corporation Commission, the State Department of Education and the 

Department of Labor; 

2.  Members of boards and commissions, and heads of agencies; 

also one principal assistant or deputy and one executive secretary 

for each state agency; 

3.  All judges, elected or appointed, and their employees; 

4.  Persons employed with one-time, limited duration, federal or 

other grant funding that is not continuing or indefinitely 

renewable.  The length of the unclassified employment shall not 

exceed the period of time for which that specific federal funding is 

provided.  Provided any person unclassified pursuant to this 

paragraph on April 11, 1995, in a capacity that does not meet the 

criteria listed in this paragraph may continue to be employed in 

such status until July 1, 1995; 
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5.  All officers and employees of The Oklahoma State System of 

Higher Education, State Board of Education and State Department of 

Vocational and Technical Education; 

6.  Persons employed in a professional or scientific capacity to 

make or conduct a temporary and special inquiry, investigation, or 

examination on behalf of the Legislature or a committee thereof or 

by authority of the Governor.  These appointments and authorizations 

shall terminate on the first day of the regular legislative session 

immediately following the appointment, if not terminated earlier.  

However, nothing in this paragraph shall prevent the reauthorization 

and reappointment of any such person; 

7.  Election officials and employees; 

8.  Temporary employees employed to work less than one thousand 

(1,000) hours in any twelve-month period and seasonal employees 

employed pursuant to Section 1806.1 of this title who work less than 

one thousand two hundred (1,200) hours in any twelve-month period.  

This category of employees may include persons employed on an 

intermittent, provisional, seasonal, temporary or emergency basis; 

9.  Temporary lake patrol officers, regardless of the number of 

hours worked, who are employed by the Department of Public Safety 

during the period March 16 through October 31 in any calendar year; 

provided, the hours worked shall be considered in determining the 

temporary employee's eligibility for subsequent employment in any 

other unclassified temporary employment category; 

10.  Professional trainees only during the prescribed length of 

their course of training or extension study; 

11.  Students who are employed on a part-time basis, which shall 

be seventy-five percent (75%) of a normal forty-hour work week or 

thirty (30) hours per week, or less, or on a full-time basis if the 

employment is pursuant to a cooperative education program such as 

that provided for under Title I IV-D of the Higher Education Act of 
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1965 (20 U.S.C. 1087a-1087c), as amended, and who are regularly 

enrolled in: 

a. an institution of higher learning within The Oklahoma 

State System of Higher Education, 

   b. an institution of higher learning qualified to become 

coordinated with said State System of Higher 

Education.  For purposes of this act a student shall 

be considered a regularly enrolled student if he or 

she is enrolled in a minimum of five (5) hours of 

accredited graduate courses or a minimum of ten (10) 

hours of accredited undergraduate courses, provided, 

however, the student shall only be required to be 

enrolled in a minimum of six (6) hours of accredited 

undergraduate courses during the summer, and such 

student is regularly attending classes during that 

semester of employment, or 

c. high school students regularly enrolled in a high 

school in Oklahoma and regularly attending classes 

during such time of enrollment; 

12.  The spouses of personnel who are employed on a part-time 

basis to assist or work as a relief for their spouses in the 

Oklahoma Tourism and Recreation Department; 

  13.  Service substitute attendants who are needed to replace 

museum and site attendants who are unavoidably absent.  Service 

substitutes may work as part-time or full-time relief for absentees 

for a period of not more than four (4) weeks per year in the 

Oklahoma Historical Society sites and museums; such substitutes will 

not count towards the agency's Full-Time-Equivalent Employee Limit; 

  14.  Employees of either the House of Representatives or the 

State Senate or the Legislative Service Bureau; 

15.  Corporation Commission personnel occupying the following 

offices and positions: 
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a. Administrative aides, and executive secretaries to the 

Commissioners, 

b. Directors of all the divisions, personnel managers and 

comptrollers, 

c. General Counsel, 

d. Public Utility Division Chief Engineer, 

e. Public Utility Division Chief Accountant, 

f. Public Utility Division Chief Economist, 

g. Public Utility Division Deputy Director, and 

h. Secretary of the Commission, 

i. Deputy Conservation Director, 

j. Manager of Pollution Abatement, 

k. Manager of Field Operations, 

l. Manager of Technical Services, 

m. Public Utility Division Chief of Telecommunications, 

and 

n. Director of Information Services; 

  16.  At the option of the employing agency, the Supervisor, 

Director, or Educational Coordinator in any other state agency 

having a primary responsibility to coordinate educational programs 

operated for children in state institutions; 

17.  Bill Willis Community Mental Health Center personnel 

occupying the following offices and positions: 

a. Director of Facility, 

b. Deputy Director for Administration, 

c. Clinical Services Director, 

d. Executive Secretary to Director, and 

e. Directors or Heads of Departments or Services; 

18.  Office of State Finance personnel occupying the following 

offices and positions: 

a. State Comptroller, 

b. Information Services Divisions Manager, 
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c. Network Manager, and 

d. Network Technician; 

  19.  Employees of the Oklahoma Development Finance Authority; 

20.  Those positions so specified in the annual business plan of 

the Department of Commerce; 

21.  Those positions so specified in the annual business plan of 

the Oklahoma Center for the Advancement of Science and Technology; 

22.  The following positions and employees of the Oklahoma 

School of Science and Mathematics: 

a. positions for which the annual salary is Twenty-four 

Thousand One Hundred Ninety-three Dollars ($24,193.00) 

or more, as determined by the Office of Personnel 

Management, provided no position shall become 

unclassified because of any change in salary or grade 

while it is occupied by a classified employee, 

b. positions requiring certification by the State 

Department of Education, and 

c. positions and employees authorized to be in the 

unclassified service of the state elsewhere in this 

section or in subsection B of this section; 

23.  Office of Personnel Management employees occupying the 

following positions: 

a. the Carl Albert Internship Program Coordinator, and 

b. one Administrative Assistant; 

24.  Department of Labor personnel occupying the following 

offices and positions: 

a. two Deputy Commissioners, 

b. Executive Secretary to the Commissioner, 

c. Chief of Staff, and 

d. two Administrative Assistants; 

25.  The State Bond Advisor and his employees; 
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26.  The Oklahoma Employment Security Commission employees 

occupying the following positions: 

a. Associate Director, 

b. Secretary to the Associate Director, and 

c. Assistant to the Executive Director; 

27.  Oklahoma Human Rights Commission personnel occupying the 

position of Administrative Assistant; 

28.  The officers and employees of the State Banking Department; 

  29.  Officers and employees of the University Hospitals 

Authority except personnel in the state classified service pursuant 

to Section 3211 of Title 63 of the Oklahoma Statutes and members of 

the University Hospitals Authority Model Personnel System created 

pursuant to subsection E of Section 3211 of Title 63 of the Oklahoma 

Statutes or as otherwise provided for in Section 3213.2 of Title 63 

of the Oklahoma Statutes; 

30.  Alcoholic Beverage Laws Enforcement Commission employees 

occupying the three Administrative Service Assistant positions; 

  31.  The Oklahoma State Bureau of Investigation employee 

occupying the Special Investigator position and one executive 

secretary in addition to the one authorized pursuant to paragraph 2 

of this subsection; 

32.  The Governor's Representative of the Oklahoma Highway 

Safety Office of the Oklahoma Department of Public Safety who shall 

be appointed by the Governor; 

  33.  Oklahoma Department of Transportation employee occupying 

the position of the Director of the Oklahoma Aeronautics Commission; 

34.  Commissioners of the Land Office employees occupying the 

following positions: 

a. Director of the Investments Division, 

b. Assistant Director of the Investments Division, and 

c. one Administrative Assistant; 
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  35.  Within the Bureau of Narcotics and Dangerous Drugs Control 

Commission, the following positions: 

a. two Narcotics Agent positions, provided, authorization 

for such positions shall be terminated when federal 

support for the positions by the Gang 

Intelligence/Enforcement Program is discontinued, and 

b. one executive secretary in addition to the one 

authorized pursuant to paragraph 2 of this subsection; 

36.  A maximum of one hundred (100) positions, within full-time-

employee limitations of the Oklahoma Military Department, to work in 

any of the Department of Defense directed youth programs or the 

State of Oklahoma Juvenile Justice Youth Programs.  The 

authorization for such positions shall be terminated if the federal 

funding for the positions is discontinued; 

37.  Within the Oklahoma Commission on Children and Youth the 

following unclassified positions: 

a. one Oversight Specialist and one Community Development 

Planner, 

b. one State Plan Grant Coordinator, provided 

authorization for the position shall be terminated 

when federal support for the position by the United 

States Department of Education Early Intervention 

Program is discontinued, and 

c. one executive secretary in addition to the one 

authorized pursuant to paragraph 2 of this subsection; 

38.  The following positions and employees of the Department of 

Central Services: 

a. one Executive Secretary in addition to the Executive 

Secretary authorized by paragraph 2 of this 

subsection, 

b. the Director of Central Purchasing, and 

c. one Alternate Fuels Administrator; 
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  39.  One Environmental Specialist I within the Water Resources 

Board; 

40.  J.D. McCarty Center for Children with Developmental 

Disabilities personnel occupying the following offices and 

positions: 

a. Physical Therapists, 

b. Physical Therapist Assistants, 

c. Occupational Therapists, 

d. Certified Occupational Therapist Aides, and 

e. Speech Pathologists; 

41.  The Development Officer within the Oklahoma Historical 

Society; 

42.  State Department of Agriculture personnel occupying the 

following positions: 

a. one Executive Secretary in addition to the Executive 

Secretary authorized by paragraph 2 of this 

subsection, 

b. Agricultural Marketing Coordinator III, and 

c. temporary fire suppression personnel, regardless of 

the number of hours worked, who are employed by the 

State Department of Agriculture during the period of 

October 1 through May 31 in any fiscal year; provided, 

however, notwithstanding the provisions of any other 

section of law, the hours worked by such employees 

shall not entitle such employees to any benefits 

received by full-time employees; and 

43.  The Contracts Administrator within the Oklahoma State 

Employees Benefits Council; and 

44.  All positions and personnel of the Criminal Justice 

Resource Center within the Department of Public Safety. 
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B.  If an agency has the authority to employ personnel in the 

following offices and positions, the appointing authority shall have 

the discretion to appoint personnel to the unclassified service: 

1.  Licensed medical doctors, osteopathic physicians, dentists, 

and psychologists; 

2.  Certified public accountants; 

3.  Licensed attorneys; and 

4.  Licensed veterinarians. 

C.  Effective July 1, 1996, authorization for unclassified 

offices, positions, or personnel contained in a bill or joint 

resolution shall terminate June 30 of the ensuing fiscal year after 

the authorization unless the authorization is codified in the 

Oklahoma Statutes or the termination is otherwise provided in the 

legislation. 

SECTION 6.     REPEALER     71 O.S. 1991, Section 201, as last 

amended by Section 14 of Enrolled House Bill No. 3232 of the 2nd 

Session of the 46th Oklahoma Legislature, 74 O.S. 1991, Section 

840.8, as renumbered by Section 54, Chapter 242, O.S.L. 1994, and as 

last amended by Section 1 of Enrolled Senate Bill No. 949 of the 2nd 

Session of the 46th Oklahoma Legislature, and 74 O.S. 1991, Section 

840.8, as renumbered by Section 54, Chapter 242, O.S.L. 1994, and as 

last amended by Section 5 of Enrolled House Bill No. 2746 of the 2nd 

Session of the 46th Oklahoma Legislature, are hereby repealed. 

SECTION 7.     REPEALER     70 O.S. 1991, Section 6-130, as last 

amended by Section 1 of Enrolled House Bill No. 2229 of the 2nd 

Session of the 46th Oklahoma Legislature, is hereby repealed. 

SECTION 8.     REPEALER     10 O.S. 1991, Section 411, as last 

amended by Section 1 of Enrolled Senate Bill No. 887 of the 2nd 

Session of the 46th Oklahoma Legislature, 28 O.S. 1991, Section 32, 

as last amended by Section 1 of Enrolled Senate Bill No. 1075 of the 

2nd Session of the 46th Oklahoma Legislature, Section 4, Chapter 

342, O.S.L. 1992 (62 O.S. Supp. 1997, Section 853), as last amended 
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by Section 2 of Enrolled House Bill No. 2929 of the 2nd Session of 

the 46th Oklahoma Legislature, 70 O.S. 1991, Section 1210.191, as 

amended by Section 2 of Enrolled Senate Bill No. 887 of the 2nd 

Session of the 46th Oklahoma Legislature, and 70 O.S. 1991, Section 

1210.191, as amended by Section 2 of Enrolled Senate Bill No. 1400 

of the 2nd Session of the 46th Oklahoma Legislature, are hereby 

repealed. 

SECTION 9.  Sections 1, 2, 3 and 8 of this act shall become 

effective November 1, 1998. 

SECTION 10.  Sections 4, 5 and 6 of this act act shall become 

effective July 1, 1998. 

SECTION 11.  Section 7 of this act shall become effective 

September 1, 1998. 

SECTION 12.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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