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STATE OF OKLAHOMA 

2nd Session of the 46th Legislature (1998) 

SENATE BILL NO. 1224 By: Robinson 

 

 

 

 

 

AS INTRODUCED 

An Act relating to children; amending 10 O.S. 1991, 

Sections 1150.2, as last amended by Section 1, 

Chapter 223, O.S.L. 1995, and 1116, as renumbered 

by Section 199, Chapter 352, O.S.L. 1995, and as 

last amended by Section 5, Chapter 389, O.S.L. 

1997, Section 3, Chapter 306, O.S.L. 1993, as 

renumbered by Section 199, Chapter 352, O.S.L. 

1995, and as last amended by Section 9, Chapter 

386, O.S.L. 1997, and Section 1130, as renumbered 

by Section 199, Chapter 352, O.S.L. 1995, and as 

last amended by Section 8, Chapter 389, O.S.L. 1997 

(10 O.S. Supp. 1997, Sections 1150.2, 7003-5.5, 

7005-1.4 and 7006-1.1), which relate to the Child 

Death Review Board, disposition orders, disclosure 

of certain records and termination of parental 

rights; modifying powers, duties, and 

responsibilities of the Child Death Review Board; 

expanding duties and powers of Board to include 

near deaths of children; requiring examination of 

certain policies, procedures and practices; 

requiring the Board to conduct certain review and 

evaluation; requiring establishment of specified 

local child death review boards; providing for 

appointment of members, duties and 

responsibilities, meetings, and promulgation of 

rules; defining terms; subjecting violators of 
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confidentiality to damages, costs and attorney 

fees; providing exceptions to efforts to reunite a 

child or surviving child with a parent; expanding 

situations under which certain professionals or 

their employees may inspect records pertaining to a 

child without a court order; expanding conditions 

under which parental rights may be terminated; 

deleting language relating to petitioning the court 

for termination of parental rights; construing 

provisions of section of law; stating that certain 

proceedings and actions shall be governed by the 

Oklahoma Adoption Code; and providing an effective 

date. 

 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     10 O.S. 1991, Section 1150.2, as 

last amended by Section 1, Chapter 223, O.S.L. 1995 (10 O.S. Supp. 

1997, Section 1150.2), is amended to read as follows: 

Section 1150.2  A.  There is hereby re-created until July 1, 

2000, in accordance with the Oklahoma Sunset Law, Section 3901 et 

seq. of Title 74 of the Oklahoma Statutes, the Child Death Review 

Board within the Oklahoma Commission on Children and Youth.  The 

Board shall have the power and duty to: 

1.  Conduct case reviews of deaths and near deaths of children 

in this state; 

2.  Develop accurate statistical information and identification 

of deaths of children due to abuse and neglect; 
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3.  Improve the ability to provide protective services to the 

surviving siblings of a child or children who die of abuse or 

neglect and who may be living in a dangerous environment; and 

4.  Improve Examine and improve policies, procedures and 

practices within the agencies that serve children, including the 

child protection system; 

5.  Review the extent to which the state child protection system 

is coordinated with foster care and adoption programs, and evaluate 

whether the state is efficiently discharging its child protection 

responsibilities under the State Plan for Services to Children and 

Youth; and 

6.  Establish two local child death review boards in the state 

and appoint to such boards volunteer members who are broadly 

representative of the community in which such boards are 

established.  Such appointed members shall have expertise in the 

prevention and treatment of child abuse and neglect, and shall 

include, but not be limited to, children's attorneys, child 

advocates and court appointed special advocate (CASA) volunteers.  

The local boards shall have such duties and responsibilities as the 

Child Death Review Board shall designate, and shall review cases 

assigned by the Board in the local board's geographical area.  Each 

local board established shall meet not less than once every three 

(3) months.  The Board shall, subject to approval of the Oklahoma 

Commission on Children and Youth, promulgate such other rules as 

necessary for the implementation and administration of the local 

boards. 

B.  In carrying out its duties and responsibilities the Board 

shall: 

1.  Establish criteria for cases involving the death or near 

death of a child subject to specific, in-depth review by the Board.  

As used in this section, the term "near death" means a child is in 

serious or critical condition, as certified by a physician; 
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2.  Conduct a specific case review of those cases where the 

cause of death or near death is or may be related to abuse or 

neglect of a child; 

3.  Establish and maintain statistical information related to 

the deaths of children, including, but not limited to, demographic 

and medical diagnostic information; 

4.  Review the policies, practices, and procedures of the child 

protection system and the extent to which such system is coordinated 

with foster care and adoption programs, and make specific 

recommendations to the entities comprising the child protection 

system for actions necessary for the improvement of the system; 

5.  As necessary and appropriate, for the protection of the 

siblings of a child who dies and whose siblings are deemed to be 

living in a dangerous environment, refer specific cases to the 

Department of Human Services or the appropriate district attorney 

for further investigation; 

6.  Request and obtain a copy of all records and reports 

pertaining to a child whose case is under review including, but not 

limited to: 

a. the medical examiner's report, 

b. hospital records, 

c. school records, 

d. court records, 

e. prosecutorial records, 

f. local, state, and federal law enforcement records, 

including, but not limited to, the Oklahoma State 

Bureau of Investigation (OSBI), 

g. fire department records, 

h. State Department of Health records, including birth 

certificate records, 

i. medical and dental records, 
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j. Department of Mental Health and Substance Abuse 

Services and other mental health records, 

k. emergency medical service records, and 

l. Department of Human Services' files. 

Confidential information provided to the Board shall be 

maintained by the Board in a confidential manner as otherwise 

required by state and federal law.  Any disclosure of such 

confidential information by the Board, its local boards, or their 

members not authorized by law shall be subject to damages, costs and 

attorney fees; 

7.  All information, documents and records in possession of the 

Board shall be confidential and not subject to subpoena or discovery 

in any civil or criminal proceedings; provided, however, 

information, documents and records otherwise available from other 

sources shall not be exempt from subpoena or discovery through those 

sources solely because such information, documents and records were 

presented to or reviewed by the Board; 

8.  Conduct reviews of specific cases of deaths and near deaths 

of children and request the preparation of additional information 

and reports as determined to be necessary by the Board including, 

but not limited to, clinical summaries from treating physicians, 

chronologies of contact, and second opinion autopsies; 

9.  Recommend, when appropriate, amendment of the cause or 

manner of death listed on the death certificate; and 

10.  Subject to the approval of the Oklahoma Commission on 

Children and Youth, exercise all incidental powers necessary and 

proper for the implementation and administration of the Child Death 

Review Board Act, Section 1150 et seq. of this title. 

C.  The review and discussion of individual cases of death and 

near death of a child shall be conducted in executive session and in 

compliance with the confidentiality requirements of Section 846 

7005-1.2 of Title 21 10 of the Oklahoma Statutes.  All other 
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business shall be conducted in accordance with the provisions of the 

Oklahoma Open Meeting Act, Section 301 et seq. of Title 25 of the 

Oklahoma Statutes.  All discussions of individual cases and any 

writings produced by or created for the Board in the course of its 

remedial measure and recommended by the Board as the result of a 

review of an individual case of the death or near death of a child, 

shall be privileged and shall not be admissible in evidence in any 

proceeding.  The Board shall periodically conduct meetings to 

discuss organization and business matters and any actions or 

recommendations aimed at improvement of the child protection system 

which shall be subject to the Oklahoma Open Meeting Act.  Part of 

any meeting of the Board may be specifically designated as a 

business meeting of the Board subject to the Oklahoma Open Meeting 

Act. 

D.  1.  The Board shall submit an annual statistical report on 

the incidence and causes of death and near death of children in this 

state during the past calendar year and submit a copy of this 

report, including its recommendations, to the Governor, the Oklahoma 

Commission on Children and Youth, the President Pro Tempore of the 

Senate and the Speaker of the House of Representatives on or before 

January 31 of each year. 

2.  The Oklahoma Commission on Children and Youth shall review 

the report of the Board and, as appropriate, incorporate the 

findings and recommendations into the annual Commission report and 

the State Plan for Services to Children and Youth. 

SECTION 2.     AMENDATORY     10 O.S. 1991, Section 1116, as 

renumbered by Section 199, Chapter 352, O.S.L. 1995, and as last 

amended by Section 5, Chapter 389, O.S.L. 1997 (10 O.S. Supp. 1997, 

Section 7003-5.5), is amended to read as follows: 

Section 7003-5.5  A.  The following kinds of orders of 

disposition may be made in respect to wards of the court pursuant to 

a deprived child proceeding: 
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1.  The court may place the child under supervision by the 

Department of Human Services in the child's own home, or in the 

custody of a suitable person elsewhere.  The court may require the 

parent or other person to comply with such conditions as the court 

may require and to give security by bond, with surety or sureties 

approved by the court, for compliance with such order. 

2.  If it is consistent with the welfare of the child, the child 

shall be placed with the child's parent or legal guardian, but if it 

appears to the court that the conduct of such parent, guardian, 

legal guardian custodian, stepparent or other adult person living in 

the home has contributed to such deprivation, the court may issue a 

written order specifying conduct to be followed by such parent, 

guardian, legal custodian, stepparent or other adult person living 

in the home with respect to such child.  The conduct specified shall 

be such as would reasonably prevent the child from becoming or 

continuing to be deprived.  Such order shall remain in effect for a 

period of not more than one (1) year to be specified by the court, 

and the order may be extended or renewed by the court. 

3.  The court may place the child in the custody of a private 

institution or agency, including any institution established and 

operated by the county, authorized to care for children or to place 

them in family homes.  In placing a child in a private institution 

or agency, the court shall select one that is licensed by the 

Department or any other state department supervising or licensing 

private institutions and agencies; or, if such institution or agency 

is in another state, by the analogous department of that state.  

Whenever the court shall place a child in any institution or agency, 

it shall transmit with the order of commitment a summary of its 

information concerning the child, and such institution or agency 

shall give to the court such information concerning the child as the 

court may at any time require. 
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4.  The court may order the child to receive counseling or other 

community-based services as necessary. 

5.  The court may place the child in the custody of the 

Department. 

6.  If the child has been placed outside the home, and it 

appears to the court that the parent, guardian, legal custodian, or 

stepparent, or other adult person living in the home has contributed 

to the deprivation of the child, the court may order that the 

parent, guardian, legal custodian, stepparent, or other adult living 

in the home be made subject to any treatment or placement plan 

prescribed by the Department or other person or agency receiving 

custody of the child. 

7.  Except as otherwise provided by the Oklahoma Child Abuse 

Reporting and Prevention Act, the court may dismiss the petition and 

terminate its jurisdiction at any time for good cause shown when in 

the best interests of the child. 

8.  The court may order a child's permanent care and custody 

transferred to another person upon the written consent of the 

parents of the child. 

a. Prior to the entry of an order transferring the 

permanent care and custody of a child, the court shall 

receive an investigation and report regarding the 

background and home of the prospective custodian.  

Such investigation and report of the prospective 

custodian shall be made pursuant to the requirements 

of the Oklahoma Adoption Act.  The Department of Human 

Services shall not be required by the court to make 

the home study and report as specified by this 

paragraph. 

b. Upon the entry of an order providing for the transfer 

of the permanent care and custody of a child, the 

order shall remain in full force and effect until: 
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(1) the child reaches the age of eighteen (18) years, 

or 

(2) the parent who consented to the transfer of the 

permanent care and custody of the child petitions 

the court for the recovery of the child and the 

court finds after evidentiary hearing: 

(a) the child has been abused or neglected while 

in the care and custody of the custodian, 

and 

(b) it is in the best interests of the child 

that custody of the child be returned to the 

parents, or 

(3) the district attorney, attorney for the child, or 

custodian petitions the court for modification of 

the order transferring permanent care and custody 

and the court finds after evidentiary hearing 

that it is in the best interests of the child for 

the order to be modified. 

c. An order providing for the transfer of the permanent 

care and custody of a child: 

(1) shall require that the placement be reviewed 

within one (1) year after transfer, and 

(2) shall not require periodic reviews by the court 

thereafter if the parties agree that such reviews 

are not necessary to serve the best interests of 

the child. 

B.  In any dispositional order removing a child from the home of 

the child, the court shall make a determination as to whether, in 

accordance with the best interests of the child, reasonable efforts 

have been made to provide for the return of the child to the child's 

own home, or that efforts to reunite the family are not feasible, 

and reasonable efforts are being made to secure an alternate 
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permanent placement for the child.  Efforts to reunite a child or 

surviving child with a parent shall not be required, however, when a 

parent has been convicted of having caused, aided in, abetted, 

attempted, conspired or solicited the death of a child, or has been 

convicted of causing serious bodily injury to a child or a sibling 

of the child as defined in paragraph 10 of subsection A of Section 4 

of this act. 

C.  1.  If it is consistent with the welfare of the child, in 

cases where the child has been adjudicated to be deprived due to 

repeated absence from school, the court may order counseling and 

treatment for the child and the parents of the child to be provided 

by the local school district, the county, the Department or a 

private individual or entity.  Prior to final disposition, the court 

shall require that it be shown by the appropriate school district 

that a child found to be truant has been evaluated for learning 

disabilities, mental retardation, and hearing and visual impairments 

and other impediments which could constitute an educational 

handicap.  The results of such tests shall be made available to the 

court for use by the court in determining the disposition of the 

case. 

2.  In any dispositional order involving a child age sixteen 

(16) years or older, the court shall make a determination, where 

appropriate, of the services needed to assist the child to make the 

transition from out-of-home care to independent living. 

D.  1.  No child who has been adjudicated deprived upon the 

basis of noncompliance with the mandatory school attendance law 

alone may be placed in a public or private institutional facility or 

be removed from the custody of the lawful parent, guardian or 

custodian of the child. 

2.  A deprived adjudication based solely upon repeated absence 

from school shall not constitute a ground for termination of 

parental rights. 
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E.  The court shall not terminate the rights of a parent who has 

not been notified that the parental rights might be terminated.  If 

the court terminates the rights of a parent and places the child 

with an individual or agency, the court may invest in such 

individual or agency authority to consent to the adoption of the 

child.  Provided, that where the court places the child with the 

Department, it shall vest the Department with authority to place the 

child and, upon notice to the court that an adoption petition has 

been filed concerning said such child, invest the Department with 

authority to consent to the adoption of the child, and the 

jurisdiction of the committing court shall terminate upon final 

decree of adoption. 

SECTION 3.     AMENDATORY     Section 3, Chapter 306, O.S.L. 

1993, as renumbered by Section 199, Chapter 352, O.S.L. 1995, and as 

last amended by Section 9, Chapter 386, O.S.L. 1997 (10 O.S. Supp. 

1997, Section 7005-1.4), is amended to read as follows: 

Section 7005-1.4  A.  Department of Human Services agency 

records pertaining to a child may be inspected and their contents 

disclosed without a court order to the following persons upon 

showing of proper credentials and pursuant to their lawful duties: 

1.  The court having the child currently before it in any 

proceeding pursuant to this title, any district court or tribal 

court to which such proceedings may be transferred, employees and 

officers of the court in the performance of their duties, including 

but not limited to guardians ad litem appointed by the court, 

postadjudicatory review boards, court-appointed special advocates, 

and members of the Child Death Review Board; 

2.  A district attorney and the employees of an office of a 

district attorney in the course of their official duties pursuant to 

this title or the prosecution of crimes against children, or upon 

their request in their official capacity as advisor to a grand jury 

proceeding; 
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3.  The attorney representing a child who is the subject of a 

proceeding pursuant to the provisions of this title or representing 

a child pursuant to the laws relating to child abuse and neglect.  

Said attorney may also access other records listed in subsection A 

of Section 7005-1.2 of this title for use in the legal 

representation of the child; 

4.  Employees of juvenile bureaus in the course of their 

official duties; 

5.  Employees of a law enforcement agency of this or another 

state and employees of a child protective service of another state 

or federally recognized Indian tribe in the course of their official 

duties pertaining to investigations of a report of known or 

suspected child abuse or neglect or crimes against children or for 

the purpose of determining whether to place a child in protective 

custody; 

6.  The Oklahoma Commission on Children and Youth as provided by 

Sections 601.2 and 601.6 of this title; 

7.  The Office of Juvenile Affairs; 

8.  Persons and agencies authorized by Section 7005-1.7 of this 

title; 

9.  Members of multidisciplinary teams or multidisciplinary 

personnel designated by the Department of Human Services, 

investigating a report of known or suspected child abuse or neglect 

or providing services to a child or family which is the subject of 

the report; 

10.  A physician who has before him sees a child whom the 

physician reasonably suspects may be abused or neglected, or any 

health care or mental health professionals involved in the 

evaluation or treatment of the child, the child's parents, guardian, 

legal custodian or other family members; 

11.  Any public or private agency or person authorized by the 

Department to diagnose, or provide care, treatment, supervision or 
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other services to a child who is the subject of a report or record 

of child abuse or neglect, provided the Department may limit such 

disclosure to summaries or to information directly necessary for the 

purpose of such disclosure; 

12.  Any federally recognized Indian tribe or state or county 

child protective services or child welfare agency providing for or 

supervising the diagnosis, care, treatment, supervision or other 

services provided such child; 

13.  A parent or guardian of the child who is the subject of 

such records; provided that records pertaining to any alleged or 

adjudicated abuse or neglect of said child shall not be inspected or 

disclosed pursuant to this paragraph; 

14.  Any person or agency for research purposes, if all of the 

following conditions are met: 

a. the person or agency conducting such research is 

employed by the State of Oklahoma or is under contract 

with this state and is authorized by the Department of 

Human Services to conduct such research, and 

b. the person or agency conducting the research ensures 

that all documents containing identifying information 

are maintained in secure locations and access to such 

documents by unauthorized persons is prohibited; that 

no identifying information is included in documents 

generated from the research conducted; and that all 

identifying information is deleted from documents used 

in the research when the research is completed; 

15.  A foster parent, with regard to records concerning the 

social, medical, psychological or educational needs of a child 

currently placed with that foster parent or of a child being 

considered for placement with that foster parent; 
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16.  The Governor or to any person the Governor designates, in 

writing, and any federal official of the United States Department of 

Health and Human Services; 

17.  The Oklahoma Health Care Authority; 

18.  Any member of the Legislature approved by the Speaker of 

the House of Representatives or the President Pro Tempore of the 

Senate; and 

19.  Any person or agency authorized to receive any paper, 

record, book or other information pursuant to the Oklahoma Adoption 

Act pertaining to a child who is the subject of an adoption 

proceeding or the parents, grandparents or relatives of such child. 

B.  In accordance with the rules adopted for such purpose 

pursuant to Section 620.6 of this title, records may be inspected 

and their contents disclosed without a court order to participating 

agencies. 

C.  Nothing in this section shall be construed as prohibiting 

the Department from disclosing such confidential information as may 

be necessary to secure appropriate care, treatment, protection or 

supervision of a child alleged to be abused or neglected. 

D.  Records and their contents disclosed pursuant to this 

section shall remain confidential.  The use of such information 

shall be limited to the purposes for which disclosure is authorized.  

It shall be unlawful and a misdemeanor for any person to furnish any 

record or disclose any information contained therein for any 

unauthorized purpose. 

E.  In cases involving the death or near death of a child when a 

person responsible for the child has been charged by information or 

indictment with committing a crime resulting in the child's death or 

near death, there shall be a presumption that the best interest of 

the public will be served by public disclosure of certain 

information concerning the circumstances of the investigation of the 

death or near death of the child and any other investigations 
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concerning that child, or other children living in the same 

household.  As used in this section, the term "near death" means a 

child is in serious or critical condition, as certified by a 

physician. 

At any time subsequent to seven (7) days of the date the person 

responsible for the child has been criminally charged the Department 

of Human Services, the Oklahoma Commission on Children and Youth, or 

the district attorney may release the following information to the 

public: 

1.  A confirmation that a report has been made concerning the 

alleged victim or other children living in the same household and 

whether an investigation has begun; 

2.  Confirmation as to whether previous reports have been made 

and the dates thereof, the dates and outcome of any investigations 

or actions taken by the Department of Human Services in response to 

any report of child abuse or neglect, and any actions taken by the 

district attorney after submission of any investigative report; 

3.  The dates of any judicial proceedings prior to the child's 

death or near death, a summary of each participant's recommendations 

made at the judicial proceedings, and the rulings of the court. 

Any disclosure of information pursuant to this section shall not 

identify or provide an identifying description of any complainant or 

reporter of child abuse or neglect, and shall not identify the name 

of the child victim's siblings or other children living in the same 

household, the parent or other person responsible for the child or 

any other member of the household, other than the person criminally 

charged. 

SECTION 4.     AMENDATORY     10 O.S. 1991, Section 1130, as 

renumbered by Section 199, Chapter 352, O.S.L. 1995, and as last 

amended by Section 8, Chapter 389, O.S.L. 1997 (10 O.S. Supp. 1997, 

Section 7006-1.1), is amended to read as follows: 
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Section 7006-1.1  A.  The finding that a child is delinquent, in 

need of supervision or deprived shall not deprive the parents of the 

child of their parental rights, but a court may terminate the rights 

of a parent to a child in the following situations: 

1.  Upon a written consent of a parent, including a parent who 

is a minor, acknowledged as provided in paragraph 4 of subsection B 

of Section 60.5 of this title, who desires to terminate such 

parent's parental rights; provided that the court finds that such 

termination is in the best interests of the child; or 

2.  A finding that a parent who is entitled to custody of the 

child has abandoned it; or 

3. a. A finding that: 

(1) the child has been adjudicated to be deprived, 

and 

(2) such condition is caused by or contributed to by 

acts or omissions of the parent, and 

(3) termination of parental rights is in the best 

interests of the child, and 

(4) the parent has failed to show that the condition 

which led to the making of such finding has been 

corrected although the parent has been given 

three (3) months to correct the condition; 

provided, that the parent shall be given notice 

of any hearing to determine if the condition has 

been corrected. 

b. The court may extend for a reasonable time the period 

in which such parent may show the condition has been 

corrected if, in the judgment of the court, such 

extension of time would be in the best interests of 

the child.  The extension for a reasonable time shall 

be based on the child's age, emotional and 

developmental or health requirements, or needs. 
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c. During the period that the parent has to correct the 

condition, the court may return the child to the 

custody of its parent or guardian, subject to any 

conditions which it may wish to impose or the court 

may place the child with an individual or an agency; 

or 

4.  A finding that a subsequent child has been born to a parent 

whose parental rights to other children have been terminated by the 

court; provided, that the applicant shall show that the condition 

which led to the making of the finding which resulted in the 

termination of such parent's parental rights to the other children 

has not been corrected.  The court may set the time in which the 

applicant shall show that the condition has not been corrected, if, 

in the judgment of the court, it is in the best interests of the 

child.  Until the applicant shows the condition has not been 

corrected, the child may remain in the custody of the parent, 

subject to any conditions which the court may impose, or the court 

may place the child with an individual or an agency.  As used in 

this paragraph, the term "applicant" shall include, but not be 

limited to, a district attorney; or 

5.  A finding that a parent who does not have custody of the 

child has willfully failed to contribute to the support of the child 

as provided in a decree of divorce or in some other court order 

during the preceding year or, in the absence of such order, 

consistent with the parent's means and earning capacity; provided, 

that the incarceration of a parent shall not prevent termination of 

parental rights under this section; or 

6.  A conviction in a criminal action pursuant to the provisions 

of Sections 1021.3, 1111 and 1123 of Title 21 of the Oklahoma 

Statutes, the laws relating to child abuse and neglect, or a finding 

in a deprived child action either that: 
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a. the parent has physically or sexually abused the child 

or a sibling of such child or failed to protect the 

child or a sibling of such child from physical or 

sexual abuse that is heinous or shocking to the court 

or that the child or sibling of such child has 

suffered severe harm or injury as a result of such 

physical or sexual abuse, or 

b. the parent has physically or sexually abused the child 

or a sibling of such child or failed to protect the 

child or a sibling of such child from physical or 

sexual abuse subsequent to a previous finding that 

such parent has physically or sexually abused the 

child or a sibling of such child or failed to protect 

the child or a sibling of such child from physical or 

sexual abuse; or 

7.  A conviction in a criminal action that the parent has 

caused, aided in, abetted, attempted, conspired in or solicited the 

death of a sibling of the child as a result of the physical or 

sexual abuse or chronic neglect of such sibling; or 

8.  A finding that all of the following exist: 

a. the child has been adjudicated deprived, and 

b. custody of the child has been placed outside the home 

of a natural or adoptive parent, guardian or extended 

family member, and 

c. the parent whose rights are sought to be terminated 

has been sentenced to a period of incarceration of not 

less than ten (10) years, and 

d. the continuation of parental rights would result in 

harm to the child based on consideration of the 

following factors, among others:  the duration of 

incarceration and its detrimental effect on the 

parent/child relationship; any previous 
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incarcerations; any history of criminal behavior, 

including crimes against children; the age of the 

child; the evidence of abuse or neglect of the child 

or siblings of the child by the parent; and the 

current relationship between the parent and the child 

and the manner in which the parent has exercised 

parental rights and duties in the past, and 

e. termination of parental rights is in the best 

interests of the child. 

Provided, that the incarceration of a parent shall not in and of 

itself be sufficient to deprive a parent of parental rights; or 

9.  A finding that all of the following exist: 

a. the child has been adjudicated deprived, and 

b. custody of the child has been placed outside the home 

of a natural or adoptive parent, guardian or extended 

family member, and 

c. the parent whose rights are sought to be terminated 

has a mental illness or mental deficiency, as defined 

by Section 6-201 of Title 43A of the Oklahoma 

Statutes, which renders the parent incapable of 

adequately and appropriately exercising parental 

rights, duties and responsibilities, and 

d. the continuation of parental rights would result in 

harm or threatened harm to the child, and 

   e. the mental illness or mental deficiency of the parent 

is such that it will not respond to treatment, therapy 

or medication and, based upon competent medical 

opinion, the condition will not substantially improve, 

and 

f. termination of parental rights is in the best 

interests of the child. 
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Provided, a finding that a parent has a mental illness or mental 

deficiency shall not in and of itself deprive the parent of his or 

her parental rights; or 

10.  A conviction in a criminal action that the parent has 

committed a felony that resulted in serious bodily injury to the 

child or the sibling of the child.  For purposes of this section, 

the term "serious bodily injury" means an injury which involves 

substantial risk of death, extreme physical pain, protracted and 

obvious disfigurement, or protracted loss or impairment of the 

function of a bodily member, organ or mental faculty. 

B.  An order directing the termination of parental rights is a 

final appealable order. 

C.  A parent or guardian of a child may petition the court to 

terminate the parental rights of a parent or the parents of a child 

for any of the grounds listed in paragraphs 1, 2 or 5 of subsection 

A of this section.  A prior finding by a court that a child is 

delinquent, deprived or in need of supervision shall not be required 

for the filing of such petition by the parent or guardian The 

provisions of this section shall not apply to adoption proceedings 

and actions to terminate parental rights which do not involve a 

petition for deprived status of the child.  Such proceedings and 

actions shall be governed by the Oklahoma Adoption Code. 

SECTION 5.  This act shall become effective November 1, 1998. 

 

46-2-2337 CJ 

 
 


