
 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 46th Legislature (1998) 

HOUSE JOINT 

RESOLUTION NO. 1099 By: Voskuhl 

 

 

 

 

 

AS INTRODUCED 

 

A Joint Resolution relating to emergency rules of the 

Department of Human Services; disapproving emergency rules 

OAC 340:105-10-18 and OAC 340:105-10-19, regarding 

designation of planning and service areas and revising the 

boundaries of planning and service areas; directing 

distribution; and declaring an emergency. 

 

 

 

 

WHEREAS, pursuant to Sections 250.2 and 308 of Title 75 of the 

Oklahoma Statutes, the Legislature reserves the right to designate 

the method for rule promulgation, establish policy, determine that a 

rule is inconsistent with legislative intent and disapprove any rule 

or any portion thereof; and 

WHEREAS, on August 26, 1997, the Department of Human Services 

adopted emergency rules OAC 340:105-10-18 and OAC 340:105-10-19, 

regarding designation of planning and service areas and revising the 

boundaries of planning and service areas, and on October 9, 1997, 

the Governor approved emergency rules OAC 340:105-10-18 and OAC 

340:105-10-19; and 

WHEREAS, the Legislature recognizes that emergency rules OAC 

340:105-10-18 and OAC 340:105-10-19 have the potential to reduce the 

number of planning and service areas in Oklahoma, which could have 

an adverse affect on rural area services provided to the emerging 

senior citizen population and Native Americans residing in Oklahoma, 

and are inconsistent with legislative intent. 
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NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES 

AND THE SENATE OF THE 2ND SESSION OF THE 46TH OKLAHOMA LEGISLATURE: 

SECTION 1.  The Legislature hereby disapproves emergency rules 

OAC 340:105-10-18 and OAC 340:105-10-19, which read as follows: 

340:105-10-18.  Designation of planning and service areas 

(a)  Policy.  The State Agency on Aging shall divide the State of 

Oklahoma into distinct planning and service areas (PSA's) to carry 

out the mission of the Older Americans Act, as amended at the 

substate level, or the State Agency may designate the entire State 

as a single planning and service area, in accordance with guidelines 

from the Commissioner of issued by the Administration on Aging.  In 

designating planning and service areas, the State Agency may 

consider the following entities: 

(1)  Any unit of general purpose local government which has a 

population of 100,000 or more; 

(2)  Any region within the state recognized for area wide 

planning; 

(3)  Any metropolitan area; and 

(4)  Any Indian reservation. 

(1)  The factors to be considered in designating PSA's include, 

but are not limited to: 

(A)  the geographical distribution of older individuals in 

the State; 

(B)  the incidence of the need for supportive services, 

nutrition services, multipurpose senior centers, and legal 

assistance; 

(C)  the distribution of older individuals who have the 

greatest economic need, with particular attention to low-

income minority individuals, residing in service areas; 

(D)  the distribution of older individuals who have the 

greatest social need, with particular attention to low-

income minority individuals, residing in service areas; 
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(E)  the distribution of older individuals who are Native 

Americans residing in service areas; 

(F)  the distribution of resources available to provide 

such services or centers; 

(G)  the boundaries of existing areas within the State 

which are drawn for the planning or administration of 

supportive services programs; 

(H)  the location of units of general purpose local 

government within the State; and 

(I)  any other relevant factors. 

(2)  In determining PSA's the State Agency may designate: 

(A)  Any unit of general purpose local government which has 

a population of 100,000 or more; or 

(B)  Any region within the state recognized for purposes of 

area wide planning which includes one or more such units of 

general purpose local government when the State determines 

that the designation of such regional planning and service 

area is necessary for, and will enhance, the effective 

administration of programs authorized under Title III of 

the Older Americans Act; or 

(C)  Areas which were designated for the planning or 

administration of supportive services programs. 

(3)  The State Agency may include in any designated planning and 

service areas such additional areas adjacent to the unit of 

general purpose local government or region so designated as the 

State Agency determines to be necessary for and will enhance the 

effective administration of programs authorized under Title III 

of the Older Americans Act. 

(b)  Authority.  The authority for OAC 340:105-10-18 is 45 CFR Parts 

1321.29 and 1321.31; Sections 305(a)(1)(E),(2)305(b)(1), 305(b)(4), 

Older Americans Act. 
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(c)  Procedures.  The State Agency on Aging shall implement the 

designation of planning and service areas via the following 

procedures: 

(1)  Determining the boundaries for planning and service areas 

that would best carry out the mission of the Act considering the 

factors outlined in (a)(1), (a)(2), and (a)(3) above; 

(2)  Designating existing or developing eligible entities (as 

outlined in OAC 340:105-10-18(a)(1)(4)) within those boundaries 

determining the boundaries for PSA's; and 

(3)  Providing providing an opportunity for appeal to any 

applicant denied planning and service area PSA designation who 

submits a written request for a hearing within 30 days of the 

notice of denial of designation. 

(d)  Cross references.  See OAC 340:105-10-11(a)(5), 340:105-10-19, 

340:105-10-20, and 340:105-10-21. 

340:105-10-19.  Revising the boundaries of planning and service 

areas 

(a)  Policy.  The State Agency shall establish appropriate 

procedures for providing due process to affected parties when the 

State Agency initiates action to: 

(1)  Designate designate an additional planning and service 

area(s) in the State; 

(2)  Divide divide the State into different planning and 

services areas; or 

(3)  Otherwise otherwise affect the boundaries of the planning 

and services areas. 

(b)  Authority.  The authority for 340:105-10-19 is Section 

305(b)(5) of the Older Americans Act, as amended. 

(c)  Procedures.  The State Agency shall implement this Section via 

the following: procedures in this subsection. 

(1)  The State Agency shall provide provides written notice of 

the proposed revision of action or proceeding affecting planning 
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and service area boundaries to existing planning and service 

areas, and to any other affected parties.  Such notice shall 

include clear documentation of the need for proposed action;. 

(2)  The State Agency shall conduct a public hearing on the 

proposed action; or proceeding. 

(3)  The State Agency shall invite the participation of affected 

area agencies on aging, Title III service projects, and older 

individuals in the public hearing;. 

(4)  The State Agency shall will request written comments from 

the affected area agencies on aging, Title III service projects 

and older individuals; and. 

(5)  The State Agency shall provide an opportunity for an appeal 

to the Commissioner of the Administration on Aging for any 

adverse decision made by the State Agency.  An adversely 

affected party involved in the action or proceeding may bring an 

appeal to the Commissioner of the Administration on Aging on the 

basis of: 

(A)  the facts and merits of the matter that are the 

subject of the action or proceeding, or 

(B)  procedural grounds. 

(6)  The following procedures shall be followed for appeals:. 

(A)  The State Agency shall notify notifies affected 

parties of the right to appeal in all written notices of 

the proposed action;. 

(B)  The State Agency shall receive and process all 

requests for appeals that are submitted in writing to the 

State Agency within 30 days of the conduct of the public 

hearing on the proposed action The affected party may 

appeal in writing to the Commissioner of the Administration 

on Aging within 30 days of the State Agency decision.  

Written requests must outline state: 
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   (i)  The the decision(s) for which an appeal is being 

made; and 

(ii)  Legal legal name(s), address(es), telephone 

number(s) of appellant(s). 

     (iii)  Documented information regarding how the 

decision(s) will affect the appellant(s); 

(C)  The State Agency shall forward the appeal request and 

all supporting documentation to the Commissioner within 14 

days of receipt. 

(d)  Cross references.  See OAC 340:105-10-11(a)(5), 340:105-10-18, 

340:105-10-20, and 340:105-10-21. 

SECTION 2.  The Secretary of State is hereby directed to 

distribute copies of this resolution to the Governor, the Director 

of Human Services and the Editor of "The Oklahoma Register". 

SECTION 3.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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