STATE OF OKLAHOMA
2nd Session of the 46th Legislature (1998)

HOUSE BILL NO. 3327 By: Seikel

AS INTRODUCED
An Act relating to environment and natural resources;

providing for transfer of FTE positions from city-
county health departments to the Department of
Environmental Quality; providing for transfer
options of annual leave, sick leave and longevity;
providing for election of membership in the
Oklahoma Public Employees Retirement System;
providing for payments and reimbursements;
providing for certain classifications and pay;
amending 63 0.S. 1991, Section 1-215, as last
amended by Section 21, Chapter 285, 0.S.L. 1995 (63
0.S. Supp. 1997, Section 1-215), which relates to
city-county health departments; removing certain
authority, powers and duties; amending Section 4,
Chapter 215, 0.S5.L. 1992, as amended by Section 42,
Chapter 145, 0.S.L. 1993, and as renumbered by
Section 359, Chapter 145, 0.S.L. 1993 (27A O.S.
Supp. 1997, Section 2-5-105), which relates to the
Oklahoma Clean Air Act; removing certain delegation
requirements; providing for codification; providing

for effective date; and declaring an emergency.



BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-1-204.1 of Title 27A, unless
there is created a duplication in numbering, reads as follows:

Effective July 1, 1998, all unexpended fees, property, records
and exactly thirty-five (35) positions for full-time-equivalent
employees (FTE) assigned and used by the city-county health
departments to execute programs delegated by the Department of
Environmental Quality are hereby transferred to the Department of
Environmental Quality.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-2.18A of Title 74, unless
there is created a duplication in numbering, reads as follows:

Any city-county health department employee leaving the
employment of a city-county health department and obtaining
employment with the Department of Environmental Quality on July 1,
1998, shall be paid longevity pay pursuant to this section based on
the total length of employment with both the Department of
Environmental Quality and the city-county health department.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-2.20B of Title 74, unless
there is created a duplication in numbering, reads as follows:

A. Any employee of a city-county health department leaving a
city-county health department and obtaining employment with the
Department of Environmental Quality on July 1, 1998, shall accrue
annual leave pursuant to this section based upon the total length of
employment with both the Department of Environmental Quality and the
city-county health department. This accrual rate shall not be less
than the rate at which the employee was accruing annual leave with

the city-county health department as of July 1, 1998.
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B. Any employee of a city-county health department leaving the
employment of a city-county health department and obtaining
employment with the Department of Environmental Quality on July 1,
1998, shall have the option to have the city-county health
department purchase from the Department of Environmental Quality any
amount up to an equivalent dollar amount of annual leave that the
employee has accrued with the city-county health department.

C. Any employee of a city-county health department leaving the
employment of a city-county health department and obtaining
employment with the Department of Environmental Quality on July 1,
1998, shall be entitled to commence employment with the Department
of Environmental Quality with an equivalent amount of sick leave as
the employee has accumulated as of July 1, 1998, while working for
the city-county health department.

SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 913.7 of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. Any employee of a city-county health department leaving the
employment of a city-county health department and obtaining
employment with the Department of Environmental Quality on July 1,
1998, shall be entitled to elect to obtain membership in the
Oklahoma Public Employees Retirement System. Elections shall be
made no later than August 1, 1998. If no election is made by August
1, 1998, an election to participate in the Oklahoma Public Employees
Retirement System shall be assumed.

1. These employees shall be entitled to purchase service credit
in the Oklahoma Public Employees Retirement System for years of
service with the city-county health department. As an employee of
the Department of Environmental Quality, contributions may be paid
on behalf of the member by the employing entity. Upon payment of
such contributions, service credits shall continue to be accumulated

during such employment.
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a. Employees leaving the Tulsa City-County Health
Department shall be entitled to use employee
contributions made to the Tulsa City-County's
retirement plan to purchase service credit in the
Oklahoma Public Employees Retirement System.

b. Employees leaving the City-County Health Department of
Oklahoma County shall be entitled to use up to the
vested amount of contributions made to the City-County
Health Department of Oklahoma County's retirement plan
to purchase service credit in the Oklahoma Public
Employees Retirement System.

2. Employees electing to stay in the city-county retirement
system shall be paid retirements benefits by the State of Oklahoma,
at the state rate, into the city-county retirement system. Any
contributions needed in excess of the state rate, including all
administrative fees, shall be paid by the transferring employee.

B. All city-county health department employees who leave the
employment of a city-county health department and obtain employment
with the Department of Environmental Quality prior to and after July
1, 1998, will be treated as new employees not eligible for any of
the benefits provided for under this section.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 840-5.13A of Title 74, unless
there is created a duplication in numbering, reads as follows:

Any employee of a city-county health department leaving the
employment of a city-county health department and obtaining
employment with the Department of Environmental Quality on July 1,
1998, shall be placed in at least an equivalent classification for
which they are qualified. These employees shall be placed in
positions that are classified and shall receive, at a minimum, the

same rate of pay from the Department of Environmental Quality as
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they were receiving from the city-county health department on the
effective date of this act.

SECTION 6. AMENDATORY 63 0.S. 1991, Section 1-215, as
last amended by Section 21, Chapter 285, 0.S.L. 1995 (63 0.S. Supp.
1997, Section 1-215), is amended to read as follows:

Section 1-215. A~ The director of the city-county health
department shall direct and supervise all public health activities
in the county, except in incorporated cities and towns which are not
governed by the provisions of Sections 210 to 218 of this article,
and which have not entered into any agreement for the operation of
the health department of such city or town. Such director shall
administer and enforce all municipal and county ordinances and rules
relating to public health matters, and he shall also administer
state laws, and rules of the State Board of Health pertaining to
public health, subject to administrative supervision of the State

Commissioner of Health. Syehdireector—shall alseo—administer—such

Birecteor of the Leopartment of Invyisonsmerdtad Ouatisw-  Any other

powers, authority, duties or functions which are now or may
hereafter be conferred by law on county or city superintendents of
public health are hereby conferred on such director of the city-

county health department.

R Tha A2 vty ~f£ 4+ IR T I CE RN~ T A1+ Ao b 4o

B 1T S o= = =X +—tft T+ R oot G Pa remehRtE—=S5
a4 r1 o2 + norfaorm o1~ Nnyzl rAarnmoant o7 IS T 1Ay +
T CITO T I 24T 0 ARy t/ [ SN S N =A%) T TV T OTTIITT TT T =2 [ S Vg S ) u, | ¥ Wy 1= P e g
Al vt A £+ Eseaciad 417 Divraoct A £+ Do r+mant £
\S o= =S ) 1 £ 3V ¥ tor—o+—+t1t Dot theht +
EFnrszd v~ M0~ 24+ < PR SN T 2N maiataa Tl 57 o~ A 11~ + Tmeloaman+
vt o htar— gty oS © et a = ISaSES S pPpoh7—=F Hhprcmeht
+ Nratzd oo + Nl o ma Tz v~ ] YT a by YA A T
L e r/J_\JV_L»_)L\J.\.J.;J A = CITT N T CTITITOOTTICT T TV T IO TTIT TT T DA L g mp may ) A AW 5 . [
diracte £ + I L T ST —E T 27 + dopartmeant o171 o~ +
\S o= o = S E= 1 +t sz e ot G Par tmeht—SHar=——agE =
onant 1 s + noarfarm oaa N3zt ronmaoant ] It § e W < B W TR 2 PNE 2 nraoszl dad

He3Ht = FTHo¥FH—S3Ctt YT oRmechttaorr—SeFF Ve eS—aS—WwWe=E Pt == ASAS -

dizra ey £2 o0~ sz r 1 002 v a7 1 neat A1 oy~ o nat~lsz v~~~ 1+
ST g+ SCtar—yCatr——= oGS ROt G SPpFroporcroiates e ee—ttt
1oz E R R G NN T Derartmant ES nEAE T HE N N o SN A P TN I S =~ B
T+ -+ —SHpPPpPott=s Tt Dottt o+t~ v T roRmchtar—sobar3++t SHoT—T

Reg. No. 9318 Page



7z heaol+h
oottt

e
SREY

o

E—R e

o

+h + 1

W CTT

AT

nt o

m

Tt

a2

ni
TITCT

T

=}

TTIT

a4 T

CITTo

T30

T T

TT

nt
T

Do osxrtm
[=A =As ==y

+
Tt

D ro-or- oo

n
o=

TT

3

1+

BN P S P E R

F N S S
£

n

KN

F£111 1 57

ST ortno

[ ¥ AW S S o 3 35 W L S W e Ay & gy wsg iy

cCrorirrity

TTIT

g e mp =

Wl

St

1i e e e
L—/J—U AT

N

| S e s g gy

<IN TR

1+ 7

] Amant ol O]
SO Tt Ccyr

3

£ T sz
E=

| e )

[ % 5 & g mppm my

Ry o e

i s s Ve e s e 3 1

na
e

o
= 4

a1 1

o S A

A1
\SASA g v m

ot Ao A e A

-
W

oo+

1ot

P SR

oo o T

AT R A= A= aa =y e = =2

o Tt T

CTTIT

oCL LTIty

nrr-;-w nmant o 1

a1~
CAZ3=F %3

Iz o

o 109
=y

ERA2N
Wt

o
=}

37

P4

Eman ]

mi
o=

1tz

Yoo T Cy

O]

oo+

TTTITT

g g g

T

Tt o=

=}

ot

a3~

lectaod bz +h
It

+ 1<z
TIrc Ty

alho 11 W 1

Iz o

T—Cy

|\ g g

~Y

A3

J

+ha

.
TIT

1o
STHhRFTE

o3

+ oo £
(S o sy

+

T B o B W
oL LTIty

a

SZ

Eman

1tz

Yoo T Ccy

O]

o TTIT

[ = = e g

I

T

A=

E=a33 ==

1N

ot n anA o117
oo ott

a
oot

oono

x5z

TvC pLrror T Ccy

R

R

Sz

fcenciz akhall

.
-

+h
Ot

oI orror- T oT

=T

[ 3 3 & pm mpm my

T TITCy

£
=

+ o
T35

+h mrloszmant roouiroemen

TIT

2

+

a7 o

vz

m

g3y

mint o

T T o TTtT

Ty Ltt

T

TT

|7 3§ i g i i o e

Ty

T

T T

N

ment ol el
P Sua3Ey

1
=

ni £ T~z
E=

TT

Dernaxrtm
D oo Cttt

VA=

Caak

—~

o F o+
[y e o w

Troor

-

g

O 10

P4

T o

| g

o 1+ K
ottt

ootz W
ooty

sz
T—Ccy

oont o~ Qoo AT Az +h o
oo T 5T Y Tt

T o

nraolrlant +

P oSTOTITo

Tt o=

ITCroCT Ty

n
o

nt

TrTy

corrintszr haal+h Aot
COooTTrTy TrTCTT

+ 7z
oo T Ty

o

R R
|\ e

S

AN =N

T o T It

T

o

TOT

22 R AL o e W g

ANtz f1x7
HY

a + 7

+haonr + 17 hiin A
TG E

more

2

ol o+
PO Tt =T

+h o
Wttt

ootz oo
cIrcy

a7
Ty

s

a4

T

A>3

a4

T

CIIcrIt

S S A g

TT

naoll o

21 lal

3

nmn
TIrIrrorr

et + 1 loateoct Toadarol
tpre—ates

WV

(2285 000

3o an A

+h

CTT

T ooy

T

1=

A A

oIS

sz

A

i

1

W

I

.
-

o £+
(S

A= e T FERvsyaw

T

T

1=

X7

1002 1

Iz
DA

1

1 nmaoant ] covrizioana aii~h 4 + o fF1 o~
B v e 1 1 AN i Y o g oot T

nIzl

mo-e

D A/ R S o

T o CTT T

CTITTr T

TT

T

oo

oL

Nt o
TITo

+
TTIt

£z

At o
nEITEy

+ 1~ aho 1 ] 2

[QEEPNZY

a

Nt moaa o o
TTOT

E£Lfovt 4o
+ ¥ S

T

+—F

T

[ % 4 & npe mppm my

TT

TT

[Tavs

ot ircoa oS

T

T

cyr ol

At & ] ney
O ITg

.
T

NE
AEE

g Faainm Ao oy
AN SAT T AS == 2 as a

~+
= e ay w

o
T O

o o e B}
T

TT

[oavs

Pt

CTIT

T

T

TTIT

1 } +h
t1t

R aVa Lk i B B e

=

o

ol A0

1o FAa
=+ +

£
T

Nroamitl et SN~

o

131

-

rmam ot
TIttet It

oY

A\ R =

TT

=}

=

o

T

X7

ah o vy ISE R N o)

ERa

n it £ Trxza At o 1 O3]
T TIITE NTA™ 3 2= mp= e

T

NDoernaxrim

T

T

TT

[SavS

PR ie =)

TroorT

T S i Ve g

T

o CItr

n
It

Yz o
=

ol
TTITTCO T CTU T

nm

mIxzal

a1~
SR =2 %3

aa ey
CO PP T oV IOy

oSz

1

PPN S
O TT C T

fal
Ay

ot Foan A
—O-S5tT

\—rw)

=}

P v s

TOIr Ity

a2

Il T S I NN

1137
BRI ==

IEEN =

TIor = o+

usg my

TT

[oavy

Page 6

No. 9318

Req.



1o~

£

ok

T Aizarz o~

T

TrITy | 3 S S WA o g a5

o Ity

-

P

+h
TIt

+hor oA (2285 NANN) S~ AT~y
o Sae

Ntz f 217

haiim v + 17

TIorrorT

1

+han

W

CIrTrt

£

£
==

o~
e

£

o 1 Caon oo

N

nmn
TrIrror

ot e~

1o+
=y 5

Ty T T O

T

T 1O

TToCoy

A= o g

T

=

T

a1~
oot

R & e B
=

nmaoant o1

MmNz

Stz
TT

szt a3 mer

ot A N s
S COFP T

ot o
T TTo

szi A
LJJ_\JV_L\A\_/ .

i

— TS

=}

oo

T OTTITt

VIO I oty

T

+h
TIT

+ gt g N~
A=

-

£t
£ ¥

<
+

3z

1

100

—~
o e g

T oo~
TStCa=T

'y

+ o

ot

~r

Tter trrcor £ 1t

TT

T

T

T

-

T

CIIrTr T

3o
IO I T

n_n

TT

i 4+
Wttt

-t h
WL CTIT

Oaal it

et o1

nm

nt £ Tz o

NDNoernaxritm

TIT

T

Tcor Yoot cyy

T OTIITT

TTIT

o

[=A ) e = mpp e 3 3 g wp 3 gy

Atz

+h
Tt

el akkbaa)

mosz
ety

2 l+h Aottt

1ntsz K
gt y—Ccattt

Pl e e & S
=

+h
TIt

ooTy

Tho o Ot

Ty

oCTpPpT ot

—Cy

T

ot
=4 CTT

o513

alh~ 11

(AT = S [ % 4 o gy mp g g

T—CTo

TTIT

T ITY

a

hitr Al
T rare

n
o1

2+ 2~

R & ]

+h

o o nt o
T CTT =T CIT

+r

£
=

n

PN S I o PN
ITTTC I T T O T T I OITT

1 4
T

A=

LAR= "8 T 3= "F 3

=}

v T

o

o

ISEE PN S T PN i i o WP
ST

.
-

dosze o £+
(===

(1 201\
T ooy

atloaht

TTIT

T

| e g

J 3 g g ey

T

STy o

ESCET RN

Denartmant £ Tzt v~ o T

o1l vra ey

T

oA
[Sxsavs

+r
=

+h

IS AV K|
ST

S Vs s g N o 9 A e w7 e

o

[=A ST A= E=a 1

TIT

A== AT

=4 TIT

A\ B

n

TT

INESN

Iz o
T

o
=}

3 e oaa
VoSt

373

i

—~

N
Ao

o
=}

+ ah o ey

1tz

Yoo cy

O]

=}

T

\%

=

=}

oy

A g

+h
CTT

ot Lo Ay
St

r oo asIo v

n

VNI T |
oot Oty

ISR R =)
oo Tt

TOIT o Ity gy

T o v eT TTIT

T

21+ +
ottt

ootz Ihoe o oA £
ASA AT R Gur SATAS = aS S g S

oty
STy

A Ihxz +h~
SOy —tC©tt

o

ri £ faiorn Ao 17
o+

nron

T

TT

ooy

T C TOTT

FEYE

FeaF 1002 oho11 1

X

£1 o]
[ S —_— )

R & 2 B

et o1

NIzl A

o
CITO o T—CTTT

r+ +

faR R Rt ey
SO TOTC

[k T 1 = = = A

4

Tr T

[ e TIT

=}

TroorT

T OTIITT

Do vt ma o +

+h
Tt

o 3

Ff1 o~ 3z

+h
CIt

n

o2+ + K
=

o

N

11N 3 7

Ba3-d
Pa=TG7

T

TT

E=A =) A== a1y

= = =y

TIT T OoT o CT T

LTItV OT

ST oOTT

m
CTtt

£

A

noaxr .o

Taam A £ + 1

i W
IS

TT/\-I 37 it

i)

T

O3] 3 +x7
A= e e = = e

1
oo

RV a2 Vet o

£ T~z

o

= CTTIT

T

T

T

\%

TITTT

p e

o

+h

ot Sy
[ S S NPl N7 WS S v W) A4 ey e

££

anA +h
=z zava

Iz o

(=A==

oot ]
o o T IOTT

o

beotir

TITIT

o

TIIC

T

TTIT

TTIT

TTTTwW

0.S.L.

Chapter 215,

4,

AMENDATORY Section

SECTION 7.

1993, and as

O0.S.L.

Chapter 145,

as amended by Section 42,

1992,

Supp .

1993 (27A O.S.

0.S.L.

Chapter 145,

renumbered by Section 359,

is amended to read as follows

Section 2-5-105),

1997,

The Department is hereby designated the

Section 2-5-105.

for the Oklahoma Clean Air Act for the state.

ive agency

trat

inis

adm

The Department is empowered to

those programs

isions,

ts prov

dance with 1

1n accor

Establish, i

1.

4

in the Oklahoma Clean Air Act

specified elsewhere

a

’

in accordance with the Oklahoma Clean Air Act

’

Establish

2

permitting program for the state which will contain the flexible
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source operation provisions required by Section 502 (b) (10) of the
Federal Clean Air Act Amendments of 1990;

3. Prepare and develop a general plan for proper air quality
management in the state in accordance with the Oklahoma Clean Air
Act;

4. Enforce rules of the Board and orders of the Department and
the Council;

5. Advise, consult and cooperate with other agencies of the
state, towns, cities and counties, industries, other states and the
federal government, and with affected groups in the prevention and
control of new and existing air contamination sources within the
state;

6. Encourage and conduct studies, seminars, workshops,
investigations and research relating to air pollution and its
causes, effects, prevention, control and abatement;

7. Collect and disseminate information relating to air
pollution, its prevention and control;

8. Encourage voluntary cooperation by persons, towns, cities
and counties, or other affected groups in restoring and preserving a
reasonable degree of purity of air within the state;

9. Represent the State of Oklahoma in any and all matters
pertaining to plans, procedures or negotiations for the interstate
compacts in relation to the control of air pollution;

10. Provide such technical, scientific or other services,
including laboratory and other facilities, as may be required for
the purpose of carrying out the provisions of the Oklahoma Clean Air
Act, from funds available for such purposes;

11. Employ and compensate, within funds available therefor,
such consultants and technical assistants and such other employees
on a full- or part-time basis as may be necessary to carry out the
provisions of the Oklahoma Clean Air Act and prescribe their powers

and duties;
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12. Accept and administer grants or other funds or gifts for
the purpose of carrying out any of the functions of the Oklahoma
Clean Air Act;

13. Budget and receive duly appropriated monies and all other
monies available for expenditures to carry out the provisions and
purposes of the Oklahoma Clean Air Act;

14. Bring appropriate court action to enforce the Oklahoma
Clean Air Act and final orders of the Department, and to obtain
injunctive or other proper relief in the district court of the
county where any alleged violation occurs or where such relief is
determined necessary. The Department, in furtherance of its
statutory powers, shall have the independent authority to file an
action pursuant to the Oklahoma Clean Air Act in district court.
Such action shall be brought in the name of the Department of
Environmental Quality;

15. Take such action as may be necessary to abate the alleged
pollution upon receipt of evidence that a source of pollution or a
combination of sources of pollution is presenting an immediate,
imminent and substantial endangerment to the health of persons;

16. Recommend rules to the Department of Public Safety, to the
extent necessary and practicable for periodic inspection and testing
of motor vehicles to enforce compliance with applicable emission
standards;

17. Periodically enter and inspect at reasonable times or
during regular business hours, any source, facility or premises
permitted or regulated by the Department, for the purpose of
obtaining samples or determining compliance with the Oklahoma Clean
Air Act or any rule promulgated thereunder or permit condition
prescribed pursuant thereto, or to examine any records kept or
required to be kept pursuant to the Oklahoma Clean Air Act. Such
inspections shall be conducted with reasonable promptness and shall

be confined to those areas, sources, facilities or premises
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reasonably expected to emit, control, or contribute to the emission
of any air contaminant;
18. Require the submission or the production and examination,

within a reasonable amount of time, of any information, record,

document, test or monitoring results or emission data, including
trade secrets necessary to determine compliance with the Oklahoma
Clean Air Act or any rule promulgated thereunder, or any permit
condition prescribed or order issued pursuant thereto. The
Department shall hold and keep as confidential any information
declared by the provider to be a trade secret and may only release
such information upon authorization by the person providing such
information, or as directed by court order. Any documents submitted
pursuant to the Oklahoma Clean Air Act and declared to be trade
secrets, to be so considered, must be plainly labeled by the
provider, and be in a form whereby the confidential information may
be easily removed intact without disturbing the continuity of any
remaining documents. or documents,

The remaining document, as

submitted, shall contain a notation indicating, at the place where

the particular information was originally located, that confidential
information has been removed. Nothing in this section shall
preclude an in-camera examination of confidential information by an
Administrative Law Judge during the course of a contested hearing;
19. Maintain and update at least annually an inventory of air
emissions from stationary sources;
20. Accept any authority delegated from the federal government

necessary to carry out any portion of the Oklahoma Clean Air Act;

and
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22~ Carry out all other duties, requirements and
responsibilities necessary and proper for the implementation of the
Oklahoma Clean Air Act and fulfilling the requirements of the
Federal Clean Air Act.

SECTION 8. This act shall become effective July 1, 1998.

SECTION 9. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby

declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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