
 

 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 46th Legislature (1998) 

HOUSE BILL NO. 2787 By: Coleman 

 

 

 

 

 

AS INTRODUCED 

An Act relating to public retirement systems; 

amending 11 O.S. 1991, Section 49-138, as amended 

by Section 1, Chapter 237, O.S.L. 1997 (11 O.S. 

Supp. 1997, Section 49-138), which relates to the 

Oklahoma Firefighters Pension and Retirement 

System; amending 11 O.S. 1991, Section 50-128, 

which relates to the Oklahoma Police Pension and 

Retirement System; providing for service credit 

based upon certain military service; providing for 

service credit notwithstanding receipt of certain 

pension; providing for certain military service as 

credit in benefit computation; excluding use of 

certain military service for certain other 

purposes; providing for military service performed 

after entry into retirement system; providing an 

effective date; and declaring an emergency. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     11 O.S. 1991, Section 49-138, as 

amended by Section 1, Chapter 237, O.S.L. 1997 (11 O.S. Supp. 1997, 

Section 49-138), is amended to read as follows: 
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Section 49-138.  A.  Any Subject to the rights acquired pursuant 

to a final order of a court of competent jurisdiction or pursuant to 

an agreement entered into by the System prior to the effective date 

of this act, any member of a regularly constituted fire department 

of any municipality who is now serving or may hereafter serve in the 

land or naval forces of the United States under the Act of Congress 

of September 16, 1940 (50 U.S.C.A. Sections 301-318), known as the 

Selective Training and Service Act of 1940, and/or Public Law No. 

759, 80th Congress, known as the Selective Service Act of 1948, and 

amendments thereto, whether such service is voluntary or 

involuntary, who shall have been a member of such fire department at 

the time of entering such service, shall be entitled to have the 

whole of the time of such service applied under the provisions of 

Section 49-106 of this title, so far as the same applies to a 

service pension, provided further, that the municipality shall 

continue its payment into said pension fund, to the same force and 

effect as though the member were in the actual service of such fire 

department; provided that any person who is eligible for such 

service under said Acts of Congress but who shall have volunteered 

for military or naval service for a greater period than is provided 

by said Acts shall likewise be entitled to all of the benefits of 

Sections 49-138 through 49-142 of this title for the full period of 

such service or enlistment; provided further, that only one such 

period of voluntary service shall be considered hereunder.  If such 

person shall reenlist, unless he is required to do so by law, he 

shall not thereafter be entitled to the provisions of this act.  The 

provisions of this act shall not apply where any such person dies 

during the period of said service or enlistment, and shall not 

entitle the surviving spouse or children to any benefits. 

B.  Effective February 1, 1997, credited service received 

pursuant to this section or credited service for wartime military 

service received as otherwise provided by law shall be used in 



Req. No. 8646 Page 3 

 

determining the member's retirement benefit but shall not be used in 

determining years of service for retirement, vesting purposes or 

eligibility for participation in the Oklahoma Firefighters Deferred 

Option Plan shall be entitled to receive credit for military service 

as provided by Section 67.13a of Title 72 of the Oklahoma Statutes. 

B.  Notwithstanding any other provision of law to the contrary, 

the member shall receive such military service credit whether or not 

the member is receiving benefits from a pension based on military 

service as of the date that the member retires from the System. 

C.  The military service credit authorized pursuant to this 

section shall be used in computations of the total number of years 

of credited service for the member, but shall not be used for 

purposes of vesting, normal retirement date or eligibility to 

participate in the Oklahoma Firefighters Deferred Option Plan 

established pursuant to Section 49-106.1 of this title. 

D.  Credit for military service performed by a member on or 

after the date upon which the member enters service with a 

participating employer of the System shall be governed by the 

Uniformed Services Employment and Reemployment Rights Act of 1994, 

as amended, or such provisions of federal law as may be applicable 

to voluntary or involuntary military service performed after the 

entry date of the member. 

E.  During any period of military service performed on or after 

the effective date of this act, the municipality shall continue to 

make required employer contributions during the period of the 

member's absence until the time for the member to exercise rights 

under applicable federal law for restoration of service credit has 

expired. 

   SECTION 2.     AMENDATORY     11 O.S. 1991, Section 50-128, is 

amended to read as follows: 

Section 50-128.  Any A.  Subject to the rights acquired pursuant 

to a final order of a court of competent jurisdiction or pursuant to 
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an agreement entered into by the System prior to the effective date 

of this act, any member who has heretofore left the Police 

Department qualifying under this article to enter the military 

service of the United States during World War II and who returned to 

said department on or before July 1, 1947, or the Korean conflict 

and who returned to said department on or before January 1, 1956, 

shall receive credit for such time in military service without 

having made contribution to the System; and any member who has 

heretofore left, or hereafter may leave said department because of 

involuntary conscription into the military services of the United 

States at any time and who returns to said department within ninety 

(90) days after the member's release from such involuntary service 

shall receive credit for such time in said military service on the 

Police Department without having made contribution to the System 

only for that period that is involuntary; voluntary enlistments and 

voluntary extensions of military service being herewith specifically 

excluded for retirement credit shall be entitled to receive credit 

for military service as provided by Section 67.13a of Title 72 of 

the Oklahoma Statutes. 

B.  Notwithstanding any other provision of law to the contrary, 

the member shall receive such military service credit whether or not 

the member is receiving benefits from a pension based on military 

service as of the date that the member retires from the System. 

C.  The military service credit authorized pursuant to this 

section shall be used in computations of the total number of years 

of credited service for the member, but shall not be used for 

purposes of vesting, normal retirement date or eligibility to 

participate in the Oklahoma Police Deferred Option Plan established 

pursuant to Section 50-111.3 of this title. 

D.  Credit for military service performed by a member on or 

after the date upon which the member enters service with a 

participating employer of the System shall be governed by the 
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Uniformed Services Employment and Reemployment Rights Act of 1994, 

as amended, or such provisions of federal law as may be applicable 

to voluntary or involuntary military service performed after the 

entry date of the member. 

SECTION 3.  This act shall become effective July 1, 1998. 

SECTION 4.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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