
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 46th Legislature (1997) 

HOUSE BILL NO. 1822 By: Askins 

 

 

 

 

 

AS INTRODUCED 

An Act relating to state government; amending 74 O.S. 

1991, Sections 85.2 and 85.5, as last amended by 

Sections 1 and 2, Chapter 316, O.S.L. 1996 (74 O.S. 

Supp. 1996, Sections 85.2 and 85.5), which relate 

to the Oklahoma Central Purchasing Act; adding 

definition; modifying powers and duties of the 

State Purchasing Director; deleting archaic 

language; providing an effective date; and 

declaring an emergency. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     74 O.S. 1991, Section 85.2, as 

last amended by Section 1, Chapter 316, O.S.L. 1996 (74 O.S. Supp. 

1996, Section 85.2), is amended to read as follows: 

Section 85.2  As used in the Oklahoma Central Purchasing Act, 

unless the context otherwise requires: 

1.  "Acquisition" means all types of purchases and rentals, 

whether bought or leased by contract or otherwise, and includes 

every means by which a state agency obtains for its use any 

materials, supplies, service or equipment covered by this act, 

except those specifically excluded in this act; 
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2.  "Bid" means an offer submitted by an offeror in response to 

a sealed bid or an invitation to bid; 

3.  "Bidder" means an individual or other business entity that 

has submitted a bid in response to an invitation to bid; 

4.  "Business entity" means individuals, partnerships, business 

trusts, cooperatives, associates, corporations or any other firm, 

group or concern which functions as a separate entity for business 

purposes; 

5.  "Change order" means a unilateral written order, signed by 

the State Purchasing Director or designee, directing the contractor 

to make a change; 

6.  "Chief administrative officer" means the individual who has 

the responsibility to direct the administration of an agency.  The 

term shall not be construed to mean either one or all of the 

individuals charged with the policy making responsibilities of the 

agency; 

7.  "Component" means any item supplied as part of an end item 

or of another component; 

8.  "Contract" means a mutually binding legal relationship 

obligating the seller to furnish supplies or services and the buyer 

to pay for them.  It includes all types of commitments that obligate 

the state to an expenditure of funds and that, except as otherwise 

authorized, are in writing.  In addition to bilateral instruments, 

contracts include, but are not limited to: 

a. awards and notices of awards, 

b. orders issued under basic ordering agreements, 

c. letter contracts, 

d. orders, such as purchase orders, under which the 

contract becomes effective by written acceptance or 

performance, and 

e. bilateral contract modifications; 
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9.  "Contract modification" means any written change in the 

terms of the contract; 

10.  "Contracting" means purchasing, renting, leasing, or 

otherwise obtaining supplies or services from private sources.  

Contracting includes description, but not determination, of supplies 

and services required, selection and solicitation of sources, 

preparation and award of contracts, and all phases of contract 

administration; 

11.  "Electronic commerce" means the use of electronic data 

interchange (EDI) techniques to both describe state requirements to 

offerors using a paper-free electronic medium and to enable offerors 

to respond to these requirements in a similar fashion, including the 

transmission of purchase orders and contracts to contractors, 

shipment receipt, and payment; 

12.  "Equipment" means all personal property acquired by a state 

agency for its use which is in the nature of a tool, device or 

machine and shall be deemed to include all personal property used or 

consumed by a state agency and not included within the category of 

materials and supplies; 

13.  "Item" or "product" means some quantity or kind of such 

supplies, materials and equipment; 

14.  "Local governmental entity" means any unit of local 

government including, but not limited to, any school district, 

county, or municipality of this state; 

15.  "Materials" or "supplies" includes all property except real 

property or equipment acquired by a state agency for its use or 

consumption; 

16.  "Multistate contract" or "multigovernmental contract" means 

an agreement entered into between two or more jurisdictions, such as 

states, for purchases under the same contract; 
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17.  "Nonprofessional services" means services which are 

predominantly physical or manual in character and may involve the 

supplying of products; 

18.  "Political subdivision" means local governmental entities 

and such other entities specified as political subdivisions pursuant 

to the Governmental Tort Claims Act; 

19.  "Open market contract" means a contract for the one-time 

acquisition of a particular item over Two Thousand Five Hundred 

Dollars ($2,500.00); 

20.  "Professional services" means services which are 

predominantly mental or intellectual in character, rather than 

physical or manual and which do not involve the supplying of 

products.  Professional services include services to support or 

improve agency policy development, decision making, management, 

administration, or the operation of management systems; 

21.  "Purchase order" means an offer by the state to buy 

supplies or services, upon specified terms and conditions, using 

simplified acquisition procedures; 

22.  "Services" or "contractual services" refers to directly 

engaging the time and effort of a contractor for the primary purpose 

of performing an identifiable task rather than for the furnishing of 

an end item of supply; 

23.  "Sole source contract" means a contract specified by the 

provisions of Section 89 of this title; 

24.  "State agency" includes any office, officer, bureau, board, 

counsel, court, commission, institution, unit, division, body or 

house of the executive or judicial branches of the state government, 

whether elected or appointed, excluding only political subdivisions 

of the state; 

25.  "State purchase card" means a purchase card, similar in 

nature to a commercial credit card, issued to authorized agency 
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officials for their use in acquiring supplies and services estimated 

at less than Two Thousand Five Hundred Dollars ($2,500.00); 

26.  "State purchasing director" or "Director of Central 

Purchasing" includes any employee or agent of the State Purchasing 

Director, acting within the scope of delegated authority; and 

27.  "Statewide contract" means an indefinite delivery-type 

contract, written for a specified contract period, for specific 

supplies or services, with a provision allowing state agencies to 

place orders as supplies and services are needed; and 

28.  "Value-effective acquisition" means an acquisition based on 

criteria which include, but are not limited to, the following: 

a. the operational cost that the state would incur if the 

bid or proposal is accepted, 

b. quality of the product, or its technical competency, 

c. reliability of delivery and implementation schedules, 

d. the maximum facilitation of information/data exchange 

and systems integration, 

e. warranties, guarantees, return policy, 

f. vendor financial stability, 

g. consistency of the proposed solution with the state's 

planning documents and announced strategic program 

direction, 

h. quality and effectiveness of the business solution 

approach, 

i. industry and program experience, 

j. prior record of vendor performance, 

k. vendor expertise with engagements of similar scope and 

complexity, 

l. extent and quality of the proposed participation and 

acceptance by all user groups, 

m.  proven development methodology and tools, and 
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n. innovative use of current technologies and quality 

results. 

SECTION 2.     AMENDATORY     74 O.S. 1991, Section 85.5, as 

last amended by Section 2, Chapter 316, O.S.L. 1996 (74 O.S. Supp. 

1996, Section 85.5), is amended to read as follows: 

Section 85.5  A.  Subject to the provisions of Section 85.4 of 

this title, the State Purchasing Director, under the supervision of 

the Director of the Department of Central Services, shall have sole 

and exclusive authority and responsibility for the acquisition of 

all materials, supplies, equipment, and services acquired, used or 

consumed by agencies of the state government. 

B.  The State Purchasing Director, after consultation with the 

requisitioning or purchasing agency, shall have authority to 

determine the particular brand, model, or other specific 

classification of each item or group of materials, supplies, 

equipment, or services to be acquired for such use or consumption, 

and to draft specifications establishing the requirements for all 

such leases or purchases under the restrictions provided in the 

Oklahoma Central Purchasing Act. 

The State Purchasing Director shall delegate to the using 

agencies procurement actions from statewide contract, including 

those contracts awarded by the state based on vendors federal 

General Services Administration (GSA) schedule, authorizing the 

using agency to determine the product, service or solution.  The 

agency shall use "value-effective acquisition" methods in making the 

award under such statewide contracts. 

C.  The Director of the Department of Central Services shall 

have authority and responsibility to promulgate rules governing, 

providing for, and prescribing: 

1.  The time, manner, authentication, and form of making 

requisitions for supplies, materials, equipment, and services 

covered by the Oklahoma Central Purchasing Act; and 
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2.  Inspection and testing of all supplies, materials, and 

equipment purchased or leased for use or consumption by state 

agencies and for analyzing and testing any samples or portions 

thereof, and the manner of such inspections, tests, and analyses; 

and 

3.  The form and the time and manner of submission of any bids 

submitted for contracts to furnish any of the items or services 

affected by this act and the manner of opening and accepting the 

same, subject to restrictions contained in the Oklahoma Central 

Purchasing Act; and 

4.  The conditions under which written contracts for such 

purchases or leases are to be required for the acquisitions affected 

by the Oklahoma Central Purchasing Act and the conditions under 

which such acquisitions may be made on an open account basis, 

subject to restrictions contained in the Oklahoma Central Purchasing 

Act, and the conditions and manner of negotiating such contracts, 

including unique terms and conditions submitted by the vendor that 

are in the best interest of the State of Oklahoma; and 

5.  The conditions under which purchases or leases may be made 

by state agencies without use of the procedure required by the 

Oklahoma Central Purchasing Act, and the form and manner of requests 

for such authority from the State Purchasing Director; and 

6.  Any preference which may be found feasible to give to items 

and services produced by state institutions, or within this state, 

or the United States; and 

7.  Conditions under which any of the rules herein authorized 

may be waived, under the restrictions contained in the Oklahoma 

Central Purchasing Act; and 

8.  The amounts of and deposits on any bond required to be 

submitted with a bid or contract for the furnishing of items or 

services affected by the Oklahoma Central Purchasing Act, and the 

conditions under which such bond shall be required; and 
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9.  Such storage and storage facilities as may be necessary to 

accomplish his responsibilities pursuant to the Oklahoma Central 

Purchasing Act; and 

10.  The manner and conditions of delivery, which shall include 

the designation of the common carrier of property to be used to 

transport any supplies, materials or equipment purchased pursuant to 

the Oklahoma Central Purchasing Act whenever a common carrier is 

used, and the acceptance, or rejection, including check of 

quantities, of any supplies, materials, service, or equipment 

affected by the Oklahoma Central Purchasing Act; and 

11.  The form of any estimate, order, or other document required 

to discharge the responsibilities fixed by the provisions of the 

Oklahoma Central Purchasing Act; and 

12.  Any other matter or practice which is directly related to 

his responsibilities within the scope of his authority as defined by 

the provisions of the Oklahoma Central Purchasing Act.  The 

authority delegated by this section to promulgate rules shall be 

construed to authorize any act, practice, or requirement for which 

such regulatory power is delegated, but which is not presently 

authorized by law. 

D.  Pursuant to the requirements of the Oklahoma Central 

Purchasing Act, the State Purchasing Director shall have authority 

to enter into any statewide, multistate or multigovernmental 

contract. 

E.  The State Purchasing Director is empowered to develop and 

test new contracting policies and procedures that hold potential for 

making the Central Purchasing Division more effective and efficient.  

The State Purchasing Director shall work toward implementing 

commercial practices that focus more on results and less on process.  

The State Purchasing Director shall endeavor to satisfy state 

customers in terms of cost, quality, and timeliness of the delivered 

supply or service by using contractors who have a record of 
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successful past performance, promoting competition, minimizing 

administrative operating costs and conducting business with 

integrity, fairness and openness. 

F.  The State Purchasing Director shall undertake the following 

initiatives: 

1.  The use of Electronic Commerce and Electronic Data 

Interchange in accomplishing the purchasing function and in 

providing purchasing information to the vendor community and to 

state agencies; 

2.  A pilot project to allow selected state agencies to use 

State Purchase Cards for purchases less than Two Thousand Five 

Hundred Dollars ($2,500.00); 

3.  A complete review and rewrite of the Central Purchasing 

rules, endeavoring to ensure that the rules serve their intended 

purpose, satisfy the overall interests of the state, are clear and 

succinct, and encourage efficiency in contracting; 

4.  A past performance program to identify vendors with poor 

delivery and performance records from the master vendor file; 

5.  Development of guidance and definitive criteria for the use 

of sealed bid contracting procedures, negotiated contracting 

procedures, selection of types of contracts, postaward 

administration of purchase orders and contracts, contract 

modifications, termination of contracts and contract pricing; 

6.  Continual improvement in the quality of Central Purchasing 

through training programs, management seminars, development of 

benchmarks and key management indicators, and development of 

standard provisions, clauses and forms; 

7.  Development of electronic means of making state agencies 

aware of office furniture, equipment, machinery, tools, and hardware 

available for purchase from the surplus property program; and 
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8.  Development of programs to improve customer relations 

through training, improved communications, and appointment of 

technical representatives. 

G.  The State Purchasing Director shall prepare a report 

identifying the key elements of the initiatives described in 

paragraphs 1, 2, 4, 6, 7 and 8 of subsection F of this section and 

shall include specific examples of transactions or occurrences 

governed by the initiatives.  The report shall be filed with the 

Governor, the Speaker of the House of Representatives and the 

President Pro Tempore of the Senate not later than the last day of 

January, 1997. 

SECTION 3.  This act shall become effective July 1, 1997. 

SECTION 4.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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