STATE OF OKLAHOMA
1st Session of the 46th Legislature (1997)

HOUSE BILL NO. 1466 By: Bastin

AS INTRODUCED
An Act relating to professions and occupations;

amending 59 0.S. 1991, Sections 139, 147, as
amended by Section 11, Chapter 150, 0.S.L. 1993,
148, as amended by Section 12, Chapter 150, O0.S.L.
1993, 149 and 155 (59 0.S. Supp. 1996, Sections 147
and 148), which relate to the Board of Podiatric
Medical Examiners; providing for organization;
providing time for election of officers; providing
for duties; providing for meetings; providing
certain compliance; providing for degree of proof;
specifying penalties; modifying and removing
certain grounds for penalties; providing for
judicial review; requiring bonding; providing for
administrative penalties; providing for
establishment of certain guidelines; providing for
confidential letters for certain violations;
removing outdated language relating to
administrative procedures; clarifying language;
modifying and adding to powers and duties of the
Board of Podiatric Medical Examiners; repealing 59
0.S. 1991, Section 150, which relates to

stenographic report of revocation proceedings;



and providing an

.
14

providing for codification

effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA

Section 139, is

1991,

59 0.S.

AMENDATORY

SECTION 1.

amended to read as follows

The Board of Podiatric Medical Examiners shall

A.

Section 139.
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B. The Board may hold such reqularly scheduled meetings,

special meetings, emergency meetings, or continued or reconvened

meetings as found by the Board to be expedient or necessary. Fhe

president—and—in—his—eor her obsence—the vice-president;—shatt
preside—atallmeetingss A majority of the Board shall constitute a
quorum ard—have—power—to—aet for the transaction of business.

C. The Board shall act in accordance with the provisions of the

Oklahoma Open Meeting Act, the Oklahoma Open Records Act, and the

Administrative Procedures Act.

D. All members of the Board and such employees as determined by

the Board shall be bonded as required by Sections 85.26 through

85.31 of Title 74 of the Oklahoma Statutes.

E. The responsibilities and rights of any member or employee of

the Board who acts within the scope of Board duties or employment

shall be governed by the Governmental Tort Claims Act.

SECTION 2. AMENDATORY 59 0.5. 1991, Section 147, as
amended by Section 11, Chapter 150, 0.S.L. 1993 (59 0.S. Supp. 199¢,
Section 147), is amended to read as follows:

Section 147. A. The Board of Podiatric Medical Examiners is
authorized, after notice and opportunity for a hearing, pursuant to

Article II of the Administrative Procedures Act, to issue an order

g+ imposing one or more of the following penalties whenever

fak kW ak ey
A= T =4

the Board finds, by clear and convincing evidence, that a podiatric

physician has committed any of the acts or occurrences set forth in

Section 148 of this title:

1. Disapproval of an application for a renewal license;
2. Suspension of a license issued by the Board for a maximum
period met—exceeding 0of three (3) yearsy—any;
3. Revocation of a license +teo—practice podiatriec mediein
ot ot 1o A A ot ot £t s ndaor + Ntz o A o £
heretofore Jesves and remainine efrfective under the provisions of
£l e o~ ~ vroanftrar 3 ocaind i s 4 AN B I N 1oty £oar oo
CTIT 10 f= 3 1= T IO S N S w) . = SErS ey w Ay \ W - T (_ALJLJ_L_I_ L% % N LTV O [ S AT I
r oy~ £ + oraiinda v oatta e Nz AN LN ATz~ o £ oo -
g T The grounds oy cavses oroviceo Tor revocation oF suon s
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£+e issued by the

Board;

4. An administrative penalty not to exceed One Thousand Dollars

($1,000.00) for each count or separate offense;

5. A censure or reprimand;

6. Placement on probation for a period of time and under such

terms and conditions as deemed appropriate by the Board;

7. Restriction of the practice of a podiatric physician under

such terms and conditions as deemed appropriate by the Board; and

8. Payment of costs associated with a disciplinary proceeding.

B. The Board may, by rule, establish guidelines for the

disposition of disciplinary cases involving specific types of

violations. The guidelines may include:
1. Minimum and maximum administrative penalties;
2. Periods of probation or supervision;
3. Conditions of probation; and
4. Conditions for the reinstatement of a license.
C. The Board is authorized to issue a confidential letter of

concern to a podiatric physician when, though evidence does not

warrant formal proceedings, the Board has noted indications of

possible errant conduct by the podiatric physician that could lead

to serious consequences and formal action.

D. A podiatric physician against whom a penalty is imposed by

an order of the Board pursuant to the provisions of this section

shall have the right to seek a judicial review of such order

pursuant to Article II of the Administrative Procedures Act.

SECTION 3. AMENDATORY 59 0.S8. 1991, Section 148, as
amended by Section 12, Chapter 150, 0.S.L. 1993 (59 0.S. Supp. 199¢,
Section 148), is amended to read as follows:

Section 148. A. The following acts or occurrences by a

podiatric physician shall constitute grounds for which the penalties

specified in Section 147 of this title may be imposed by order of

Reg. No. 5118 Page
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or som thexr another state ex, district or territory
under the jurisdiction of the United States ef
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SECTION 4. AMENDATORY 59 0.S. 1991, Section 149, is

amended to read as follows:
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A. Any person may file a written and signed complaint with the

Board of Podiatric Medical Examiners, alleging that a podiatric

physician has violated the provisions of the Podiatric Medicine

Practice Act, the Code of Ethics, or the rules of the Board, and may
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be investigated in a manner to be prescribed in the rules of the

Board.
SECTION 5. AMENDATORY 59 0.S. 1991, Section 155, is
amended to read as follows:

Section 155. $Said The Board is—hereby—avthorized—+
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sa+d of complaints against podiatric physicians filed with the

Board+ pursuant to Section 149 of this title; and fer

2. Initiate and conduct individual proceedings, pursuant to

Article II of the Administrative Procedures Act, against podiatric

physicians alleged to have violated the Podiatric Medicine Practice

Act, the Code of Ethics, or the rules of the Board. For such

purposes said the Board, or any member thereof, is hereby empowered
to issue subpoenas, compel the attendance of witnesses, and

administer ocoaths and affirmations. Subpoenas authorized by this =et

section may be signed and issued by any member of sa+d the Board,
and shall be served, and return of service thereof made, in the same
manner as a subpoena is served ewt—ef from a court of record in this
state and as return in such case 1is made. +¥—= Any person faiits
failing and zefuses refusing to attend in obedience to such
subpoena, or xrefuwses refusing to be sworn or examined or answer any
question propounded by any member of said the Board or any attorney
or licensee upon permission from seid the Board, sweh—persen upon

conviction thereof shall be guilty of a misdemeanor and punishable
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SECTION 6. REPEALER 59 0.S. 1991, Section 150, is hereby
repealed.

SECTION 7. This act shall become effective November 1, 1997.
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