
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 46th Legislature (1997) 

HOUSE BILL NO. 1276 By: Webb 

 

 

 

 

 

AS INTRODUCED 

An Act relating to state government; amending 74 O.S. 

1991, Section 85.3, as last amended by Section 2, 

Chapter 214, O.S.L. 1996 (74 O.S. Supp. 1996, 

Section 85.3), which relates to the Purchasing 

Division of the Department of Central Services; 

prohibiting certain contracts based upon policy of 

vendor; authorizing rescission of contracts in 

certain circumstances; prescribing procedures for 

recovery of contract payments; providing an 

effective date; and declaring an emergency. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     74 O.S. 1991, Section 85.3, as 

last amended by Section 2, Chapter 214, O.S.L. 1996 (74 O.S. Supp. 

1996, Section 85.3), is amended to read as follows: 

Section 85.3  A.  There is hereby created and established in the 

Department of Central Services a Purchasing Division, the 

administrative head of which shall be the Director of Central 

Purchasing.  Said Director shall be hired by the Director of the 

Department of Central Services.  The Director shall be at least 

twenty-eight (28) years of age, have a thorough knowledge of office 

practices and buying procedures in volume purchasing, and be a 
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graduate of an accredited college or university with at least five 

(5) years' experience in commercial or governmental purchasing, or, 

in lieu of such educational requirement, have at least ten (10) 

years' experience in commercial or governmental purchasing. 

Said B.  The State Purchasing Division shall include the 

following employees, and employment of such employees is hereby 

authorized:  one assistant director; one qualified specifications 

engineer; nineteen or less qualified buyers who shall be experienced 

for three (3) years, respectively, in the following commodities:  

food, hardware, textiles, petroleum, office supplies, building 

materials, pharmaceutical supplies, automotive equipment, parts and 

accessories, and any other commodity group found by the Department 

of Central Services to justify special purchasing attention, and one 

of whom shall be responsible solely for purchases of products and 

services of the severely handicapped, as provided in Section 3001 et 

seq. of this title; one dietitian, who shall have the qualifications 

required by the State Department of Health; and such other technical 

and clerical personnel as shall be employed by the Department of 

Central Services, or hereafter provided by law. 

C.  All activities of any state agency, department, or 

institution relating to purchasing shall be under the direction of 

the Purchasing Division, except such acquisitions as are excluded by 

the Oklahoma Central Purchasing Act. 

D.  The provisions of the Oklahoma Central Purchasing Act shall 

not apply to county government nor to institutions of The Oklahoma 

State System of Higher Education, the Oklahoma State Regents for 

Higher Education, the University Centers subject to the State 

Regents, nor to the telecommunications network known as OneNet 

whether said network is governed or operated by the State Regents or 

any other state entity assigned responsibility for OneNet.  The 

Purchasing Division shall provide qualified personnel to supervise 

the purchasing activities of the various agencies, departments, and 
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institutions of the state.  Each agency, department, and institution 

shall designate personnel to coordinate its purchasing functions 

with the Purchasing Division.  The Purchasing Division may, if the 

needs of an agency, department, or institution are such as to so 

require, employ, and establish a buyer within such agency, 

department, or institution.  No agency, department, or institution 

of this state shall have or maintain a purchasing section without 

the prior approval in writing of the Purchasing Division except 

those agencies whose acquisitions are exempted in Section 85.12 of 

this title. 

E.  The Purchasing Division is encouraged to make purchases from 

industries operated by the State Department of Corrections of items 

manufactured or offered for sale by said Department of Corrections, 

and to make all purchases from industries operated and items 

manufactured and sold in this state, whenever practicable. 

F.  None of the personnel authorized by this section shall 

furnish any of the services, materials, supplies, or equipment 

covered by the Oklahoma Central Purchasing Act, nor shall such 

personnel be employees, partners, associates, officers, or 

stockholders in or with any business entity which does, nor shall 

anyone be employed in any of the positions authorized by this 

section whose spouse or child owns any stock in any business entity 

which furnishes any supplies, materials, services, or equipment 

covered by the Oklahoma Central Purchasing Act, nor shall anyone be 

employed in any of the positions authorized by this section whose 

brother, sister, father, mother, aunt, uncle, or other relative 

within the third degree, whether related by consanguinity or 

affinity, is engaged in furnishing such supplies, materials, 

services, or equipment or is interested in any business entity which 

does, except that such relative, excluding a spouse or child, may 

own Five Thousand Dollars ($5,000.00) worth or less, or one percent 

(1%) or less, whichever amount is the lesser amount, of the stock of 
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a corporation or any business entity which furnishes such materials, 

supplies, equipment, and services. 

G.  The Purchasing Division shall be responsible for notifying 

all prospective vendors, whether selected pursuant to competitive 

bidding procedures or otherwise, that no state contract shall be 

awarded to any vendor that recognizes, supports, encourages, 

promotes, tolerates or otherwise allows any of its employees to be 

recognized as married if the employee and a co-employee or the 

employee and a third party are of the same gender. 

For purposes of this subsection, a vendor shall be presumptively 

deemed to recognize, support, encourage, promote, tolerate or 

otherwise allow a same-gender marriage if the vendor: 

1.  Provides health insurance coverage to a person, other than 

the employee, as a dependent if the person so identified as a 

dependent is eighteen (18) years of age or older, is co-habiting 

with the insured employee, is the same gender as the insured 

employee and the employee characterizes the relationship with the 

dependent as a marriage or a marital relationship; 

2.  Makes any statement in an employee handbook or manual which 

explicitly or implicitly acknowledges or recognizes the validity of 

a marital relationship between persons of the same gender; 

3.  Recruits employees who are engaged in conduct with another 

person of the same gender which is not recognized as a legal 

marriage under the laws of the State of Oklahoma, but which is 

characterized by the employee as a marriage or a marital 

relationship; 

4.  Retains employees who, at any time during the course of 

their employment, engage in conduct with another person of the same 

gender which is not recognized as a legal marriage under the laws of 

the State of Oklahoma, but which is characterized by the employee as 

a marriage or a marital relationship; or 
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5.  Does any other act which indicates that the vendor gives 

recognition to relationships among its employees or recognition to 

relationships between an employee and a third party which an 

employee characterizes as a marriage or a marital relationship, but 

which is not recognized as a valid marriage under the laws of the 

State of Oklahoma. 

H.  If the Purchasing Division discovers that a vendor has been 

awarded a state contract in violation of the requirements of 

subsection G of this section, the vendor shall be notified that the 

contract is rescinded and that the vendor is obligated to make 

restitution to the State of Oklahoma of the full amount of payments 

made to the vendor pursuant to the contract, plus the cost for 

recovery of the funds, including legal expenses, courts costs or 

other expenses required in order to recover the amount of money paid 

to the vendor pursuant to the contract. 

SECTION 2.  This act shall become effective July 1, 1997. 

SECTION 3.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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