ENGROSSED HOUSE
BILL NO. 3226 By: Benson and Settle of the
House

and

Taylor and Mickle of the
Senate

An Act relating to state government; prohibiting
persons from using state aircraft for certain
purposes; giving the Office of State Finance
certain duties regarding travel logs; requiring
certain information to be included on the travel
log forms; requiring certain state entities to
promulgate certain rules; providing that
information on the travel log forms be certified as
correct by signature of crew members; allowing
family members of the Governor to accompany the
Governor on trips using state aircraft; defining
term; allowing use of state aircraft for travel to
certain functions under certain circumstances;
amending 74 0.S. 1991, Sections 85.7, as last
amended by Section 5, Chapter 404, O0.S.L. 1997,
85.12, as last amended by Section 1, Chapter 257,
0.S.L. 1997, 85.13, 85.22, 85.23 and 85.39 (74 O.S.
Supp. 1997, Sections 85.7 and 85.12), which relate
to the Oklahoma Central Purchasing Act; prohibiting
persons and entities from bidding on proposals
under certain circumstances; deleting exemption to
the Oklahoma Central Purchasing Act; modifying and

adding unlawful actions under the Oklahoma Central



Purchasing Act; adding penalty; modifying sworn
statements for bids and contracts; adding
requirements for state agency purchasing
procedures; providing for codification; and

declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 500.6A of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. No person shall travel on any aircraft owned, leased,
chartered, or operated by the state to or from any place where such
person:

1. Attends an event sponsored by, or an event in support of or
in opposition to, a political party, a political action committee,
or a political candidate;

2. Performs a service for which the person or any member of the
immediate family of the person has or will receive compensation,
including honoraria, other than the salary the person receives from
the state;

3. Attends an event at which others in attendance have been or
will be charged an admission fee or at which a donation of money or
other thing of value is directly or indirectly charged, requested,
solicited, demanded, exacted, sought, accepted, assigned, or
received, unless:

a. the admission fee or donation is charged, requested,
solicited, demanded, exacted, sought, accepted,
assigned, or received by a charitable or nonprofit

association, or
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b. the admission fee is the regular and usual fee charged
for admission to such event, and such event is not in
any manner associated with, sponsored by, or designed
to benefit a political party, a political candidate,
or is otherwise intended to further a partisan
political purpose; and

4. Attends an event at which an audience was charged an
admission fee to see or hear the person, unless the admission fee is
charged by a charitable or nonprofit association.

B. The Office of State Finance shall prescribe a travel log
form, to be designated the "Travel Use Log", to record information
to be used by a state entity providing the aircraft when a person
travels on any aircraft owned, leased, chartered, or operated by the
state. The information provided by the Travel Use Log form shall
include:

1. The date and time of the flight;

2. The registration number of the aircraft flown;

3. The trip itinerary, including the date and time and each
location from which the aircraft takes off or at which the aircraft
lands during a trip;

4. The purpose of each landing during a trip, including but not
limited to whether the landing is:

a. for the purpose of giving a speech or other
presentation,

b. for attendance at a meeting, event, or other
gathering, or

C. for the performance of a service;

5. The name of the group sponsoring the speech, presentation,
meeting, event, or gathering, or receiving the service specified in
paragraph 4 of this subsection;

6. The printed name of each person traveling on the aircraft,

including the person, each crew member, and any other passengers
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traveling on the aircraft, and the location at which each such
person, crew member, or passenger boarded and disembarked;

7. The state entity on whose behalf the passenger or crew
member was traveling;

8. Total flight time;

9. Trip charges, including fuel costs, landing or hangar fees,
pilot waiting time and total trip mileage;

10. Beginning and ending tachometer or Hobbs reading; and

11. Flight conditions and number of day and night landings.

C. The state entity providing an aircraft for travel shall
promulgate rules establishing procedures to ensure:

1. That those persons who travel on such aircraft provide in a
legible manner all information required by the Travel Use Log form;

2. That the Travel Use Log forms are maintained and made
available upon request pursuant to the provisions of the Oklahoma
Open Records Act;

3. That summaries of the Travel Use Log on the use of the
aircraft compiled by a state entity be filed with the Governor, the
Office of State Finance, the Speaker of the House of Representatives
and the President Pro Tempore of the Senate annually. The summaries

shall contain the following information:

a. a chronological listing of the date and time of
flights,
b. a listing of each location from which the aircraft

takes off or at which the aircraft lands during each

trip,
c. a listing of the names of each passenger,
d. total flight time, and
e. total cost of trip based on the number of hours of

flight time at a standard hourly rate which shall be
approximately the cost of chartering a comparable

aircraft.
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D. The signature on the Travel Use Log form of each crew member
shall constitute certification that the information provided on the
Travel Use Log form is true and correct to the best of the
information and belief of that crew member.

E. The state entity providing an aircraft for travel by a
person shall keep a copy of the completed Travel Use Log form
required by this section for the time period required by the
Archives and Records Act for each such trip.

F. The provisions of this section shall not be construed to
prohibit immediate family members of the Governor from accompanying
the Governor on a trip made in compliance with the provisions of
this section on a state aircraft. As used in this section,
"immediate family members" means a parent, a spouse, a child, a
stepchild, a foster child, and any individual claimed by the
Governor or the spouse of the Governor as a dependent for tax
purposes.

G. The provisions of this section shall not be construed to
prohibit a person from using an aircraft owned, leased, chartered,
or operated by the state to travel to or from any place where the
person is attending a function sponsored by an organization to which
the State of Oklahoma pays membership dues even though the
organization provides time on the agenda for functions separately
sponsored by partisan political organizations.

SECTION 2. AMENDATORY 74 0.S5. 1991, Section 85.7, as
last amended by Section 5, Chapter 404, 0.S.L. 1997 (74 0O0.S. Supp.
1997, Section 85.7), is amended to read as follows:

Section 85.7 A. ©No acquisition or contract shall be made
without the submission of competitive bids by the State Purchasing
Director, except as provided in this section.

1. Any acquisition or contract for an amount of Two Thousand
Five Hundred Dollars ($2,500.00) or less shall be exempted from

competitive bidding procedures. Separate contracts or acquisitions
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for the individual components of a total project or service or split
purchasing for the purpose of evading the requirement of competitive
bidding shall be deemed a felony. The State Purchasing Director may
waive or increase the two-thousand-five-hundred-dollar limit up to,
but not to exceed, a contract or purchase price of ten percent (10%)
above the open market limit to perfect an otherwise valid
acquisition or contract inadvertently exceeding the two-thousand-
five-hundred-dollar limit due to administrative error or
unforeseeable circumstances. Requests for such waiver or increase
shall be promptly submitted upon the discovery of such error or
circumstance to the State Purchasing Director in a form prescribed
by said Director setting forth the facts. All requests for such
waiver or increase in amount, whether granted or denied, shall be
reported monthly to the offices of the Governor, President Pro
Tempore of the Senate, and Speaker of the House of Representatives.

2. Contracts for master custodian banks or trust companies,
investment managers and investment consultants for state retirement
systems, the State Insurance Fund, and the State and Education
Employees Group Insurance Board, the pension fund management
consultants of the Oklahoma State Pension Commission, the
Commissioners of the Land Office and actuarial, architectural,
engineering, legal, or other professional services as such term is
defined in Section 803 of Title 18 of the Oklahoma Statutes shall be
exempt from competitive bidding procedures. The Department of
Central Services shall send a copy of such contracts or a list of
such contracts to any member of the House or Senate Appropriations
Committee, if requested by the member.

3. Competitive bids shall not be required for any emergency
acquisitions or contracts involving Five Thousand Dollars
($5,000.00) or less, when, upon written request of the State

Purchasing Director specifying the facts and circumstances giving
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rise thereto, the Governor certifies in writing the existence of an
emergency authorizing the acquisition or contract.

4. Competitive bids for services to alleviate a serious
environmental emergency shall not be required if, upon the request
of the Chairman of the Corporation Commission and after having
examined the facts and circumstances of the case, the Governor
certifies in writing the existence of a serious environmental
emergency. A serious environmental emergency for the purpose of
this section means a situation within the jurisdiction of the
Commission:

a. in which serious damage to the environment will
quickly occur if immediate action is not taken, and
the damage will be so significant that the urgent need
for action outweighs the public policy strongly
favoring competitive bids, or

b. a situation in which human life or safety is in
imminent danger or significant property interests are
threatened with imminent destruction.

5. Purchases or acquisitions for repairs of equipment and
machinery in emergencies, or of livestock through a market agency,
dealer, commission house, or livestock auction market bonded or
licensed under federal or state law or the purchase or collection of
semen or embryos and the placement of embryos into recipient
livestock shall not be subject to the competitive bid requirements
of this section or any other provisions of the Oklahoma Central
Purchasing Act.

6. Purchases or acquisitions of human organs and internal
prostheses for the Oklahoma Medical Center, shall not be subject to
the competitive bid requirements of this section or any other
provisions of the Oklahoma Central Purchasing Act.

7. Any contract for the restoration of historical sites and

museums shall not be subject to the competitive bid requirements of
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this section or any other provision of the Oklahoma Central
Purchasing Act. The procedures will be followed except contractor
and bid selection will be the prerogative of the Oklahoma Historical
Society Board and selection will be based on contractors' documented
qualifications and experience.

8. Purchases of postage by state agencies shall be made in

accordance with the provisions of Sections 90.1 through 90.4 of this

title.
9. Any sole source contract shall not be subject to competitive
bidding procedures. Any agency requesting products or services

pursuant to a sole source contract shall comply with Section 89 of
this title.

10. Contracts for the design, development, communication or
implementation of the state employees flexible benefits plan shall
not be subject to the requirements of this section; provided, that
the Flexible Benefits Advisory Council shall use procedures
consistent with the competitive bid requirements of the Oklahoma
Central Purchasing Act.

11. a. Any contract for a service for which the Department of
Central Services has approved as qualifying for a
fixed and uniform rate shall not be subject to
competitive bid procedures.

b. The Department of Central Services shall establish
criteria and guidelines for those services which may
be qualified for a fixed and uniform rate.

c. The exception to competitive bid procedures authorized
by this paragraph shall be limited to contracts for
those services furnished to persons directly
benefiting from such services and shall not be used by
any agency to employ consultants or to purchase

products.
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d. Any agency desiring to have a service qualified for a
fixed and uniform rate shall make a request for such
qualification to the Department of Central Services
and shall submit any documentation necessary to
support such request. The Department of Central
Services shall either approve or deny the request. If
the Department of Central Services qualifies such
services for a fixed and uniform rate, the agency
requesting such qualification shall establish a fixed
and uniform rate for such service, provided no
contracts shall be entered into by the agency until
such rate has been approved by the agency in a public
hearing. Prior to approval, the proposed rate shall
be clearly and separately identified in the agenda of
the agency for the hearing and shall be openly and
separately discussed during such hearing. In
addition, the agency shall notify the Director of the
Department of Central Services of its pending
consideration of the proposed rate at least thirty
(30) days before the agency is to meet on the proposed
rate. Along with such notice, the agency shall
deliver to the Department of Central Services a copy
of the agenda items concerning the proposed rate with
all supporting documentation and materials. The
Director of the Department of Central Services shall
communicate any observation, reservation, criticism or
recommendation to the agency, either in person at the
time of the hearing or in writing delivered to the
agency before or at the time of the hearing. The
Director of the Department of Central Services shall
specifically note in such written communications if

the Director of the Department of Central Services has
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determined the rate to be excessive. Any such written
communication presented in the absence of the Director
of the Department of Central Services shall be
presented orally during the public hearing. Whether
made in person or in writing any comment made by the
Director of the Department of Central Services shall
be made a part of the minutes of the hearing in full.
e. Within two (2) weeks after the convening of the
Legislature, the administrative officer of each state
agency shall furnish to the Speaker of the House of
Representatives, the President Pro Tempore of the
Senate and to any member of the House or Senate, if
requested by such member, a complete list of all of
the types of services paid for by uniform fixed rates,
the amount of the rate last approved by the agency for
the service, and the number of contracts then in
existence for each type of service. Any rate which
has been determined to be excessive by the Director of
the Department of Central Services shall be
specifically identified in such list.
f. At any time, the Director of the Department of Central
Services is authorized to review, suspend, or
terminate a contract entered into pursuant to the
provisions of this paragraph if the Director of the
Department of Central Services determines the contract
is not necessary, 1is excessive, or is not justified.
12. Purchases of or contracts for specifically prescribed
nonmedical adaptive technology-related items for individuals with
disabilities who are clients of the Department of Rehabilitation
Services and which are prescribed by a physician, rehabilitation
engineer, qualified rehabilitation technician, speech therapist,

speech pathologist, occupational therapist, physical therapist or
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qualified sensory aids specialist and other client goods and
services shall not be subject to the competitive bid requirements of
this section. The Commission for Rehabilitation Services shall
develop standards for the purchase of such goods and services and
may elect to utilize Central Purchasing when appropriate. Such
standards shall foster economy, short response time, and shall
include appropriate safeguards and written records to assure
appropriate competition and economical and efficient purchasing and
shall be approved by the Director of Central Purchasing.

13. Purchases of or contracts for specifically prescribed
nonmedical assistive technology-related items not exceeding Two
Thousand Five Hundred Dollars ($2,500.00) for individuals under
sixteen (16) years of age who are recipients of Supplemental
Security Income and which are prescribed by a physician, qualified
sensory aids specialists or qualified special education instructors
shall not be subject to the competitive bid requirements. The
Department of Human Services shall develop standards for the
acquisition of such nonmedical assistive technology-related items
and may elect to utilize Central Purchasing when appropriate. Such
standards shall foster economy, short response time, and shall
include appropriate safeguards and written records to assure
appropriate competition and economical and efficient purchasing and
shall be approved by the Director of Central Purchasing.

14. a. Structured settlement agreements entered into by the
Attorney General's office in order to settle any
lawsuit involving the state, the Legislature, any
state board, agency, commission, or any employee oOr
official of the state shall not be subject to the
competitive bidding requirements of this section if:
(1) prior to entering into any contract for the

services of an entity to administer a structured

settlement agreement, the Attorney General
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receives proposals from at least three entities
engaged in providing such services, and

(2) the selection of a particular entity is made on
the basis of the response to the request which is
the most economical and provides the most
competent service which furthers the best
interests of the state.

b. A list of any such structured settlement agreements
entered into by the Attorney General with summary
thereon for the previous calendar year shall be
submitted to the Speaker of the House of
Representatives and the President Pro Tempore of the
Senate on January 31 of each year.

15. Purchases available pursuant to a multistate or
multigovernmental contract through the Central Purchasing Division,
if the terms of the contract are more favorable to or will result in
more favorable terms, conditions, accessibility, prices, control, or
efficiency for the state than purchasing from a company distributing
to state agencies through a statewide contract or other contract
shall be exempt from competitive bidding procedures.

16. The Commission on Marginally Producing Oil and Gas Wells
shall be exempt from the competitive bid requirements of this
section for contracts with local vendors for the purpose of holding
special events and exhibitions throughout the state.

B. ©No individual or business entity that assists a state agency

in preparing a request for proposals or in evaluating bids submitted

by vendors pursuant to a request for proposals shall be eligible to

submit a bid or to receive a contract in connection with the

acquisition for which the request for proposals was prepared or the

bids evaluated. The provisions of this subsection shall apply to

any acquisition by a state agency whether or not the acqguisition is

subject to the Oklahoma Central Purchasing Act.
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C. Acquisitions or contracts shall be awarded to the lowest and
best bidder therefor at a specified time and place, which shall be
open to the public, with such preference between bidders offering
substantially the same products or services at substantially the
same prices, as may be set under the authority of Section 85.5 of
this title.

&<~ D. Bids for professional service contracts shall be
evaluated by the State Purchasing Director and the agency
contracting for such service. Both cost and technical expertise
shall be considered in determining the lowest and best bid.

Further, such agency shall present its evaluation and recommendation
to the State Purchasing Director. A documented evaluation report
containing the evaluations of the State Purchasing Director and the
agency contracting for such service shall be completed prior to the
awarding of a professional service contract and such report shall be
a matter of public record.

b= E. When requested by the governing body of a state
retirement system, the State Insurance Fund or the State and
Education Employees Group Insurance Board which are authorized to
hire investment managers, the Department of Central Services shall
assist the governing body of a state retirement system, the Fund or
the Board in the process of selecting investment managers. When
requested by the Flexible Benefits Advisory Council, the Department
of Central Services shall assist the Council in the process of
selecting contracts for the design, development, communication or
implementation of the state employees flexible benefits plan.

E— F. Except as otherwise specifically provided by law, the
acquisition of food items or food products by a state public agency
from a public trust created pursuant to Sections 176 through 180.56
of Title 60 of the Oklahoma Statutes shall comply with competitive

bidding procedures pursuant to the provisions of this section.
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SECTION 3. AMENDATORY 74 0.S. 1991, Section 85.12, as
last amended by Section 1, Chapter 257, O0.S.L. 1997 (74 0.S. Supp.
1997, Section 85.12), is amended to read as follows:

Section 85.12 A. The provisions of this section shall not be
construed to affect any law relating to fiscal or accounting
procedure except such as may be directly in conflict herewith; and
all claims, warrants and bonds shall be examined, inspected and
approved as now provided by law.

B. The following acquisitions shall not be included within the
purview of the Oklahoma Central Purchasing Act, Section 85.1 et seq.

of this title:

1. Food and other products produced by state institutions and
agencies;
2. Contracts for construction of new buildings and for the

repair, maintenance or modernization of old buildings by state
educational institutions included within The Oklahoma State System
of Higher Education;

3. The printing or duplication of publications or forms of
whatsoever kind or character by state agencies, which service is
performed upon their own equipment, by their own employees. In
order to be exempt from the Oklahoma Central Purchasing Act pursuant
to this paragraph, the state agency may only use egquipment owned or
leased by the agency and may only utilize that equipment for
printing services required by the agency in performing duties
imposed upon the agency or functions authorized to be performed by
the agency. Any use of the equipment by the agency pursuant to an
agreement or contract with any other entity resulting in delivery of
intermediate or finished products to the entity purchasing or using
the products shall be subject to the provisions of the Oklahoma
Central Purchasing Act;

4. Acquisitions by institutions of The Oklahoma State System of

Higher Education, the Oklahoma State Regents for Higher Education,
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or the University Centers subject to the State Regents insofar as
such acquisitions relate to textbooks, laboratory supplies,
instructional materials and specialized laboratory equipment or
acquisitions for the telecommunications network known as OneNet,
whether said network is governed or operated by the State Regents or
any other state entity assigned responsibility for OneNet;

5. Department of Transportation and Transportation Commission
contractual services or right-of-way purchases. Contracts awarded
pursuant to bids let by the Transportation Commission for the
maintenance or construction of streets, roads, highways, bridges, or
underpasses, or any other transportation facilities under the
control of the Department of Transportation, the acquisitions of
equipment or materials accruing to the Department of Transportation
required in Federal-Aid contracts, and contracts for public service
type announcements initiated by the Department of Transportation.
Contractual services as used herein shall not include advertising or
public relations services;

6. Utility services where rates therefor are regulated by a
state or federal regulatory commission, or by city ordinance or by
an Indian Tribal Council for use by the Department of Corrections
only;

7. Acquisition of products and services by the University
Hospitals and the University Hospitals Authority. The Authority
shall develop standards for the acquisition of products and services
and may elect to utilize Central Purchasing when appropriate. Such
standards shall foster economy, short response time, and shall
include appropriate safeguards and written records to assure
appropriate competition and economical and efficient purchasing and
shall be approved by the Director of Central Purchasing;

8. Contracts for custom harvesting by the Department of

Corrections for the Department or its institutions;
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9. Contracts with private prison contractors which are subject
to the contracting procedures of Section 561 of Title 57 of the

Oklahoma Statutes;
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33~ Purchases by the Oklahoma Municipal Power Authority;

+2- 11. Grand River Dam Authority;

13- 12. Purchases by rural water, sewer, gas or solid waste
management districts created pursuant to Section 1324.1 et seqg. of
Title 82 of the Oklahoma Statutes;

+4—- 13. Purchases by the Oklahoma Ordnance Works Authority or
Midwestern Oklahoma Development Authority;

i+5= 14. Contracts entered into by the Oklahoma Industrial
Finance Authority for the services of an appraiser or for
acquisition of insurance when it is determined by its Board of
Directors that an emergency exists and for the services of legal
counsel when approved by the Attorney General;

+6- 15. Expenditure of monies appropriated to the State Board
of Education for the purpose of Local, State-supported Programs and
State-supported Programs except monies appropriated for the
Administrative and Support Functions of the State Department of
Education;

+7= 16. Contracts entered into by the State Department of
Vocational and Technical Education for the development, revision or
updating of vocational curriculum materials and contracts entered
into by the State Department of Vocational and Technical Education
for training and supportive services that meet the needs of new or
expanding industries, or both, contributing to economic growth and
development of Oklahoma while maintaining Oklahoma's competitive
advantage and flexibility in meeting their needs;

18- 17. Contracts entered into by the Oklahoma Center for the

Advancement of Science and Technology for professional services;
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19—+ 18. Contracts entered into by the Oklahoma Department of
Commerce pursuant to the provisions of Section 5066.4 of this title;

20—= 19. Purchases made by the Oklahoma Historical Society from
monies used to administer the White Hair Memorial;

21= 20. Purchases of products available to an agency through a
General Services Administration contract or other federal contract
if the item is on current state contract and the terms of such
contract are more favorable to the agency than the terms of a state
contract for the same products as determined by the State Purchasing
Director;

22— 21. Contracts for managed health care services entered into
by the state entity designated by law or the Department of Human
Services, as specified in paragraph 1 of subsection A of Section
1010.3 of Title 56 of the Oklahoma Statutes;

23— 22. Purchases of products by the Forestry Service of the
State Department of Agriculture as authorized by the federal General
Services Administration through a General Services Administration
contract or other federal contract if the item is not on current
state contract or the terms of such federal contract are more
favorable to the agency than the terms of a state contract for the
same products;

24— 23. Purchases amounting to less than that requiring
competitive bid pursuant to Section 85.7 of this title. The
Director of Central Services shall promulgate rules related to such
purchases in excess of Seven Hundred Fifty Dollars ($750.00) and not
exceeding Two Thousand Five Hundred Dollars ($2,500.00) to ensure
competitiveness and fairness in such purchases;

25— 24. Purchases or acquisitions of clothing for clients of
the Department of Human Services and purchases and acquisitions of
food for group homes operated by the Department of Human Services;

26— 25. Purchases made or contracts entered into by the

Oklahoma Energy Resources Board;
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27+ 26. Purchases or acquisitions of clothing for juveniles in
the custody of the Office of Juvenile Affairs and purchases and
acquisitions of food for group homes operated by the Office of
Juvenile Affairs; and

28= 27. State contracts for flexible benefits plans pursuant to
the Oklahoma State Employees Benefits Act, Section 1361 et seqg. of
this title.

C. Notwithstanding the exclusions provided herein, any agency
or common schools of Oklahoma, any municipality of the state, any
rural fire protection district and county officers may, unless the
contract with the state specifies otherwise, avail themselves of the
provisions of the Oklahoma Central Purchasing contracts and the
services of the Purchasing Director. Provided further, however,
that any subdivision of government and any rural fire protection
district of the state may designate the office of Oklahoma Central
Purchasing as its agent for the purchase or procurement of any item
or service contracted or available to the state.

D. Further, notwithstanding the exclusions provided herein, the
purchasing policies and procedures of the Oklahoma Ordnance Works
Authority, the University Hospitals Authority and the Midwestern
Oklahoma Development Authority shall be subject to approval by the
Director of the Department of Central Services, and said Director
shall make periodic audits of the purchasing policies and procedures
of the Oklahoma Ordnance Works Authority, the University Hospitals
Authority and the Midwestern Oklahoma Development Authority to
ensure that said purchasing policies and procedures, as approved,
are being followed.

SECTION 4. AMENDATORY 74 0.S. 1991, Section 85.13, 1is
amended to read as follows:

Section 85.13 A. It shall be unlawful for the State Purchasing

Director e¥, any buyer or any officer of the offieceof Publie

Affairs Department of Central Services, or any state officer or
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employee who approves contracts on behalf of a state agency, or any

member of +heir the immediate family+—urder—theOklaheoma—Centralt

PurehasingAet of such person, to accept any gift, donation, or

gratuity for himself or any member of his immediate family from any

seller or prospective seller of any property eeveredlby—the Oklahoma

Caoant Piir~h
T =T

o
o ey =

£, goods, or services to the state.

B. It shall f£urther be unlawful for any seller or any

prospective seller to give e¥, donate, or promise to give or donate

anything of value to the State Purchasing Director e¥, any buyer or

officer of the offiece—-of Publie Affairs Department of Central

Services, or any buyerwader the Okloheoma Central Purehasing et

state officer or employee who approves contracts on behalf of a

state agency, or any member of the immediate family of the State

Purchasing Director ex, buyer or officer of the o6ffie £ Publie

Affairs Department of Central Services, or other state officer or

employee as specified in subsection A of this section.

C. The violation of any provision of this section shall

constitute a misdemeanor and in the event the State Purchasing

Director e¥, any buyer or any officer of the o6ffie £ Pubdie

Affairs Department of Central Services, or other state officer or

employee as specified in subsection A of this section is convicted

for the violation of this section he shall forfeit his position
immediately in addition to the penalty provided in this section.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 85.15a of Title 74, unless there
is created a duplication in numbering, reads as follows:

A. It is unlawful for any public officer, employee, or any
other person representing or acting on behalf of a state agency or
on behalf of a state officer or employee to make any unauthorized
disclosure to any person of the terms, contents, specifications,
conditions, or other information which is or will be contained in a

bid notice or which is submitted in response to a bid notice issued
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by a state agency in advance of the date on which the bid notice is
to be made equally and uniformly known to all prospective bidders
and the public, in advance of the opening of all bids submitted
pursuant to the notice, or in advance of the award of the bid, if
the bids are not publicly made known prior to the award of the bid.

B. It is unlawful for any person to solicit, possess, or
receive information which is or will be contained in a bid notice of
a state agency, for use in preparing a bid, in advance of the date
on which the bid notice is to be made equally and uniformly known to
all prospective bidders and the public.

C. It is unlawful for any person to solicit, possess, or
receive information from a state officer, employee, or other person
representing or acting on behalf of a state agency or on behalf of a
state officer or employee, which relates to the bid notice, or the
bids submitted in response to the bid notice, which is confidential
or not otherwise available to all prospective bidders and the
public.

D. It is unlawful for any officer or employee of a state
agency, oOr any person representing or acting on behalf of a state
agency, to withhold or impede the distribution of the information
specified in subsection A of this section after notice of the bid
has been given, unless the solicitation of bids has been withdrawn
or the particular information in question has been deleted or
replaced through alteration of the bid notice and the withdrawal or
alteration has been made equally and uniformly known.

E. Any violation of this section shall be a felony, and shall
render the proceedings void and require a new solicitation and
award.

SECTION 6. AMENDATORY 74 O0.S. 1991, Section 85.22, is
amended to read as follows:

Section 85.22 A notarized sworn statement shall be attached to

any eempetitive bid submitted to the State of Oklahoma for goods or
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services whether or not the bid is subject to the Oklahoma Central

Purchasing Act, which shall be in substantially the following form:

STATE OF OKLAHOMA )

) ss
COUNTY OF )
, of lawful age, being first duly sworn, on oath
says:
1. (s)he is the duly authorized agent of , the

bidder submitting the eempetitiswe bid which is attached to this

statement, for the purpose of certifying the facts pertaining to the
existence of collusion among bidders and between bidders and state
officials or employees, as well as facts pertaining to the giving or
offering of things of value to government personnel in return for
special consideration in the letting of any contract pursuant to the
bid to which this statement is attached;

2. (s)he is fully aware of the facts and circumstances
surrounding the making of the bid to which this statement is
attached and has been personally and directly involved in the
proceedings leading to the submission of such bid; ard

3. neither the bidder nor anyone subject to the bidder's

direction or control has been a party:
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fo—refrainfrombidding agreement among bidders in

restraint of freedom of competition, including but not
limited to an agreement relating to the price,
quality, quantity, or nature of the item to be bid, or

refraining from bidding, or as to any other terms of

the prospective contract or bid,
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to the best of the affiant's knowledge,

econtract agreement with any state official or employee

or others representing or acting on behalf of the

state or on behalf of any state official or employee,

in restraint of freedom of competition or otherwise,

including any agreement relating to the price,

quality, quantity, or the nature of the item to be

bid, or to refrain from bidding, or as to any terms of

the prospective contract or bid, nor
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eortract to any discussion between a bidder or bidders

or among bidders and any state official or employee or

others representing or acting on behalf of the state

or on behalf of a state official or employee, as to

any terms in the prospective contract or bid, or

concerning the exchange of money or other thing of

value for special consideration in letting of the

contract; and

neither the bidder

nor anyone subject to the direction or control of the bidder has

solicited or received,

or otherwise possesses any information about

the bid notice or which was contained in the bid notice,

or which

was used in preparing the bid notice or contained in the responses

thereto,

in advance of such information being equally available to

all bidders or prospective bidders and/or the public.

Subscribed and sworn to before me this

ENGR. H. B. NO.

day of
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Notary Public (or Clerk or Judge)
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SECTION 7. AMENDATORY 74 0.S. 1991, Section 85.23, 1is
amended to read as follows:

Section 85.23 A notarized sworn statement shall be attached to
each contract for goods and services awarded by the state, which
shall be in substantially the following form:

STATE OF OKLAHOMA )

) ss
COUNTY OF )
, of lawful age, being first duly sworn, on oath
says:
1. (s)he is the duly authorized agent of , the

eontracteor—under vendor who is a party to the contract which is

attached to this statement, for the purpose of certifying the facts

pertaining to the existence of collusion among vendors, between

vendors and state officials or employees, as well as facts

pertaining to the giving of things of value to government personnel

i rdar + Srocie PN U I O AN S
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<

2. (s)he is fully aware of the facts and circumstances
surrounding the making of the contract to which this statement is

attached and has been personally and directly involved in the

proceedings leading to the proevrementeof said contract; ard

[4)]

3. neither the eentraeter vendor nor anyone subject to the

r'ls vendor's direction or control has:

a. paid, given or donated or agreed to pay, give or
donate to any officer or employee of the State of
Oklahoma any money or other thing of value, either

directly or indirectly, in preewring the letting of

the contract te—whieh +this statement is attached

A

I

been a party to any agreement among vendors in

restraint of freedom of competition, including but not

limited to an agreement relating to the price,

quality, gquantity or the nature of the item or service
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to be sold or provided, or refraining from offering

such items or services, or as to any terms in the

prospective contract or bid,

been a party to any agreement with any state official

|

or employee or others representing or acting on behalf

of the state or on behalf of any state officer or

employee, in restraint of freedom of competition or

otherwise, including any agreement relating to the

price, quality, gquantity or the nature of the item or

service to be sold or provided, or to refrain from

offering such items or services, or as to any terms in

the prospective contract or bid, or

|

been a party to any discussion among vendors and/or

among one or more vendors and any state officer or

employee or others representing or acting on behalf of

the state or on behalf of a state officer or employee,

as to any terms in the prospective contract or bid, or

concerning the exchange of money or other thing of

value for special consideration in the letting of the

contract; and

4. to the best of the affiant's knowledge, neither the vendor

nor anyone subject to the direction or control of the vendor has

solicited or received, or otherwise possesses any information which

was contained in the bid notice, or which was used in preparing the

bid notice or was contained in the responses thereto, in advance of

such information being equally available to all vendors or

prospective vendors and/or the public.

(Name/Title)

Subscribed and sworn to before me this = day of ’

19
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Notary Public (or Clerk or Judge)

SECTION 8. AMENDATORY 74 0.S. 1991, Section 85.39, 1is
amended to read as follows:

Section 85.39 A. Each state agency, whether or not swekh the
agency 1s subject to the Oklahoma Central Purchasing Act, shall
develop and promulgate internal purchasing procedures including, but
not limited to, needs assessment, funding, routing, review, audits,
monitoring, and evaluations.

B. Each such agency shall afse maintain a document file for

each contract whieh. The document file shall include, at a minimum,

justification for the contract, supporting documentation and related
information, copies of the contract, evaluations, written reports if
required by the contract, and other such information as is required
by the State Purchasing Director.

C. FEach state agency shall develop and promulgate rules

pursuant to the Administrative Procedures Act that provide a

competitive bid procedure to be used by the state agency when making

an acquisition which is not included within the purview of the

Oklahoma Central Purchasing Act as specified in Section 85.12 of

this title. The rules shall include, but not be limited to:

1. A minimum of thirty (30) days for vendors to prepare bids,

unless there is an emergency;

2. A definition of "emergency" which would justify shortening

the thirty-day time period for vendors to prepare bids;

3. A designation of the employee of the agency who will be

responsible for certifying that an emergency exists and providing a

written explanation of the emergency;

4. A procedure by which the agency will gather and maintain a

list of vendors to be contacted for request for proposals;

5. A procedure for developing request for proposals;

6. A procedure by which vendors are to be notified of the bid;

7. A procedure by which bids will be evaluated;
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8. That pre-bid conferences with vendors be conducted;

9. That a designated employee of the agency attest that the

agency rules were complied with in the acquisition;

10. That a request for proposal contain the criteria to be used

in selecting the best bid;

11. That a request for proposal contain a specific citation to

the statute that authorizes the state agency to issue the request

for proposal; and

12. That a copy of the state agency rules for acquisitions be

attached to the request for proposal.

SECTION 9. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the House of Representatives the 12th day of March, 1998.

Speaker of the House of
Representatives

Passed the Senate the @ day of , 1998.
President of the Senate
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