ENGROSSED HOUSE
BILL NO. 1588 By: Vaughn of the House

and

Hendrick of the Senate

An Act relating to courts; amending 28 0.S5. 1991,
Section 151, as last amended by Section 8, Chapter
339, 0.S.L. 1996 (28 O0.S. Supp. 1996, Section 151),
which relates to court costs and filing fees;
authorizing a cost collection program; authorizing
electronic filing of documents; providing for
promulgation of rules; amending 12 0.S. 1991,
Section 2005, as amended by Section 2, Chapter 351,
0.S.L. 1993 (12 O0.S. Supp. 1996, Section 2005),
which relates to the Oklahoma Pleading Code;
authorizing electronic filing of papers; providing
for promulgation of rules; amending 20 0.S. 1991,
Section 1006, as amended by Section 3, Chapter 197,
O0.S.L. 1995 (20 O0.S. Supp. 1996, Section 1006),
which relates to destruction of records; changing
time period required before destruction of court
reporters' notes; amending 20 0.S. 1991, Section
1304, as last amended by Section 1, Chapter 78,
0.S5.L. 1996 (20 O0.S. Supp. 1996, Section 1304),
which relates to claims against the court fund;
expanding allowable claims; requiring approval by
the Supreme Court; authorizing pilot program for
use of electronic equipment in courtrooms; stating

purpose; providing for promulgation of rules;



providing for codification; providing an effective

date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 28 0.S. 1991, Section 151, as last
amended by Section 8, Chapter 339, 0.S.L. 1996 (28 0.S. Supp. 1996,
Section 151), is amended to read as follows:

Section 151. A. It shall be the duty of the clerks of the
district court and other trial courts of record of this state to
charge and collect the fees imposed by this title, and none others,
in all cases, except those in which the defendant is charged with a
misdemeanor or traffic violation, and except cases under the Small
Claims Procedure Act, Section 1751 et seqg. of Title 12 of the
Oklahoma Statutes.

B. 1. Payment for any fee hexein provided for in this title

may be made by a nationally recognized credit card issued to the
applicant. The court clerk may add an amount equal to the amount of
the service charge incurred, not to exceed four percent (4%) of the
amount of the payment as a service charge for the acceptance and
verification of the credit card. For purposes of this subsection,
"nationally recognized credit card" means any instrument or device,
whether known as a credit card, credit plate, charge plate, or by
any other name, issued with or without fee by an issuer for the use
of the cardholder in obtaining goods, services, or anything else of
value and which is accepted by over one thousand merchants in this
state. The court clerk shall determine which nationally recognized
credit cards will be accepted as payment for fees.

2. Written procedures for acceptance or rejection of credit

cards shall be established by the Office of the State Auditor and
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Inspector with approval and direction to court clerks to be issued
by the Administrative Office of the Courts.

C. Payment for any fee herein provided for in this title may be

made by a personal or business check. The court clerk, at the court
clerk's discretion, may:

1. Add an amount equal to the amount of the service charge
incurred, not to exceed three percent (3%) of the amount of the
check as a service charge for the acceptance and verification of the
check; or

2. Add an amount of no more than Five Dollars ($5.00) as a
service charge for the acceptance and verification of a check. For
purposes of this subsection, "personal or business check" shall not
mean a money order, cashier's check, or bank certified check.

D. The Supreme Court is authorized to institute a cost

collection program for collection of fees provided for in this

title.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3004 of Title 20, unless there
is created a duplication in numbering, reads as follows:

The Supreme Court is authorized to provide for electronic filing
of documents in the Supreme Court and the district courts. The
Administrative Office of the Courts shall promulgate rules for the
filing of documents transmitted by electronic device. Rules for
electronic filing must have the approval of the Supreme Court.

SECTION 3. AMENDATORY 12 0.S. 1991, Section 2005, as
amended by Section 2, Chapter 351, 0.S.L. 1993 (12 0O.S. Supp. 199¢,
Section 2005), is amended to read as follows:

Section 2005.

SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

A. SERVICE: WHEN REQUIRED. Except as otherwise provided in

this title, every order required by its terms to be served, every

pleading subsequent to the original petition unless the court
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otherwise orders because of numerous defendants, every paper
relating to discovery regquired to be served upon a party or any
other person unless the court otherwise orders, every written motion
other than one which may be heard ex parte, and every written
notice, appearance, demand, offer of judgment, and similar paper
shall be served upon each of the parties. No service need be made
on parties in default for failure to appear except that pleadings
asserting new or additional claims for relief against them shall be
served upon them in the manner provided for service of summons in
Section 2004 of this title.

B. SERVICE: HOW MADE. Whenever pursuant to this act service
is required or permitted to be made upon a party represented by an
attorney the service shall be made upon the attorney unless service
upon the party himself is ordered by the court or final judgment has
been rendered and the time for appeal has expired. Service upon the
attorney or upon a party shall be made by delivering a copy to him
or by mailing it to him at his last-known address or, if no address
is known, by leaving it with the clerk of the court. Delivery of a
copy within this section means:

1. Handing it to the attorney or to the party; or

2. Leaving it at his office with his clerk or other person in
charge thereof; or

3. If there is no one in charge, leaving it in a conspicuous
place therein; or

4. If the office is closed or the person to be served has no
office, leaving it at his dwelling house or usual place of abode
with some person residing therein who is fifteen (15) years of age
or older.

Except for service of the summons and the original petition, service
by mail is complete upon mailing.

C. SERVICE: NUMEROUS DEFENDANTS. In any action in which there

are unusually large numbers of defendants, the court, upon motion or
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of its own initiative, may order that service of the pleadings of
the defendants and replies thereto need not be made as between the
defendants and that any cross-claim, counterclaim, or matter
constituting an avoidance or affirmative defense contained therein
shall be deemed to be denied or avoided by all other parties and
that the filing of any such pleading and service thereof upon the
plaintiff constitutes due notice of it to the parties. A copy of
every such order shall be served upon the parties in such manner and
form as the court directs.

D. FILING. All papers after the petition required to be served
upon a party shall be filed with the court either before service or
within a reasonable time thereafter, but the court may on motion of
a party or on its own initiative order that depositions upon oral
examination and interrogatories, requests for documents, requests
for admission, and answers and responses thereto not be filed unless
on order of the court or for use in the proceeding. All papers
filed with the court shall include a statement setting forth the
names of the persons served and the date, place, and method of
service.

E. FILING WITH THE COURT DEFINED.

1. The filing of papers with the court as required by this act
shall be made by filing them with the clerk of the court, except
that the judge may permit the papers to be filed with him, in which
event he shall note thereon the filing date and forthwith transmit
them to the office of the clerk.

2. A duplicate of any paper shall be acceptable for filing with
the court and shall have the same force and effect as an original.
For purposes of this section a duplicate is a copy produced on
unglazed white or eggshell paper by mechanical, chemical or
electronic means, or by other equivalent technique, which accurately
reproduces the original. A duplicate that is acceptable for filing

shall not be refused because any signatures thereon are duplicates.
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A carbon copy shall not be considered a duplicate for purposes of
this section.

3. Papers may be filed by facsimile or other electronic

transmission directly to the court or the court clerk as permitted
by a rule of court. The Administrative Office of the Courts shall
promulgate rules for the district court for the filing of papers

transmitted by facsimile or other electronic transmission device.

Rules for facsimile or other electronic transmission filing must

have the approval of the Supreme Court.

4. The clerk shall not refuse to accept for filing any paper
solely because it is not presented in proper form as required by
these rules or any local rules or practices.

SECTION 4. AMENDATORY 20 O0.S. 1991, Section 1006, as
amended by Section 3, Chapter 197, 0.S.L. 1995 (20 0.S. Supp. 199¢,
Section 1006), is amended to read as follows:

Section 1006. A. Unless there is an objection by the chief
judge of the district court, the court clerk is authorized to
destroy all exhibits in all domestic relations cases in which there
has been no activity for more than twenty (20) years, and exhibits
in all other civil cases in which there has been no activity for
more than ten (10) years.

B. The chief judge may direct a court reporter to destroy a
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C. No pleadings or judgments shall be destroyed under the

provisions kexreef of this section.

SECTION 5. AMENDATORY 20 O0.S. 1991, Section 1304, as
last amended by Section 1, Chapter 78, 0.S.L. 1996 (20 0.S. Supp.
1996, Section 1304), is amended to read as follows:

Section 1304. A. Claims against the court fund shall include
only such expenses as may be lawfully incurred for the operation of
the court in the county. Payment of the expenses may be made after
the claim therefor is approved by the district judge who is a member
of the governing board of the court fund and either the local court
clerk or the local associate district judge who is a member of said
governing board. No expenditures falling into any category listed
in paragraphs 2, 6 anrd, 7 and 17 of subsection B of this section,
may be made without prior written approval of the Chief Justice of
the Supreme Court. The Supreme Court may provide by rule the manner
in which expenditures in the restricted categories shall be
submitted for approval. When allowing the expenditures in
paragraphs 6 and 7 of subsection B of this section, the Chief
Justice shall direct that resort first be had to the surplus funds
in the court fund in the county involved.

B. The term "expenses" shall include the following items and
none others:

1. Principal and interest on bonds issued prior to January 1,

1968, pursuant to Sections 771 through 778 of Title 19 of the

Oklahoma Statutes+—Seetieons—F++—throuvgh—++3;
2. Compensation of bailiffs and part-time help;
3. Juror fees and mileage, as well as overnight accommodation

and food expense for jurors kept together as set out in Section 81

et seq. of Title 28 of the Oklahoma Statutes+—Seetion—8l et ——seg-;

4. Witness fees and mileage for witnesses subpoenaed by the

defense as set out in Section 81 et seq. of Title 28 of the Oklahoma
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Statutes, except expert witnesses for county indigent defenders

shall be paid a reasonable fee for their services;

5. Office supplies, books for records, postage and printing;
6. Furniture, fixtures and equipment;
7. Renovating, remodeling and maintenance of courtrooms,

judge's chambers, clerk's offices and other areas primarily used for

judicial functions;

8. Judicial robes;

9. Attorney's fees for indigents in the trial court and on
appeal;

10. Compensation or reimbursement for services provided in

connection with an adult guardianship proceeding as provided by
Section 4-403 of Title 30 of the Oklahoma Statutes. Compensation
from the court fund for attorneys appointed pursuant to the Oklahoma
Guardianship Act, Section 1-102 et seq. of Title 30 of the Oklahoma
Statutes, shall be substantially the same as for attorneys appointed
in juvenile proceedings pursuant to Title 10 of the Oklahoma
Statutes. The compensation, if any, for guardians ad litem
appointed pursuant to the Oklahoma Guardianship Act shall not exceed
One Hundred Dollars ($100.00);

11. Transcripts ordered by the court;

12. Necessary telephone expenses, gas, water and electrical
utilities for the part of the county courthouse occupied by the
court and other areas used for court functions;

13. The cost of publication notice in juvenile proceedings as
provided in Section 1105 of Title 10 of the Oklahoma Statutes and in
termination of parental rights proceedings brought by the state as
provided in Section 1131 of Title 10 of the Oklahoma Statutes;

14. Interpreter fees;

15. Necessary travel expenses of the office of county indigent

defender approved by the court fund governing board;
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16. Rent for county indigent defender's office outside of the
county courthouse;

17. Rent for courtroom facilities outside the courthouse;

18. Any other expenses now or hereafter expressly authorized by
statute; and

18+ 19. Necessary training for the judges and court personnel
on the court integrated computer system.

C. No county courthouse building commission shall be created
after March 1, 1968, and no disbursements shall be permitted from

any court fund under the provisions of Sections 771 through 778 of

Title 19 of the Oklahoma Statutes, SeetionsFH—Ethreough F+3+ except

by county courthouse commissions created prior to March 1, 1968,
provided, nothing in Section 1301 et seqg. of this title shall
prevent the construction of additional courtrooms within existing
courthouse facilities, from funds other than the court fund.

D. Items of equipment, furniture, fixtures, printing or
supplies that are available in the quantities desired from a
contract vendor's list for order or purchase by the court fund
through the facilities of the Central Purchasing Office of the State
of Oklahoma may not be purchased by any court fund at prices higher
than those approved by the Central Purchasing Office.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1512 of Title 20, unless there
is created a duplication in numbering, reads as follows:

The Supreme Court is authorized to establish a pilot project for
use of videotape equipment in courtrooms for production of videotape
records for transcripts. The Administrative Office of the Courts
shall promulgate rules for the use of video equipment in
courtrooms. Rules for use of video equipment in courtrooms must
have the approval of the Supreme Court.

SECTION 7. This act shall become effective July 1, 1997.
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SECTION 8. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the House of Representatives the 3rd day of March, 1997.

Speaker of the House of
Representatives

Passed the Senate the @ day of , 1997.
President of the Senate
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