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STATE OF OKLAHOMA

1st Session of the 46th Legislature (1997)

CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
SENATE BILL NO. 706 By: Cain of the Senate

Reg. No.

and

Seikel and Pettigrew of
the House

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to child support enforcement; amending 10
0.S. 1991, Sections 70, as amended by Section 3, Chapter
356, 0.S.L. 1994, 83, as amended by Section 4, Chapter
356, 0.S.L. 1994, 89, as last amended by Section 1,
Chapter 273, 0.S.L. 1995, 501, as amended by Section 27,
Chapter 356, 0.S.L. 1994, and 503, as amended by Section
29, Chapter 356, 0.S.L. 1994 (10 O.S. Supp. 1996,
Sections 70, 83, 89, 501 and 503), which relate to
paternity actions and compensation of expert witnesses;
modifying time period to contest certain statement;
requiring social security numbers on orders establishing
paternity; stating that copies of certain bills shall be
admissible as evidence of certain costs; providing for
temporary order for support upon filing of paternity
action under certain circumstances; updating and
modifying language; requiring court to order genetic
testing; requiring additional genetic testing be paid in
advance by certain party; amending 12 0.S. 1991, Sections
1171.2 and 1171.3, as amended by Section 23, Chapter 356,
0.S.L. 1994 (12 0.S. Supp. 1996, Section 1171.3), which
relate to child support payments and income assignment
proceedings; adding statutory references; requiring
notice of delinquency or enforcement; modifying contents
of notice; modifying procedure relating to hearing;
deleting provision relating to visitation rights; stating
procedure for filing notice of income assignment;
requiring certain order be entered by the court; reducing
time period for payment of child support subsequent to
court-ordered income assignment; deleting language
relating to income assignment; amending Section 34,
Chapter 356 0.S.L. 1994 (40 O0.S. Supp. 1996, Section 2-
802), which relates to reports by employers; stating time
period within which employers must make certain report;
charging entity to whom employers must report; modifying
contents of report; requiring report to be made within
certain time period; requiring the Child Support
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Reg. No.

Enforcement Division to enter into certain agreements;
defining terms; amending 43 0.S. 1991, Sections 6, 112,
as last amended by Section 10, Chapter 131, 0.S.L. 1996,
115, as amended by Section 11, Chapter 365, O0.S.L. 1994,
118, as last amended by Section 13, Chapter 1, 0.S.L.
1995, 118.1, as last amended by Section 24, Chapter 356,
0.S.L. 1994, 135, as last amended by Section 2, Chapter
233, 0.S.L. 1996, Section 1, Chapter 354, O0.S.L. 1995,
Section 2, Chapter 354, 0.S5.L. 1995, as amended by
Section 18, Chapter 97, 0.5.L. 1996 and Section 4,
Chapter 279, 0.5.L. 1992 (43 O0.S. Supp. 1996, Sections
112, 115, 118, 118.1, 135, 139, 139.1 and 413), which
relate to marriage licenses, care and custody of
children, order for child support, child support
guidelines, review of child support orders, lien for
arrearage, legal right to child support, definitions and
payment procedures; requiring social security numbers on
marriage licenses; requiring social security numbers on
child support orders; requiring certain agreement and
stating contents; modifying circumstances for award of
income assignment; deleting certain exceptions to
awarding income assignments; updating language; modifying
conditions for review of child support orders; making an
arrearage in child support payment a lien upon real and
personal property under certain circumstances; stating
that certain records shall constitute amount of lien;
making an arrearage in child support payment a lien upon
workers' compensation benefits; deleting requirement for
filing of certain affidavit; deleting statement of
contents of affidavit; authorizing nonrenewal of certain
recreational licenses and permits for failure to comply
with certain subpoenas or warrants; modifying
definitions; requiring licensing board to implement
certain court order; clarifying conditions under which
certain payments are not to be paid; amending 56 0.S.
1991, Sections 237, as last amended by Section 19,
Chapter 356, 0.S.L. 1994, 240, as renumbered by Section
14, Chapter 365, 0.S.L. 1994, and as last amended by
Section 3, Chapter 354, 0.S5.L. 1995, Section 6, Chapter

356, O0.S.L. 1994, 240.1, as amended by Section 6, Chapter
365, 0.S.L. 1994, 240.2, as amended by Section 7, Chapter
365, 0.S.L. 1994, 240.7, as amended by Section 1, Chapter
260, 0.S.L. 1996 and Section 7, Chapter 307, 0.S.L. 1993

(56 0.S. Supp. 1996, Sections 237, 237.7, 238.6B, 240.1,
240.2, 240.7 and 240.12), which relate to support
collection, definitions, notice of paternity and support
obligations, initiation of enforcement proceedings,
referral or application for services, release of child
support arrearage information and assistance in locating
parents delinquent on child support; updating language;
requiring certain support payments be made to the
Division or its designee; modifying contents of certain
notice; correcting statutory reference; modifying
definitions; deleting language exempting child support
orders under certain circumstances; modifying contents of
certain notice; providing for amendment of birth
certificate and correction of records by State Registrar
of Vital Statistics; providing the Director and the
Division with certain authority; providing exception to
notification of obligor of certain intention; requiring
issuance of withholding order under certain
circumstances; modifying contents of certain notice to
obligor; requiring certain form; requiring certain
information from state agencies, political subdivisions,
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corporations or other businesses; requiring development,
implementation and operation of financial institution
data match reporting system; requiring Department to
establish process for comparison of certain data;
authorizing Department to enter into certain contracts or
agreements; providing certain immunity; defining terms;
construing act; requiring certain information be
submitted by financial institutions and stating
procedures thereto; authorizing financial institution to
collect certain costs; providing certain immunity;
requiring examination of certain data and use thereof;
requiring submission of additional information; allowing
issuance of subpoena; providing for confidentiality and
penalty for violation; stating penalty for failure to
submit certain report; prohibiting disclosure to
depositor or account holder that name has been received
from or provided to Department; providing penalties for
certain violators; authorizing certain fee; requiring
Department to conduct certain survey and to implement
system based on certain results; requiring Division to
issue certain levy and providing procedure; authorizing
the Division to enter certain orders; requiring certain
notice; deleting language relating to consumer reporting
agencies; amending 63 0.S. 1991, Sections 1-311, as last
amended by Section 25, Chapter 297, 0.S.L. 1996, 1-311.1
and Section 9, Chapter 356, 0.S.L. 1994, as last amended
by Section 26, Chapter 297, 0.S.L. 1996 (63 0.S. Supp.
1996, Sections 1-311 and 1-311.3), which relate to birth
certificates, furnishing social security numbers and
affidavits acknowledging paternity; modifying conditions
for entering father's name on birth certificate; deleting
legislative findings and language relating to the
Secretary of the Department of Health and Human Services;
making recording of social security number on birth
certificate discretionary; deleting language relating to
release of social security numbers; requiring social
security number be recorded on death certificates;
modifying contents on certain affidavits; requiring
applications for professional or occupational licenses
contain certain information; providing for codification;
providing an effective date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 10 0.S. 1991, Section 70, as
amended by Section 3, Chapter 356, 0.S.L. 1994 (10 O0.S. Supp.
1996, Section 70), is amended to read as follows:

Section 70. A. Except as otherwise provided by law, a woman
who gives birth to a child is the natural mother of the child.

B. Paternity may be established by:

1. A notarized written statement of the father and mother
acknowledging paternity pursuant to Section & 1-311.3 of £his—aet

Title 63 of the Oklahoma Statutes. Such statement acknowledging

paternity shall have the same legal effect as an order of
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paternity entered in a court or administrative proceeding. Sueh

The statement may be contested feoraperiodof notmore—than—Etw

+2—yea¥rs by the child or another within sixty (60) days after

st+grirg the statement—Fxeept—Ffor—theechitdafter—Etw (2 —yea¥rsy

paternity may notbe disputed by anyone 1s signed;

2. Scientifically reliable genetic tests, including but not
limited to blood tests;

3. &Eeuwrt District or administrative court order; or

4. As otherwise provided by law.

C. Proceedings to establish paternity may be brought in the
appropriate district court or through the Department of Human
Services, Office of Administrative Hearings: Child Support+.

Proceedings may be brought by the mother, the father, guardian or

custodian of the child, the Department of Human Services, the
district attorney, a public or private agency or authority
chargeable with the support of the child, or by the child. The
court, after determining paternity in a civil action, shall

provide enter an order providing for the support and maintenance

of the child. The social security numbers of both parents shall

be included in all orders establishing paternity. The court shatt

may further make provision for custody and visitation based upon
the best interests of the child.

D. An action to establish paternity shall be available to a
child if commenced within one (1) year after the child reaches the
age of eighteen (18).

SECTION 2. AMENDATORY 10 0.S. 1991, Section 83, as
amended by Section 4, Chapter 356, O0.S.L. 1994 (10 O0.S. Supp.
1996, Section 83), is amended to read as follows:

Section 83. A. An individual who has been legally determined
to be the father of a child pursuant to Section 70 of this title,
or an individual who has been judicially or administratively
determined to be the father of a child is liable for the support
and education of the child to the same extent as the father of a
child born in wedlock.

B. 1. An action to enforce the obligation of support and

education may be brought by the mother or custodian or guardian of
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the child, by the public authority chargeable with the support of
the child, or by the child.

2. An action to determine paternity and to enforce this
obligation may be brought any time before the eighteenth birthday
of the child. An action to establish paternity under this act
shall be available for any child for whom a paternity action was
brought and dismissed because of the application of a statute of
limitations of less than eighteen (18) years.

3. If paternity has been legally determined pursuant to
Section 70 of this title, or judicially or administratively
determined, an action to enforce this obligation of support may be
brought within the time periods specified by paragraph 7 of
Section 95 of Title 12 of the Oklahoma Statutes.

4. The father's obligation to support is terminated if the
child is adopted.

5. The court may order the payments made to the mother or
custodian or guardian of the child, or to some other person,
corporation or agency to administer under the supervision of the
court.

C. 1. An individual who has been legally determined to be
the father of a child pursuant to Section 70 of this title, or an
individual who has been judicially or administratively determined
to be the father of a child shall be ordered to pay all or a
portion of the costs of the birth and the reasonable expenses of
providing for said child or the amount of public assistance paid
prior to the determination of paternity, provided that liability
for support provided before the determination of paternity shall
be imposed for five (5) years preceding the filing of the action.

2. Copies of bills for pregnancy, child birth, and genetic

testing are admissible as evidence without requiring third-party

foundation testimony, and shall constitute prima facie evidence of

amounts incurred for such services or for genetic testing on

behalf of the child.

D. The amount of child support and other support including
amounts provided for in subsection C of this section shall be
ordered and reviewed in accordance with the child support
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guidelines provided in Section 118 of Title 43 of the Oklahoma
Statutes.

E. 1. When a civil or administrative action is filed to

determine paternity of a minor child, an interested party may

request the court to enter a temporary order for support of the

child pending a final determination of paternity. The application

for temporary support shall set forth facts supporting the

application and shall be verified by the party or entity seeking

the order. The application and notice of hearing shall be served

as in other civil cases.

2. After service of the application and opportunity for

hearing, the court shall enter a temporary order for support if

the court finds there is clear and convincing evidence of

paternity, including, but not limited to:

a. a genetic test which establishes a rebuttable or

conclusive presumption of paternity pursuant to

Section 504 of Title 43 of the Oklahoma Statutes,

b. a notarized written statement acknowledging
paternity of the child executed by the putative
father,

C. a presumption of paternity pursuant to Section 2 of
this title, or

d. other evidence which establishes a high probability
of paternity.

3. Temporary orders for support shall be established in

accordance with the child support guidelines pursuant Section 118

of Title 43 of the Oklahoma Statutes. A temporary support order

terminates when a final judgement is entered which establishes

support or when the action is dismissed. A temporary support

order shall not be retroactively modified, but it may be modified

prospectively before final judgment upon motion of an interested

party and a showing of facts supporting a modification.

SECTION 3. AMENDATORY 10 0.5. 1991, Section 89, as
last amended by Section 1, Chapter 273, 0.S.L. 1995 (10 O0.S. Supp.

1996, Section 89), is amended to read as follows:
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Section 89. A. The mother, putative father, guardian or
custodian of the child, the Department of Human Services, a public
or private agency or authority chargeable with the support of the
child, or the child may bring an action in a civil proceeding in
district court or by an administrative action through the
Department of Human Services, to determine paternity and the
amount of child support due and owing for the maintenance of the
child.

B. Venue of an action to determine the paternity of a child
pursuant to this section shall be, at the option of the plaintiff,
in either the county where the putative father, mother, or child
resides. If the mother or child or both the mother and child
reside out-of-state, venue of an action to determine the paternity
of a child pursuant to this section, at the option of the
plaintiff, may be in the county where the putative father resides.

C. A court may exercise personal jurisdiction over a person,
whether or not a resident of this state, who is the subject of a
paternity action. When a person who is subject to the
jurisdiction of the court is outside the state, the person may be
served outside of the state by any method that is authorized by
the statutes of this state. In an action brought in this state to
determine paternity and which also seeks a support order,
jurisdiction shall be determined pursuant to the Uniform
Interstate Family Support Act.

D. The petition shall be verified as true by the affidavit of
the plaintiff. A summons may be issued thereon and shall be
served or publication made as in other civil cases.

E. The practice, pleading, and proceedings in such action
shall conform to the rules prescribed by the code of civil
procedure as far as the same may be applicable.

F. If the defendant fails to answer the petition of the
plaintiff or appear for show cause hearing, then the court shall
proceed to determine issues of paternity, support, custody and
visitation in the same manner as provided for in actions for

divorce.
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G. Attorneys for the Department of Human Services may appear
or initiate an action brought under this section on behalf of:

1. A recipient of Azd—+teoFamilies—with PependentChildren

Temporary Assistance for Needy Families; or

2. A person not receiving Aid—+te Families with Dependent

Shitdrern Temporary Assistance for Needy Families, including but

not limited to the putative father, upon the request of such
person and proper application pursuant to rules and regulations
adopted by the Department. A reasonable fee and costs may be
assessed for the services by the Department.

H. 1In a proceeding brought under subsection G of this section
by the Department of Human Services, the court may, and unless it
is not in the best interests of the child, shall, limit the issues
in that proceeding to issues of paternity and support, unless
issues of custody and visitation are specifically and
affirmatively pled by the father.

SECTION 4. AMENDATORY 10 0.S. 1991, Section 501, as
amended by Section 27, Chapter 356, 0.S.L. 1994 (10 O.S. Supp.

1996, Section 501), is amended to read as follows:

Section 501. In a civil action in which paternity is a
relevant fact and at issue, the court—upornits own initiatis *
PEE S1rery~ ot 1 n maA sz r n rhe~h o1 £ £ a7z Ao~y o IS K1 = r
gpon—suggestion—made—b r—on—behalf of anvy person—whoese bloodor

+ v 1~ o] ro o TnszalszaA g ¥ tr~Ny o At o n S vz
thergenetie markersare inveolved may—or vpon motion of any
party—te—the—aetion shall+ order the mother, child and putative

father to submit to genetic testing. If any party refuses to
submit to such tests, the court may resolve the question of
paternity against such party or enforce its order if the rights of
others and the interests of justice so require unless such
individual is found to have good cause for refusing to cooperate.

SECTION 5. AMENDATORY 10 0.5. 1991, Section 503, as
amended by Section 29, Chapter 356, 0.S5.L. 1994 (10 O0.S. Supp.
1996, Section 503), 1s amended to read as follows:

Section 503. The compensation of each expert witness
appointed by the court or called by a party and costs of tests
required pursuant to the provisions of the Genetic Testing to
Determine Paternity Act shall be fixed at reasonable amounts by

Reg. No. 1662Page 8



the court. Said compensation and costs shall be paid as the court
shall order. The court may order that said compensation and costs
be paid by the parties in such proportions and at such times as it
shall prescribe, or that the proportion of payment of said
compensation and costs of any indigent party be paid by the county
or by any other appropriate public or charitable agency, however

all additional testing must be paid for in advance by the party

requesting the additional test. The court may order that, after

payment by the parties, or the county or other appropriate agency,
or both, said compensation and costs may be taxed as costs in the
action.

SECTION 6. AMENDATORY 12 0.S. 1991, Section 1171.2, is
amended to read as follows:

Section 1171.2 A. Any person awarded custody of and support
for a minor child by the district court or awarded periodic child
support payments by the Department of Human Services, or the
Department of Human Services on behalf of a recipient of aid—+e

o e B AP [ I
fomrties—wrtn

dependent—ehitdren Temporary Assistance for Needy

Families or on behalf of a person not receiving aid—+tefamilies

with—dependent—children;—upon proper —appiicationy Temporary

Assistance for Needy Families shall be entitled to proceed to

collect any current child support and child support due and owing
through income assignment pursuant to the provisions of this

section and Sections 42 1171.3 and +3 1171.4 of this title or

Sections 22 240 through 25 240.3 of #his—aet Title 56 of the

Oklahoma Statutes or by garnishment, if the minor child is in the

custody and care of the person entitled to receive the child
support or as is otherwise provided by the court or administrative
order at the time of the income assignment or garnishment
proceedings.

B. The maximum part of the aggregate disposable earnings of
any person for any workweek which is subject to garnishment or
income
assignment for the support of a minor child shall not exceed:

1. Fifty percent (50%) of such person's disposable earnings
for that week, if such person is supporting his spouse or a
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dependent child other than the child with respect to whose support
such order is used; and

2. Sixty percent (60%) of such person's disposable earnings
for that week if such person is not supporting a spouse or
dependent child.

The fifty percent (50%) specified in paragraph 1 of this
subsection shall be deemed to be fifty-five percent (55%) and the
sixty percent (60%) specified in paragraph 2 of this subsection
shall be deemed to be sixty-five percent (65%), if and to the
extent that such earnings are subject to garnishment or income
assignment to enforce a support order with respect to a period
which is prior to the twelve-week period which ends with the
beginning of such workweek.

SECTION 7. AMENDATORY 12 0.S. 1991, Section 1171.3, as
amended by Section 23, Chapter 356, 0.S.L. 1994 (12 0.S. Supp.
1996, Section 1171.3), is amended to read as follows:

Section 1171.3 A. Any person or entity entitled to receive
child support payments for the current or for any prior month or
months, or such person's legal representative may initiate income
assignment proceedings by filing with the court an—apptication

stgred—underoath speeifying a notice of delinquency or other

notice of enforcement. Notice shall be served upon the obligor in

the same manner prescribed for the service of summons in a civil

action. The notice shall inform the obligor of the following:
1 T o+ 4+ Nliexmr oo £o247 A3 4+ ol P N S S T A NP T S P i P
. LT ITCTOC 1T \JLJ_I.J_\j 1= TICTOWT ¥ S @ R E— - Ay Ly TITCOIY N N e S u\.&t./t/ [ S LJL/L_YJ.[I. TT T
o1t rad sz o Al g T A o A rdor 1 S S nt o] + oah a1 4
J—b&il/l—LJ— A U_Y L= N N N S b.)l./l_tJt/\JJ_\— A = = = IT TT L% % 3 4 SN U i a iy wey \1l.Al¢L_L ARy T T 1O
sHpport—payablte—for ot teast—on H—merth The amount of support

monies owed, if any;

2 N caoxrt s £- ad ocorsg £ +1h r rdaor A 71 ISR TN AW E AN
. X o o s S =y A Y T CT T EERT A S 5 A S e e e e B Tt

+
1=

modi 1 oo+ 2 n r rdaxr B
mooT= (Sa= S * ERS A *

rg—therete That the obligor may

[6)]
[4)]

3 o
T—T™

object to all or any part of the notice at a hearing which will be

held at a given location on a date specified in the notice to show

cause why the obligor should not be determined liable for the

relief requested in the notice;
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if any, and order that the

judgment payments,

income assignment take effect against the

disposable earnings or other income of the

obligor

.
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The court may order an obligor to pay all court

2.

fees involved in an income

costs and attorneys'
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assignment proceeding pursuant to this
subsection; and

e= 3. The order shall be a final Jjudgment for purposes
of appeal. The effect of the income assignment
shall not be stayed on appeal except by order of
the court; and

a= 4. In all cases of paternity and for arrearage of
child support, the court shall make inquiry to
determine if the noncustodial parent has been
denied reasonable visitation. If reasonable
visitation has been denied by the custodial
parent to the noncustodial parent, the court or
administrative judge shall include visitation
provisions in the support order.

C. The—eourt Once an income assignment has been ordered by

the court, the applicant shall file the original notice of income

assignment with the court and send a copy of the notice of £he

income assignment to the payor to effectuate the assignment

pursuant to subsection E of this section.

D If o oL N~ (1 B dasza ~F + 1 Ao+t ~F o207 2 - 1
. 7 A [ S o e s e e g g 7t =7 SoYS -ttt oot o35S ¥
Serviec nr—the—obligor—of +the delingueneyrmotreer the obligor
fails to *recgugest 5 EEAE AV SR~ R AT L R S ol o AN~ o n B £ +h1 o
oo Sttt E TS PP uESooitc—=C SHoS o= S

seetions appear at the hearing, the court shall enter an order

granting judgment for arrearage, if any, establishing a judgment

payment plan, if any, and approving the income assignment. After

the court has ordered an income assignment, the applicant shall

file the original notice with the court and send a copy of the

notice of #hkhe income assignment to the payor pursuant to
subsection E of this section to effectuate the assignment.
E. 1. The notice of #he income assignment required pursuant

to subsections B, C, and D of this section shall be sent by the

applicant eewrt to the payor listed—on—the—appitiecation. The
notice shall be sent by certified mail, return receipt requested
or served according to law. The payor shall be required to comply
with the provisions of this subsection as stated in the notice.
The notice shall specify:

Reqg. No. 1662Page 13
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the effective date of the assi
assignment shall take effect o
earnings to the obligor after
notice thereof and the amount

to the person entitled to the

gnment. The

n the next payment of
the payor receives
withheld shall be sent

child support within

fer—3+0)> seven (7) days after the date upon which

the obligor is paid. The payor shall include with

each payment a statement reporting the date on which
the obligor's support obligation was withhelds,

the amount specified in the support order and the
amount of the arrearage to be withheld from the

obligor's earnings. The amount withheld by the

payor shall not exceed the limits on the percentage
of an obligor's income which may be assigned for
support pursuant to Section 1171.2 of this titles+,
that the withholding is binding upon the payor until
further order of the court or as long as the order

for support on which it is based remains in effects+,
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that two or more income assignments may be levied
concurrently, but if the total levy exceeds the
maximum permitted under Section 1171.2 of this
title, all current child support due shall be paid
before the payment of any arrearages. If total
current child support exceeds the maximum permitted
under Section 1171.2 of this title, the amount
available shall be paid pro rata by the percentage
of total current support owed to all obligees.

After current support, the sums due under the first
assignment issued under this section shall be paid
before the payment of any sums due on any subsequent

income assignment; provided, that the court which

issued the initial income assignment, upon notice to

1662Page 14



Reg. No.

all interested parties, is authorized to prorate the

payment of the support between two or more income

assignments levied concurrentlys,

'f_°e_'

B g,

If the amount of support due under the
assignments exceeds the maximum amount
authorized by Section 1171.2 of this title, the
payor shall pay the amount due up to the
statutory limit, and payor shall send written
notice to the court and person entitled to
support that the amount due exceeds the amount
subject to withholding; if payor fails to pay or
notify as required herein, the payor may be
liable for an amount up to the accumulated
amount that is due and owing upon receipt of the
notices;

that, i1f the payor is the obligor's employer,
the payor shall notify the person entitled to

the support payment, and the court within ten

(10) days of when the obligor terminates

employment. The payor shall provide by written
notice to the person entitled to support and to
the court, the obligor's last-known address and
the name of the obligor's new employer, if
knowns-,

that if the payor has no income due or to be due
to the obligor in his possession or control, or
if the obligor has terminated employment with
the payor prior to the receipt of notice
required pursuant to subsection C of this
section, the payor shall send written notice to
the court and the person entitled to support
within ten (10) days of receipt of said notice.
Failure to notify the person entitled to support
and the court within the required time limit may

subject the payor to liability for an amount up

1662Page 15



to the accumulated amount that is due and owing

upon receipt of the notices, and

i= h.. that the payor mayratlse—befined not—more—than
Two—Hundred—bollars—5206-00)Ffor failure—+
make—the—reguired—deduetions is liable for any
amount up to the accumulated amount that should
have been withheld and paid, and may be fined up
to Two Hundred Dollars ($200.00) for each
failure to make the required deductions if the

ayor:

(i) fails to withhold or pay the support in
accordance with the provisions of the
assignment, or

(ii) fails to notify the person entitled to support
and the court as required.

2. The payor may combine withheld amounts from earnings of

two or more obligors subject to the same support order in a single
payment and separately identify that portion of the single payment
which is attributable to each individual obligor.

3. An income assignment issued pursuant to the provisions of
this section shall have priority over any prior or subsequent
garnishments of the same wages; provided, however, income
assignments issued pursuant to the provisions of this section and
garnishments for child support issued pursuant to the provisions
of Section 1173.1 of this title shall be of equal priority, except
as may otherwise be provided for in this section.

4. The payor may deduct from any earnings of the obligor a

sum not exceeding Five Dollars ($5.00) per pay period but not to

exceed Ten Dollars ($10.00) per month as reimbursement for costs

incurred by the payor in the income assignment.

ar

H
H

5. The assignment shall remain effective uponmotiece—E

rew regardless of a change of payor.

6. The income assignment issued pursuant to this section
shall remain in effect for as long as current child support is due

or until all arrearages for support are paid, whichever is later.

Reg. No. 1662Page 16



Payment of any arrearages shall not prevent the income assignment
from taking effect.

7. The payor may not discipline, suspend, or discharge an
obligor because of an assignment executed pursuant to this
section. Any payor who violates this section shall be liable to
such obligor for all income, wages, and employment benefits lost
by the obligor from the period of unlawful discipline, suspension,
or discharge to the period of reinstatement.

F. Upon written notification of the name and address of a new
employer or payor and payment of the required fees for mailing by
the person or entity entitled to support, the eewrt applicant
shall i+sswe send a new notice of income assignment pursuant to

subsection E of this section. Income assignment proceedings shall

be available to collect day care and health expense arrearages as

well as support alimony payments; provided, child support shall be

paid prior to any alimony payments.

G. Any existing support order or income assignment which is
brought before the court shall be modified by such court to
conform to the provisions of this section.

H. Any person obligated to pay support, who has left or is
beyond the jurisdiction of the court, may be prosecuted under any
other proceedings available pursuant to the laws of this state for
the enforcement of the duty of support and maintenance.

I. The income assignment proceedings specified in this
section shall be available to other states for the enforcement of
child support and maintenance or to enforce out-of-state orders.
Venue for such proceedings is, at the option of the obligee:

1. In the county in Oklahoma in which the support order was
entered; o

2. In the county in Oklahoma in which the obligee resides; or

3. In the county in Oklahoma in which the obligor resides or

receilves 1lncome.
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of the Oklahoma Statutes,

of any parent ordered to pay child support be subject to immediate

income assignment regardless of whether support payments are in

one of the parties
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unless

arrears at the time of the order,

demonstrates and the court finds that there is good cause not to

a written agreement
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require immediate income withholding,

is reached between the parties which provides for an alternative

arrangement.
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Chapter 356, 0.S.L.

AMENDATORY Section 34,

SECTION 8.

is amended to read as

Section 2-802),

(40 0.S. Supp. 1996,

1994

follows

Employers doing business in the State of

A.

Section 2-802.

Iz o
=

Q
=4

£ IT19vm o

ni

TT

Oklahoma mesy shall report to the Departm

T

TroIte Lt \Y

T

chitd——Suppeort—Enrforecement—bivisien Oklahoma Employment Security

the hiring or employment of any person who resides or

Commission,

works in this state to whom the employer anticipates paying

earnings.

Such report may shall contain the employee's name,

B.

date of

£ b+
B> g e e o 5

-

Aanda Ao+
oo G T

social security number

address,

haak
o

P B I AN, I R age
atat 3ty

B A (L S
rmatron—regarding—a

E
A

a3
oo

employment

along with

state of employment,

4

ror
g

SZ

nt a1+
PP I ¥ A e e e 5

al
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and federal identification number.

address,

the employer's name,

days of hiring,

The report must be made within twenty (20)

(12) nor more than sixteen

not less than twelve

or twice monthly,

days apart if reported electronically or magnetically. The

(16)

report may be made by mailing a copy of the employee's W-4 form,
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by submitting a fax transmission of the employee's W-4 form, by

submitting electronic media in a format that can be used by the

Ch1 1 Qaamman~napd T £~ N~
T OO TP pPoOT T T OT Tt Tt

£+—bivisien Oklahoma Employment Security

Commission, or by any other means authorized by the &hitdSuppeort

Enforecement Pivisien Oklahoma Employment Security Commission.

D. The Child Support Enforcement Division shall be the

official New Hire Registry for the State of Oklahoma and will

obtain the new hire information from the Oklahoma Employment

Security Commission.

E. The Child Support Enforcement Division shall enter into

agreements with state agencies administering unemployment,

worker's compensation, public assistance, Medicaid, food stamps,

and other programs specified by federal law or regulation to

provide such information upon reqguest.

F. Used in this section:

1. "Employee" means an individual who is an employee as

defined by the Internal Revenue Code of 1986, 26 U.S.C., Section

3401 et seq. "Employee" does not mean an employee of a federal or

state agency performing intelligence or counterintelligence

functions if the head of such agency has determined that reporting

with respect to that employee could endanger the safety of the

employee or compromise an ongoing investigation or intelligence

mission;

2. "Employer" means an individual or other entity who is an

employer as defined by the Internal Revenue Code of 1986, 26

U.S.C., Section 3401 (d) and includes any governmental entity and

any labor organization;

3. Labor organization" means an entity as defined by the

National Labor Relations Act, 29 U.S.C., Section 152 (5) including,

but not limited to, any entity known as a "hiring hall" which is

used by the organization and an employer to carry out requirements

described in Section 8 (f) (3) of the National Labor Relations Act,

29 U.S.C., Section 158 (f) (3), of an agreement between the

organization and the employer.

SECTION 9. AMENDATORY 43 0.S. 1991, Section 6, 1is
amended to read as follows:
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Section 6. The license herein provided for shall contain the
date of its issuance, name of the court, the name of the city or
town and county in which it is located, the full names of the
persons to be married thereunder, their ages =and, places of

residence, and social security numbers, if any, and shall be

directed to any person authorized by law to perform and solemnize
the marriage ceremony, and shall fix the time of the return
thereof, which shall not be more than thirty (30) days from the
date of its issuance, and shall contain a blank certificate to be
made out by the person solemnizing or performing the marriage
ceremony thereunder.

SECTION 10. AMENDATORY 43 0.S. 1991, Section 112, as
last amended by Section 10, Chapter 131, 0.S.L. 1996 (43 0O.S.
Supp. 1996, Section 112), is amended to read as follows:

Section 112. A. A petition or cross-petition for a divorce,
legal separation, or annulment must state whether or not the
parties have minor children of the marriage. If there are minor
children of the marriage, the court:

1. Shall make provision for guardianship, custody, medical
care, support and education of the children;

2. Unless not in the best interests of the children, may
provide for the visitation of the noncustodial parent with any of
the children of such noncustodial parent; and

3. May modify or change any order whenever circumstances
render such change proper either before or after final judgment in
the action; provided, that the amount of the periodic child
support payment shall not be modified retroactively or payment of
all or a portion of the past due amount waived, except by mutual
agreement of the obligor and obligee, or if the obligee has
assigned child support rights to the Department of Human Services
or other entity, by agreement of the Department or such entity.
Unless the parties agree to the contrary, a completed child
support computation form provided for in Section 120 of this title
shall be required to be filed with the child support order.

The social security numbers of both parents shall be included

in all child support orders.

Reqg. No. 1662Page 21



B. 1In any action if there are minor unmarried children
concerned in awarding the custody of the child or in appointing a
general guardian for the child, the court shall be guided by the
provisions of Section 21.1 of Title 10 of the Oklahoma Statutes
and shall consider what appears to be in the best interests of the
child.

C. 1. When it is in the best interests of a minor unmarried
child, the court shall:

a. assure children of frequent and continuing contact
with both parents after the parents have separated
or dissolved their marriage, and

b. encourage parents to share the rights and
responsibilities of child rearring in order to
effect this policy.

2. There shall be neither a legal preference nor a
presumption for or against joint legal custody, joint physical
custody, or sole custody.

3. When in the best interests of the child, custody shall be
awarded in such a way so as to assure the frequent and continuing
contact of the child with both parents. To this effect, in making
an order for custody to either parent, the court:

a. may consider, among other facts, which parent is
more likely to allow the child or children frequent
and continuing contact with the noncustodial parent,
and

b. shall not prefer a parent as a custodian of the
child because of the gender of that parent.

4. 1In any action, there shall be neither a legal preference
or a presumption for or against private or public school or home-
schooling in awarding the custody of a child, or in appointing a
general guardian for the child.

5. In making an order for custody, the court may specify
that:

a. unless there is a prior written agreement to change

the permanent residence of the child either parent
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shall notify the other parent if such parent plans
to change the permanent residence of the child, and

b. the noncustodial parent is to notify the custodial
parent if such noncustodial parent plans to change
permanent residence.

D. Any child shall be entitled to support by the parents
until the child reaches eighteen (18) years of age. If a
dependent child is regularly and continuously attending high
school, said child shall be entitled to support by the parents
through the age of eighteen (18) years. No hearing shall be
required to extend such support through the age of eighteen (18)
if the child is regularly and continuously attending high school.

E. 1In any case in which provision is made for the custody or
support of a minor child or enforcement of such order, the court
shall inquire whether public assistance money has been provided by
the Department of Human Services for the benefit of each child.
If public assistance money has been provided for the benefit of
the child, the Department of Human Services shall be a necessary
party for the just adjudication and establishment of the debt due
and owing the State of Oklahoma, as defined in Section 238 of
Title 56 of the Oklahoma Statutes and for the just adjudication
and establishment of current child support.

F. In any case in which a child support order or custody
order or both is entered, enforced or modified, the court may make
a determination of the arrearages of child support, if any.

SECTION 11. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 112A of Title 43,
unless there is created a duplication in numbering, reads as
follows:

By October 1, 1998, the Child Support Enforcement Division of
the Department of Human Services shall enter into an agreement
with the Administrative Office of the Courts to obtain necessary
information to maintain a central case registry on all IV-D cases
and all child support orders established or modified in this state
after October 1, 1998.

Necessary information shall include:

Reqg. No. 1662Page 23



1. Names, social security

parents,

2. The amount of periodic

other amounts,
or overdue under the order;

3. Amounts of support that

4., The name and birth date

ordered; and

5. The amount of any lien

this act.

SECTION 12. AMENDATORY
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Reg. No. 1662Page 24

paternity or other proceeding in which services are not

child support plan, the district

he obligor subject to immediate



income assignment, regardless of whether support payments by such
parent are in arrears, unless:

1. One of the parties demonstrates and the district court
finds there is good cause not to require immediate income
withholding; or

2. A written agreement is reached between the parties which
provides for an alternative arrangement.

C. The obligated party may execute a voluntary income
assignment at any time. The voluntary assignment shall be filed
with the district or administrative court and shall take effect
after service on the payor, as required by Section 1171.3 of Title
12 of the Oklahoma Statutes.

SECTION 13. AMENDATORY 43 0.S. 1991, Section 118, as
last amended by Section 13, Chapter 1, O0.S.L. 1995 (43 0.S. Supp.
1996, Section 118), is amended to read as follows:

Section 118. A. Except in those cases where parties
represented by counsel have agreed to a different disposition,
there shall be a rebuttable presumption in any judicial or
administrative proceeding for the award of child support, that the
amount of the award which would result from the application of the
following guidelines is the correct amount of child support to be
awarded. The district or administrative court may deviate from
the level of child support suggested by these guidelines where the
amount of support so indicated is unjust, inequitable,
unreasonable or inappropriate under the circumstances, or not in
the best interests of the child or children involved. The court
shall not take into account any stepchildren of such parent in
making the determination, but in making such determination, the
court may take into account the reasonable support obligations of
either parent as to only natural, legal, or legally adopted minor
children in the custody of said parent. If the district or
administrative court deviates from the amount of support indicated
by these guidelines, it shall make specific findings of fact
supporting such action.

B. Child support guidelines are as follows:
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1. All child support shall be computed as a percentage of the
combined gross income of both parents. The Child Support
Guideline Schedule as provided in Section 119 of this title shall
be used for such computation. The child support obligations of
each parent shall be computed, and the noncustodial parent's share
shall be paid monthly to the custodial parent;

2. Gross income includes income from any source, except as
excluded in this act, and includes but is not limited to income
from salaries, wages, commissions, bonuses, dividends, severance
pay, pensions, rent, interest income, trust income, annuities,
social security benefits, workers' compensation benefits,
unemployment insurance benefits, disability insurance benefits,
gifts and prizes. Specifically excluded are actual child support
received for children not before the court and benefits received
from means-tested public assistance programs, including but not

limited to At+d—teo—Fomities—with bependenrt—Chitdrenr—{(AFDS

Temporary Assistance for Needy Families (TANF), Supplemental

Security Income (SSI), Food Stamps, General Assistance and State
Supplemental Payments for Aged, Blind and the Disabled;

3. For income from self-employment, rent, royalties,
proprietorship of a business, or joint ownership of a partnership
or closely held corporation, gross income is defined as gross
receipts minus ordinary and necessary expenses required for self-
employment or business operation. Specifically excluded from
ordinary and necessary expenses for purposes of this section are
amounts determined by the district or administrative court to be
inappropriate for determining gross income for purposes of
calculating child support. The district or administrative court
shall carefully review income and expenses from self-employment or
operation of a business to determine an appropriate level of gross
income available to the parent to satisfy a child support
obligation. A determination of business income for tax purposes
shall not control for purposes of determining a child support
obligation.

Expense reimbursements or in-kind payments received by a
parent in the course of employment, self-employment, or operation
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of a business shall be counted as income if they are significant
and reduce personal living expenses. Such payments may include
but are not limited to a company car, free housing, or reimbursed
meals;

4, For purposes of computing gross income of the parents, the
district or administrative court shall include for each parent,
either the actual monthly income, the average of the gross monthly
income for the time actually employed during the previous three
(3) years, or the minimum wage paid for a forty-hour week,
whichever is the most equitable. If equitable, the district or
administrative court may instead impute as gross monthly income
for either parent the amount a person with comparable education,
training and experience could reasonably expect to earn; provided,
however, that if a person is permanently physically or mentally
incapacitated, the child support obligation shall be computed on
the basis of actual monthly gross income;

5. The amount of any preexisting district or administrative
court order for current child support for children not before the
court or for support alimony arising in a prior case shall be
deducted from gross income to the extent payment is actually made
under such order;

6. The amount of reasonable expenses of the parties
attributable to debt service for preexisting, jointly acquired
debt of the parties may be deducted from gross income to the
extent payment of such debt is actually made. In any case where
deduction for such debt service is made, the district or
administrative court may make provision for prospective upward
adjustments of support made possible by the reasonable anticipated
reduction or elimination of such debt service;

7. The results of paragraphs 2, 3, 4, 5 and 6 of this
subsection shall be denominated "adjusted gross income";

8. The adjusted gross income of both parents shall be added
together and the Child Support Guideline Schedule consulted for
the total combined child support;

9. After the total combined child support is determined, the

percentage share of each parent shall be allocated by computing
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the percentage contribution of each parent to the combined
adjusted gross income and allocating that same percentage to the
child support obligation to determine the base child support
obligation of each parent;

10. The actual dependent medical insurance premium shall be
determined by the district or administrative court. The premium
shall be allocated between the parents in the same proportion as
base child support;

11. The obligor shall receive credit for the obligee's
allocated share of medical insurance premium which the obligor
pays directly to the provider. The obligor shall pay his or her
(obligor's) allocated share of the medical insurance premiums to
obligee, if obligee pays the premium to the provider;

12. The district or administrative court shall then determine
the "actual" child care expenses reasonably necessary to enable
both parents to maintain employment or to conduct an active search
for employment;

13. The actual child care costs incurred due to employment or
active employment search of either parent, or incurred as a result
of either parent actually attending school for the purpose of
enhancing their employment or income, shall be allocated in the
same proportion as base child support. If the district or
administrative court determines that it will not cause detriment
to the child, in lieu of payment of child care costs incurred
during employment, active employment search, or while the

custodial parent is attending school, the noncustodial parent may

be allowed to provide care of the child during such time. The
noncustodial parent shall be designated the "obligor". The
custodial parent shall be designated the "obligee". Obligor's

proportionate amount of the child care fee for that month shall be
paid to the obligee on or before the date the child care fee is
due to the provider. The district or administrative court shall
require the obligee to provide obligor with timely documentation
of any change in the amount of the child care fee;

14. Visitation transportation expenses shall be determined by

the court on a case by case basis and may be allocated as an
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addition to or as a credit against the child support obligation of
the obligor. Such expenses may be adjusted at any time the court
deems it equitable;

15. Payment of reasonable and necessary medical, dental,
orthodontic, optometrical, psychological or any other physical or
mental health expenses of the child not reimbursed by insurance
shall be determined by the district or administrative court on a
case by case basis and may be allocated in addition to the child
support obligation of the payor, as a percentage contribution by
each parent toward future expenses;

16. If the district or administrative court adopts a joint
custody plan meeting the requirements of Section 109 of this
title, the plan must provide for the support of the child
equivalent to the amount of combined support the child would
otherwise receive under these guidelines. The district or
administrative court shall have the authority, however, to accept
a plan which allocates the payment of actual expenses of the
children, rather than designating one custodial parent the
"obligor" and one the "obligee", if the district or administrative
court finds the payments allocated to each respective parent are
substantially equivalent to the amount of the child support
obligation of the parent under these guidelines;

17. 1If each parent is awarded custody of one or more
children, the child support obligation of each parent shall be
computed for each custodial arrangement separately using the
percentage applicable for the children residing with each parent.
The obligation of each parent shall be compared with the other.
The difference between the obligations of each parent shall be
paid to the parent with the smaller obligation in order to
equalize the child support spent on all of the children,
regardless of the custodial arrangements. The court shall not
take into account any stepchildren of such parent in making the
determination but only natural, legal, or legally adopted minor
children in the custody of either parent may be taken into account

in determining child support;
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18. The district or administrative court may make adjustments
to child support guidelines for periods of extended visitation;

19. Child support orders may be modified if the support
amount is not in accordance with the child support guidelines or
upon other material change in circumstances. Unless the parties
agree to the contrary, a completed child support computation form
provided for in Section 120 of this title shall be required to be
filed with the child support order. The child support guidelines
provided in this act shall be used in computing child support,
subject to the discretion of the district or administrative court
to deviate from the guidelines where the amount of support is
unjust, inequitable, unreasonable or inappropriate under the
circumstances, or not in the best interests of the child or
children involved, and such deviation is supported by specific
findings. A child support order shall not be construed to be a
per child order unless specified by the district or administrative
court in the order. Child support is not automatically modified
in a child support order which provides for more than one child
when one of those children reaches majority or is not otherwise
entitled to support pursuant to the support order; however, such
circumstance shall constitute a material change in circumstances;

20. The child support computation worksheet provided in
Section 120 of this title shall be signed by the district judge or
administrative law judge;

21. Child support orders may include such provisions as the
district or administrative court deems appropriate to assure that
the child support payments to the custodial parent are used for
the support of the child;

22. The district or administrative court shall regquire and
enforce a complete disclosure of assets by both parents; and

23. Child support orders issued for prior-born children of
the payor may not be modified for the purpose of providing support
for later-born children.

SECTION 14. AMENDATORY 43 0.5. 1991, Section 118.1, as
last amended by Section 24, Chapter 356, 0.S.L. 1994 (43 0O.S.

Supp. 1996, Section 118.1), is amended to read as follows:
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services are being provided under the state child support plan as
provided in Section 237 of Title 56 of the Oklahoma Statutes, the
Department shall conduct a review upon the request of eixfher any

party or upon its own decision. All procedures for reviews will

be conducted pursuant to rules promulgated by the Department.
Prior to such review, all parties shall receive notice of the
review as provided by law. If the Department determines that
individual awards are not in accordance with such guidelines, the
case shall be presented to the district or administrative court
for action. The district or administrative court shall review the
award to determine its compliance with child support guidelines
and order modification if appropriate.

B. In any proceeding to establish or modify a support order,
each party shall completely disclose his or her financial status.

SECTION 15. AMENDATORY 43 0.S. 1991, Section 135, as
last amended by Section 2, Chapter 233, 0.S.L. 1996 (43 0.S. Supp.
1996, Section 135), is amended to read as follows:

Section 135. A. An arrearage in payment of child support
reduced to an order of the court or administrative order of the
Department of Human Services or any past due payment or
installment of child support that is a judgment and lien by
operation of law may be a lien against the real and personal
property of the person ordered to make such support payments.

B. Past due amounts of child support shall aet become a lien

upon the real and personal property of the person ordered to make
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through the state central payment registry. Past due child

support which became due prior to the implementation of the

central payment registry shall also be a lien upon real and

3

personal property, if the obligor has been given a—hearing—in
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C. A certified copy of the judgment or order providing for

the payment of an arrearage of child support or, subject to the
provisions of subsection B of this section, a certified copy of a
judgment or order providing for payment of child support pursuant
to which a past due amount has accrued may be filed with the
county clerk of the county where real property owned by the person
obligated to pay support is situated and shall, from the time it
is filed of record, become a lien upon the real property, or upon
any real property which may be acquired by the person prior to the

release of the lien, for the amount of the arrearage. At the time

the state central registry becomes operational, the amount

reflected in the official records of that agency shall constitute

the amount of lien on the obligor's property. The judgment or

order shall not become a lien for any sums prior to the date they
severally become due and payable. A child support judgment shall
become dormant as a lien upon real property five (5) years from
the date the judgment is filed of record with the county clerk
unless execution is issued and filed with the county clerk within
five (5) years from the date the judgment is determined or last

execution on the judgment is issued as required by law.
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G. The person entitled to support or the Department of Human
Services on behalf of its clients and recipients is authorized to
enforce the liens created pursuant to this section and to execute
releases or partial releases of such liens.

SECTION 1lo6. AMENDATORY Section 1, Chapter 354, 0.S.L.
1995 (43 0.S. Supp. 1996, Section 139), is amended to read as
follows:

Section 139. The Legislature finds and declares that child
support is a basic legal right of the state's parents and
children, that mothers and fathers have a legal obligation to
provide financial support for their children and that child
support payments can have a substantial impact on child poverty
and state welfare expenditures. It is therefore the Legislature's
intent to encourage payment of child support to decrease overall
costs to the state's taxpayers while increasing the amount of
financial support collected for the state's children by
authorizing the district courts of this state and the Department
of Human Services to order the revocation, e¥ suspension,

nonissuance or nonrenewal of an occupational, professional, e

business or any recreational license or permit, or permit

including, but not limited to, a hunting and fishing license or

other authorization issued pursuant to the Oklahoma Wildlife

Conservation Code, Section 1-101 et seg. of Title 29 of the

Oklahoma Statutes, and certificates of title for vessels and

motors and other licenses of registration issued pursuant to the

Oklahoma Vessel and Motor Registration Act, Section 4001 et seq.

of Title 63 of the Oklahoma Statutes, and the driving privilege of

or to order probation for a parent who is in noncompliance with an

order for support for at least ninety (90) days+ or failing, after

receiving appropriate notice to comply with subpoenas or warrants

relating to paternity or child support proceedings.

SECTION 17. AMENDATORY Section 2, Chapter 354, 0.S.L.
1995, as amended by Section 18, Chapter 97, 0.S5.L. 1996 (43 0.S.

Supp. 1996, Section 139.1), is amended to read as follows:
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Section 139.1 A. As used in this section, Section 230.3 of

Title 56 of the Oklahoma Statutes, and Section 6-201.1 of Title 47

of the Oklahoma Statutes:

1. "Licensing board" means any bureau, department, division,
board, agency or commission of this state or of a municipality in
this state that issues a license;

2. "Noncompliance with an order for support" means that the
obligor has failed to make child support payments required by a
child support order in an amount equal to the child support
payable for at least ninety (90) days or has failed to make full
payments pursuant to a court-ordered payment plan for at least
ninety (90) days or has failed to obtain or maintain health
insurance coverage as required by an order for support for at

least ninety (90) days or has failed, after receiving appropriate

notice to comply with subpoenas or warrants relating to paternity

or child support proceedings;

3. "Order for support" means any judgment or order for the
support of dependent children issued by any court of this state or
other state or any judgment or order issued in accordance with an
administrative procedure established by state law that affords
substantial due process and is subject to judicial review;

4. "Department" means the Department of Human Services;

5. "License" means a license, certificate, registration,
permit, approval or other similar document issued by a licensing
board granting to an individual a right or privilege to engage in

a profession, occupation, or business, or any recreational license

or permit including, but not limited to, a hunting and fishing

license or other authorization issued pursuant to the Oklahoma

Wildlife Conservation Code, Section 1-101 et seqg. of Title 29 of

the Oklahoma Statutes, and certificates of title for vessels and

motors and other licenses or registrations issued pursuant to the

Oklahoma Vessel and Motor Registration Act, Section 4001 et seq.

of Title 63 of the Oklahoma Statutes, or a driver license or other

permit issued pursuant to Title 47 of the Oklahoma Statutes;
6. "Obligor" means the person who is required to make

payments pursuant to an order for support;
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7. "Person entitled" means:

a. a person to whom a support debt or support
obligation is owed,

b. the Department of Human Services or a public agency
of another state that has the right to receive
current or accrued support payments or that is
providing support enforcement services, or

c. a person designated in a support order or as
otherwise specified by the court; and

8. "Payment plan" includes, but is not limited to, a plan
approved by the court that provides sufficient security to ensure
compliance with a support order and/or that incorporates voluntary
or involuntary income assignment or a similar plan for periodic
payment on an arrearage and, if applicable, current and future
support.

B. 1. Except as otherwise provided by this subsection, the
district courts of this state are hereby authorized to order the

revocation e, suspension, nonissuance or nonrenewal of a license

or the placement of the obligor on probation who is in
noncompliance with an order for support.

2. If the obligor is a licensed attorney, the court may
report the matter to the Oklahoma Bar Association for appropriate
action in accordance with the rules of professional conduct.

3. Pursuant to Section 6-201.1 of Title 47 of the Oklahoma

Statutes, the district or administrative courts of this state are

hereby authorized to order the revocation or suspension of a
driver license of an obligor who is in noncompliance with an order
of support. In addition, the court may, in case of extreme and
unusual hardship, provide for a modification of the revocation, or
suspension of the driver license of an obligor who is in
noncompliance with an order of support.

4. The remedy under this section is in addition to any other
enforcement remedy available to the court.

C. 1. At any hearing involving the support of a child, if
the district court finds evidence presented at the hearing that an
obligor is in noncompliance with an order for support and the
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obligor is licensed by any licensing board, the court, in addition
to any other enforcement action available, may direct the
licensing board to suspend or revoke the license of the obligor
who is in noncompliance with the order of support until the

obligor no longer is delinquent in the payments or has complied

with the subpoena or warrant.

2. Upon a showing that a suspension or revocation or

continued suspension e+, revocation, nonissuance or nonrenewal of

a license would create a significant hardship to the obligor, to
the obligor's employees, to legal dependents residing in the
obligor's household, or to persons, businesses, or other entities
served by the obligor, the court may place the obligor on
probation and allow the obligor to practice or continue to
practice the obligor's profession, occupation or business.
Probation shall be conditioned upon full compliance with the
order. If the court grants probation, the probationary period
shall not exceed three (3) years, and the terms of probation shall
provide for automatic suspension or revocation of the license if
the obligor does not provide monthly proof to the court and to the
person entitled to support of full compliance with the order.
Proof of payment may be filed with the court clerk in the manner
and form as required by the court.

D. 1. When the court determines that the support debt or

support obligation is paid in full, or that the obligor has

complied with the subpoena or warrant relating to paternity or

child support, it shall direct the licensing board to terminate

the order of suspension e+, revocation, nonissuance or nonrenewal

of the license or probation of the obligor. The court shall send
a copy of the order to the licensing board, the obligor and the
person entitled to support.

2. Entry of this order does not limit the ability of the
court to issue a new order requiring the licensing board to revoke

o¥, suspend, or not renew the license of the same obligor in the

event of another delinquency or failure to comply.

E. 1. The court shall not 1lift the suspension e,

revocation, nonissuance or nonrenewal of the license or terminate
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the probation of the obligor until the obligor files with the
court proof showing that the obligor is current in the obligor's

payments as required by the court or has complied with the

subpoena or warrant relating to paternity or child support.

2. Before the court orders termination of probation or

removal of a suspension e¥, revocation, nonissuance or nonrenewal,

the court shall provide written notice by certified mail, return
receipt requested, to the person entitled to child support
informing the person that the obligor has proven to the
satisfaction of the court that the obligor is current in the

payments or has complied with subpoena or warrant. Fke Such

notice shall also include an opportunity for the person entitled
to child support to protest the termination e, removal, issuance

or renewal, upon a claim and proof that the obligor is not current

in the obligor's payments or has not complied with subpoena or

warrant. A protest must be commenced within thirty (30) days of
receipt of the notice and, upon the filing of a protest, the
matter shall be set for hearing. At the hearing, the obligor
shall submit proof that the obligor is current in the payments as
required by the court.

F. Upon receipt of a court order to suspend or revoke the
license of an obligor or end probation, the licensing board shall
implement the suspension or revocation of the license or placement
of the obligor on probation by:

1. Determining if the licensing board has issued a license to

the individual whose name appears on the order for support;

2. Notifying the obligor of the suspension, revocation or
probation;

3. Demanding surrender of the license, if reqgquired;

4. Entering the suspension or revocation of the license or

probation on the appropriate records; and
5. Reporting the suspension or revocation of the license or
the probation as appropriate.

G. Upon receipt of a court order to not issue or not renew

the license of an obligor, the licensing board shall implement by:
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1. Determining if the licensing board has received an

application from the individual whose name appears on the order of

support and an application has been submitted for issuance or

renewal of such license;

2. Notifying the obligor of the nonissuance or nonrenewal;
and

3. Entering the nonissuance or nonrenewal of the license as
appropriate.

H. An order, issued by the court, directing the licensing

board to suspend e+, revoke, not issue or renew the license of the

obligor or place the obligor on probation shall be processed by
the licensing board without any additional review or hearing. An
order, issued by the court, directing the licensing board to
suspend or revoke the license of the obligor or place the obligor
on probation shall be implemented by the licensing board and shall
continue until the court, judicial court of review, or Court of
Civil Appeals advises the licensing board by order that the

suspension e+, revocation, e* probation, nonissuance or nonrenewal

is terminated.
H- I. The licensing board has no jurisdiction to modify,
remand, reverse, vacate, or stay the order of the court for the

suspension e¥, revocation, nonissuance or nonrenewal of a license

or placement of the obligor on probation.

I J. In the event of suspension, revocation, nonissuance or

nonrenewal of a license, or a probation of the obligor, any funds

paid by the obligor to the licensing board for costs related to
issuance, renewal, or maintenance of a license shall not be
refunded to the obligor.

J= K. A licensing board may charge the obligor a fee to cover
the administrative costs incurred by the licensing board to
administer the provisions of this section. Fees collected
pursuant to this section by a licensing board which has an agency
revolving fund shall be deposited in the agency revolving fund for
the use by the licensing board to pay the costs of administering
this section. Otherwise, the administrative costs shall be

deposited in the General Revenue Fund of the state.
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¥~ L. Each licensing board shall promulgate rules necessary
for the implementation and administration of this section.

= M. The licensing board is exempt from liability to the
obligor for activities conducted in compliance with this seetion
act.

SECTION 18. AMENDATORY Section 4, Chapter 279, 0.S.L.
1992 (43 0.S. Supp. 1996, Section 413), is amended to read as
follows:

Section 413. A. After implementation of the Centralized
Support Registry, all child support, spousal support and related
support payments shall be paid through the Registry as follows:

1. In all new or modified court or administrative child
support orders in which child support services are being provided
under the state child support plan as provided under Section 237
of Title 56 of the Oklahoma Statutes, the court or administrative
hearing officer shall order all payments to be paid through the
Registry; and

2. In all other mew——eor—modified court or administrative child

support orders which were issued after January 1, 1994, and

require immediate income withholding, the court or administrative

hearing officer shall order all payments to be paid through the
Registry unless:
a. both parties are represented by counsel and agree in
writing to an alternative arrangement, or
b. the court determines that it is not in the best
interest of the child.
If the court does not order payments to go through the Registry,
the court shall make specific findings of fact and provide a
specific method of accounting for support payments which is
calculated to provide for clear and well-documented evidence of
payment or nonpayment of support.

B. Any party desiring child support, spousal support or
related support payments, that have been ordered by a court decree
entered prior to the implementation of the Centralized Support
Registry, to be paid through the Registry may request the court to
order the payments to be made through the Registry. Upon such
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request, unless the court finds that it is not in the best
interest of the child, the court shall order such payments to be
made through the Registry.

C. After implementation of the Registry, all parties to a
judgment, decree or order which requires payment of support
through the Registry shall provide the Registry with their mailing
address and residence address and shall provide in writing any
changes in the mailing or residence address within one (1) month
of changes in said address. Orders issued by the district court
shall direct the parties to provide information regarding
addresses to the Registry. The Registry will give notice of the
address change to the other parent or custodian; provided,
information on the address shall not be given if it is prohibited
by a court order granted for the protection of a parent or
custodian who is a party to the divorce.

D. Parties who fail to comply with subsection C of this
section may be served with process by the court clerk mailing
service with proof of mailing to the last address provided to the
Registry, with the following qualifications:

1. The party seeking service, which includes the Department
of Human Services, must allege a lack of more recent knowledge of
the whereabouts of the party sought to be served than the address
information last provided to the Registry; and

2. The party seeking service has attempted to serve process
by certified mail, return receipt requested, to the address last
provided the Registry and has been unable to obtain service of
process by that method.

SECTION 19. AMENDATORY 56 0.5. 1991, Section 237, as
last amended by Section 19, Chapter 356, 0.S.L. 1994 (56 0O.S.
Supp. 1996, Section 237), is amended to read as follows:

Section 237. A. The Department of Human Services,
hereinafter referred to as "Department", as the single state
agency designated to administer a statewide plan for child
support, 1is authorized, in accordance with Title IV, Part D, of
the Federal Social Security Act, as amended, 42 U.S.C., Section

651 et seqg. to provide child support collection, parent location
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services and paternity determination services to enable it to
participate in programs established by federal law.

B. The Department is authorized to:

1. Accept, transfer and expend funds made available by the
government of the United States, the State of Oklahoma and public
or private sources, for the purpose of carrying out the provisions
of this section;

2. Promulgate rules to provide child support services;

3. Initiate legal actions needed to implement the provisions
of this section;

4. Enter into contracts or agreements necessary to administer
this section;

5. Request agencies and political subdivisions of the state,
county or municipality to search their records and furnish to the
Department information concerning names and addresses to assist in
the locating of absent parents; and

6. Request information to assist in locating said
individuals, from any state agency, political subdivision of the
state, person, sole proprietorship, corporation, utility,
partnership, association or organization doing business in this
state, who or which shall provide such information to the Child
Support Enforcement Division when the Child Support Enforcement
Division of the Department of Human Services has reason to believe
that individuals are not providing for the support of their
children.

C. 1. An applicant for or recipient of Add—teFamities—with
D

radent—Chitdren Temporary Assistance for Needy Families,

v
AR T

hereinafter referred to as "recipient", shall be required to
assign to the Department any rights of or support from any other
person which the recipient may have in his or her own behalf or
for a child for whom the recipient is applying for or receiving
assistance, including the right to an amount accrued at the time
the assignment is executed.

2. When an order has been entered which provides for payment
of child support and the legal custodian and obligee pursuant to
the order relinquishes physical custody of the child to a

Reg. No. 1662Page 42



caretaker relative who is a recipient, without obtaining a
modification of the order to change legal custody, and the
caretaker relative makes an assignment of support rights for that
child to the Department, the relinquishment and assignment, by
operation of law, shall create a presumption that the recipient
has physical custody of the child and shall transfer the child
support obligation pursuant to the order to the Department. The
assignment and transfer of the obligation shall terminate when the
caretaker relative no longer has physical custody of the child,
except for the amount of unpaid support still owing to the
Department pursuant to the assignment.

3. If an assignment has been made pursuant to this section or

a proper application made by an individual not receiving Aid—+e

Famities—with bependent—Chitdren Temporary Assistance for Needy

Families, support payments shall be made to the Department. If a
court has ordered support payments to be made to the recipient or

the applicant, the Department may $f+3+e send a notice of such

assignment or application with+the eceourtordering the payments L0

the obligor requiring that all support payments be made to the

Division or its designee. The notice shall include:

a. a statement that the assignment or application has
been mades,

b. the name of the child for whom support has been
ordered by the court and the name of the recipient

or custodian of the childs,

C. the style and cause number of the case in which
support was ordereds;—and,

d. a ¥reguwest statement that all payments so ordered
shall be made to the Department—Hpon—reeceipt——of
+ 2~ A tra+ 13 NN S T o P o £ o ENEE e
the—noticer—and—without o reqguirementof o hearingy
+ ceirt ool Ao + Sasrmaent o N mad + +
th gre—shatt—eorder—thepayments—to—bemade—to—th

Bepartment; and

| 0}

a statement that a notice of income assignment will

be sent to the obligor's employer or other payor of

income.
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4. Said—erder The notice to redirect the payments shall be

sent to the obligor by regular mail with proof of mailing from the
United States Postal Service. If after notice of said the
redirection the obligor does not make payments to the Department

as e¥dered provided in the notice, said the payments shall not be

credited to the amount owed. The obligor shall notify the
Department of any change of address, the name and address of the
current employer and access to health insurance and other
insurance policy information within ten (10) days of any change.
D. When support rights have been assigned to the Child
Support Enforcement Division or upon proper application by an

obligor or by an individual not receiving Aid—+te Families with

D
P

ependentChildren Temporary Assistance for Needy Families, the

Division may petition the district court or the Office of
Administrative Hearings: Child Support, an administrative court
of the Department of Human Services, for an order requiring
obligor to provide medical insurance for the dependent children
whenever it is available through employment or other group plan
regardless of whether obligor has insurance coverage available at
that time and/or there has been a change of circumstances,
establish medical support and child support, enforce orders for
medical support or other support, require that the obligor keep
the Division informed of the name and address of the current
employer of the obligor and access to health insurance and other
insurance policy information of the obligor within ten (10) days
of any change, and make collection and distribution of child
support monies, assist in the judicial determination of the
paternity of a child born out of wedlock by a district or
administrative court and in location of absent parents, in
cooperation with federal agencies, other agencies of this state
and of other states, territories, and foreign nations requesting
assistance with the enforcement of support orders entered in the
United States and elsewhere. The Division may petition the
district or administrative court to modify any order for support
regardless of whether there has been a change of circumstances. A

reasonable fee and costs may be assessed for services to
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individuals not receiving Atd—teFaomities—with bependent—Children

Temporary Assistance for Needy Families under rules adopted by the

Department.

E. Child support payments made to the Division pursuant to
this section shall be deposited in the Child Support Escrow
Account for distribution as may be required by Section 235 of this
title, or by 42 U.S.C., Section 651 et seqg. Fees or
reimbursements of costs collected by the Department shall be
deposited in the Administration Fund of the Department and may be
used and expended by the Department for the purposes of carrying
out the provisions of this section.

F. Except as otherwise authorized by law, all files and
records concerning the assistance and services provided under this
section or concerning a putative father of a child born out of
wedlock are confidential. Release of information from the files
and records shall be restricted to purposes directly connected

with the administration of the child support collection, paternity

determination, parent location or Add—teFamities—with Dependent

Ehildren Temporary Assistance for Needy Families programs.

Information may be released to public officials under rules
adopted by the Department, consistent with federal rules or
regulations.

SECTION 20. AMENDATORY 56 0.5. 1991, Section 240, as
renumbered by Section 14, Chapter 365, 0.S5.L. 1994, and as last
amended by Section 3, Chapter 354, 0.S.L. 1995 (56 0.S. Supp.
1996, Section 237.7), is amended to read as follows:

Section 237.7 For the purposes of Sections 238 through 24634
240.23 of this title:

1. The "Child Support Enforcement Division of the Department
of Human Services", hereinafter referred to as the "Division" or
as the "Department", is the state agency designated to administer
the child support enforcement program for the State of Oklahoma
and its District Offices, which may be administered through

contract or cooperative agreements. The District Offices provide

enforcement services to individuals receiving Aid—teoFamilies with

D
=

pendentChildren Temporary Assistance for Needy Families,
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hereinafter referred to as - " "TANFEF", and to individuals not
receiving AFBE TANF who have made proper application for
enforcement services to the Division;

2. "Director" means the Director of the Department of Human

Services who shall have the authority to enter orders in

appropriate cases or as otherwise provided by law, without the

necessity of an additional signature of a district or

administrative judge;

3. "Office of Administrative Hearings: Child Support (Legal
Division, Department of Human Services, State of Oklahoma)",
hereinafter referred to as "OAH", conducts child support
enforcement administrative hearings. All hearings are conducted
by administrative law judges assigned to OAH;

3= 4. "Support debt" means a debt owed to the State of
Oklahoma by the natural, legal or adoptive parents who are
responsible for support of a child or children receiving public
assistance money from the Department or the reasonable expenses of
providing for a child or children. The amount of the debt shall
be determined in accordance with the provisions of Section 118 of
Title 43 of the Oklahoma Statutes;

4= 5. "Arrearage" means the total amount of unpaid support
obligations;

5= 6. "Delinquency" means any payment under an order for
support which becomes due and remains unpaid;

6= 7. "Gross income", "income" or "earnings" means income
from any source and includes but is not limited to income from
salaries, wages, commissions, bonuses, dividends, severance pay,
pensions, rent, interest income, trust income, annuities,
compensation as an independent contractor, social security
benefits, workers' compensation benefits, unemployment insurance
benefits, disability insurance benefits, gifts, prizes, any form
0of periodic payment to an individual regardless of source, and any
other payments made by any person, private entity, federal or
state government, any unit of local government, school district,
or any entity created by law. Income specifically excluded are
actual child support received for children not before the court
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and benefits received from means-tested public assistance
programs, including but not limited to AFBS TANF, Supplemental
Security Income (SSI), Food Stamps, General Assistance and State
Supplemental Payments for Aged, Blind and the Disabled.

For purposes of computing gross income of the parents, gross
income shall include for each parent all actual monthly income
described in this paragraph, the average of the gross monthly
income for the time actually employed during the previous three
(3) years, or the minimum wage paid for a forty-hour week,
whichever is the most equitable. If equitable, gross monthly
income for either parent may be imputed in an amount that a person
with comparable education, training and experience could
reasonably expect to earn. If a person is permanently physically
or mentally incapacitated, the child support obligation shall be
computed on the basis of actual monthly gross income;

#+= 8. "Disposable income" means income or earnings less any
amounts required by law to be withheld, including but not limited
to federal, state, and local taxes, Social Security, and public
assistance payments;

8+ 9. "Obligor" means the person who is required to make
payments under an order for support and/or the natural, legal, or
adoptive parents who are responsible for the support of such child
or children;

9= 10. "Person entitled" means:

a. a person to whom a support debt or support
obligation is owed,

b. the Department of Human Services or a public agency
of another state that has the right to receive
current or accrued support payments or that is
providing support enforcement services, or

c. a person designated in a support order or as
otherwise specified by the court;

+6—- 11. "Payor" means any person or entity paying monies,
income or earnings to an obligor. In the case of a self-employed

person, the "payor" and "obligor" may be the same person;
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- 12. "Support order" means an order for the payment of

support issued by a district or administrative court of this state

or by any court or agency of another state;

32— 13. "Income assignment" is a—previsien—-eof—a—suppert an

order which direets—+the—-obligeor—+to—assign assigns a portion of the
monies, income, or periodic earnings due and owing to the obligor
to the person entitled to the support or to another person or
entity designated by the support order or assignment for payment
of support, the support debt, and/or arrearages. In all ether

child support orders wherein child support is being paid—te—a

eitpient—ofAFPE enforced pursuant to the state plan, the wages

income of any parent obligor required by court or administrative
order to pay support shall be subject to immediate income

assignments regardless of whether support payments by such parernt

obligor are in arrears r—ott—ehitd support—orders—Fr—whte
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The assignment shall be in an amount which is sufficient to meet
the monthly child support payments, payments on support debt and
arrearages or other maintenance payments imposed by the district
or administrative court order. The income assignment shall be
made a part of a support order or any order granting a judgment
for a support debt or arrearages, or a review or modification of a
support order pursuant to Section 118.1 of Title 43 of the
Oklahoma Statutes;

I3+ 14. "Voluntary acknowledgment" means a written

acknowledgment executed by the obligor wherein the obligor

acknowledges paternity, support liability, a support debt or
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arrearage amount, and agrees to a judgment and an immediate income
assignment to pay monthly support and payments on the support debt
or arrearage judgments;

+4— 15. "Notice" means a written announcement served upon an
obligor, a custodial person or any person or entity which might be
affected by the noticed proceeding;

+5= 16. "Licensing board" means any bureau, department,
division, board, agency or commission of this state or of a
municipality in this state that issues a license;

16~ 17. "License" means a license, certificate, registration,
permit, approval or other similar document issued by a licensing
board granting to an individual a right or privilege to engage in
a profession, occupation, or business or industry, or any

recreational license or permit including, but not limited to, a

hunting and fishing license or other authorization issued pursuant

to the Oklahoma Wildlife Conservation Code, Section 1-101 et seq.

of Title 29 of the Oklahoma Statutes, and certificates of Title

for vessels and motors and other licenses or registrations issued

pursuant to the Oklahoma Vessel and Motor Registration Act,

Section 4001 et seg. of Title 63 of the Oklahoma Statutes, or a

driver license or other permit issued pursuant to Title 47 of the
Oklahoma Statutes;

+7= 18. "Commission" means the Commission for Human Services;
and

+8= 19. "Payment plan" includes but is not limited to a plan
approved by the support enforcement entity that provides
sufficient security to ensure compliance with a support order
and/or that incorporates voluntary or involuntary income
assignment or a similar plan for periodic payment of past-due
support and, if applicable, current and future support.

SECTION 21. AMENDATORY Section 6, Chapter 356, 0.S5.L.
1994 (56 0.S5. Supp. 1996, Section 238.6B), is amended to read as
follows:

Section 238.6B A. The Department of Human Services may serve
a notice of paternity and support obligations on an individual
alleged to be the parent of a child for whom paternity has not
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been judicially or administratively established. Venue for such
action shall be, at the option of the plaintiff, in the county
where the mother, father or child resides. Service of the notice
shall be in the same manner as a summons in a civil action
pursuant to Section 2004 of Title 12 of the Oklahoma Statutes.

B. The notice shall be verified and have attached to it a
copy of any affidavit acknowledging paternity or any blood or
other genetic test results, if available, and shall state:

1. The name and date of birth of any minor children, along
with the name of the natural mother and custodian, if different
than the mother or putative father;

2. The amount of child support and other support, including
the amounts ordered pursuant to paragraph 3 of this subsection, to
be ordered in accordance with the Child Support Guidelines
provided in Section 118 of Title 43 of the Oklahoma Statutes;

3. The amount of reimbursement for the costs of the birth and
the reasonable expenses of providing for said child which has
accrued or is accruing, provided that the liability for the above
costs shall be imposed for five (5) years preceding the issuance
of the notice;

4. That health insurance for the child whenever such
insurance is available through employment or other group health
insurance plan and that payment of proportionate share of any
unreimbursed health costs shall be required;

5. The amount of reimbursement requested for the costs of the
genetic test to determine paternity, if any;

6. That an immediate income assignment will be effectuated
for payment of current support and any judgments entered;

7. That in the absence of genetic test results or an
affidavit acknowledging paternity am—e¥der a notice to appear and
show cause why the administrative judge should not determine him
to be the father will be issued;

8. That if the affidavit acknowledging paternity was signed

within sixty (60) days prior to the date of the notice paternity

may be disputed;
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9. That a father nmet——served—with o notice—toappear ond—Sshow

eawse may object to the notice of paternity and support
obligations. To object he must, within twenty (20) days of the

date of service—in—writing, make a written request for a hearing

to show cause why he should not appear for genetic testing, and be

determined to be the father of any such children, liable for the
support requested in the notice, for the costs accrued and
accruing or the amount to be paid thereon;

S~ 10. That if the affidavit acknowledging paternity was

A~

signed within #w 2

rs sixty (60) days prior to the date of

3L
Y T

the notice, or in the absence of such affidavit, paternity may be
disputed. 1If paternity is disputed, the Administrative Law Judge
shall enter an order directing genetic tests to determine
paternity and advise the putative father that if he fails to
appear he will be in default and an order will be entered against
him. If the putative father is not excluded, and the statistical
probability of paternity according to scientifically reliable
genetic tests including but not limited to blood tests is ninety-
eight percent (98%) or less and he is contesting the issue of
paternity, he may request the Department to remove the action to
district court to determine paternity. If the statistical
probability of paternity is greater than ninety-eight percent
(98%), or the statistical probability is ninety-eight percent
(98%) or less and the father does not request the Department to
remove to district court within fifteen (15) days of the
Department mailing the genetic test or other test results,
determination of paternity shall become final for all intents and
purposes and may be overturned only by appeal to district court.
Any such request shall be in writing and served on the Department
personally or by registered or certified mail;

+06—- 11. That if the putative father fails to appear at the

genetic testing, show cause, or any subsequent hearing or if no

notice to appear ard——shew—eabwse for genetic testing was served and

no hearing is requested on or before twenty (20) days from the
date of service, the finding of paternity shall become final and a

support order entered. The order may shall be docketed with the
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district court in the county of residence of the custodian+ or the

child exr—fathesxr. If neither the custodian nor the child reside in

the state, the order shall be docketed in the county of residence

of the noncustodial parent. The support order shall be enforced

in the same manner as an order of the district court; and

H-—After 12. At any time after paternity is determined, the

Department widd may set a hearing to determine the child support
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i1ing obligation, if child support has not already been

@
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established. Failure to appear at such hearing will result in a

support order being entered against the $father noncustodial

parent. Theorder—may bedocketed with the distriect—court—3in—+h
counrty—of residence—of the eusteodian—echild or father Th
Sswppeort—erder—shatt be-enforeced—in—the same monnrer as—an—order—of
the—district—ecourt-

C. The Department may accept voluntary acknowledgments of
support liability and support amounts.

D. If the father's name has not been entered on the child's

birth certificate, the Department of Human Services shall notify
the State Registrar of Vital Statistics who shall enter the
father's name on the birth certificate.

E. If child support services are being provided pursuant to
Section 237 of this title, prior to the issuance of the notice of
paternity and support obligation, a father who denies paternity
may request that a genetic test or other test be administered.
The request for testing shall be in writing and served on the
Department personally or by registered or certified mail.

F. If a request for testing is made pursuant to subsection B
or E of this section, the Department shall arrange for the test
and, pursuant to rules promulgated by the Department, may advance
the cost of such testing. The Department shall mail a copy of the
test results by a certificate of mailing to the father's last-
known address. If a request for genetic tests was made pursuant
to subsection E of this section, the Department shall mail the
notice of paternity and support obligations to the father by

certificate of mailing to the father's last-known address.
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G. If £he—+est genetic testing excludes £he—father a person

from being a natural parent, the Department shall file—a——ecopy—of
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dismiss any pending court or administrative collection proceedings

based—uponr—the affidavitacknowtedgingpaternity against the

person. The State Registrar of Vital Statistics shall remove the

father's name of the person listed as the father from the birth

certificate, upon notice from the Department that such person has

been excluded by genetic testing. Once paternity is established,

the State Registrar of Vital Statistics shall correct its records

and amend the birth certificate to reflect the father's name.

H. If both the custodian and the father agree to change the

surname of the child to that of the father, the Department may

order the name changed. Upon receipt of an order changing the

child's surname, the State Registrar of Vital Statistics shall

correct i1ts records and amend the birth certificate to reflect the

name change.

I. All docketed administrative orders shall be modified and

enforced in the same manner as an order of the district court.

SECTION 22. AMENDATORY 56 0.5. 1991, Section 240.1, as
amended by Section 6, Chapter 365, 0.S.L. 1994 (56 0.S. Supp.
1996, Section 240.1), is amended to read as follows:

Section 240.1 A. 1In cases where child support services are
being provided by the Division, the Division may initiate
enforcement proceedings to obtain a judgment for arrearages; to
effectuate an income assignment; to receive current support and
judgment payments; to review and modify support orders pursuant to
child support guidelines in Section 118 of Title 43 of the
Oklahoma Statutes; and to initiate any other legal proceeding in
the district or administrative court to implement the collection
of support from an obligor. A reasonable fee and costs may be
assessed for the services pursuant to the rules and regulations
promulgated by the Department. Such fee, not to exceed Twenty-
five Dollars ($25.00), shall be paid by the applicant and such
other costs shall be in addition to the amount withheld pursuant

to the income assignment. In any hearing on a notice of
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delinquency or other enforcement proceeding, the district or
administrative court may include the amount of the fee paid by the
person entitled to support payments in any judgment against the
obligor.

B. The Division is authorized to initiate enforcement
proceedings and receive payments pursuant to Section 240.2 of this
title to effectuate an income assignment for spousal support or
the support of a minor child or both for an applicant or any

person who is the recipient of Aid+teo Families with Dependent

Shildren Temporary Assistance for Needy Families.

C. The Division is authorized to initiate enforcement
proceedings and receive payments pursuant to Section 240.2 of this
title to effectuate an income assignment for any debt due and
owing to this state by the natural or adoptive parents or parent
who are responsible for the support of a minor child pursuant to
Section 238 of this title or found to be responsible for the
support of a minor child pursuant to Sections 238.1 through 238.6
of this title.

D. Upon application by an obligor who requests support
enforcement services, the Division is authorized to initiate any
proceedings necessary to provide support enforcement services to
the obligor and to receive payments of the support obligation or
any judgment. A reasonable fee and costs may be assessed for the
services pursuant to the rules promulgated by the Department.
Such fee, not to exceed Twenty-five Dollars ($25.00), shall be
paid by the applicant.

E. The Director has the authority to enter orders in

situations as defined in Section 33 of this act, without the

necessity of obtaining an additional signature of a district or

administrative judge.

FF. The Division is authorized to refer any judgment for child

support of more than Five Thousand Dollars ($5,000) to the

Secretary of Health and Human Services for denial of passport.

SECTION 23. AMENDATORY 56 0.5. 1991, Section 240.2, as
amended by Section 7, Chapter 365, 0.S.L. 1994 (56 0.S. Supp.

1996, Section 240.2), is amended to read as follows:
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Section 240.2 A. After receiving a referral or application

for services, the Division may initiate enforcement proceedings+
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1. The Except as provided in Section 33 of this act, the

Division shall adwise notify the obligor of the intention to
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initiate enforcement proceedings by a notice ef—delin
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rt—debt—or other notiece. If an income assignment is not in

place for current support, the Division shall immediately execute

or issue a withholding order to any payor of income to the

obligor. The Division shall also give notice of enforcement

proceedings by serving the obligor in the same manner prescribed

for the service of summons in a civil action. The notice shall

inform the obligor of the following:

a. the amount of support monies owed, if any,

b. an assignment witt—becom ffeetive—against—th
hrliogor! o ENES N I ] W< blaicoor oo ot o
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support has commenced if a potential payor of income

was known,

C. other enforcement actions that the Division may take

to collect support monies owed,

|

the obligor may contest the allegations in the
notice only with regards to mistakes of identity or
the existence or the amount of support monies owed,
a= e. the assignment shall remain as long as the order
upon which it is based is in effect. Payment of
any support monies will not prevent an income
assignment from taking effect, and
e f. the obligor shall be required to keep the
Division informed of the name and address of the
current employer of the obligor and access to
health insurance and other insurance policy
information of the obligor.
2. a. An obligor may request a hearing pursuant to this

section by delivering written notice to the District
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Office on a form provided which states the date and
location of the hearing if requested on or before
the 15th day from the date of service of the notice.
On receipt of the hearing request, the Division
shall promptly enter the appearance of the obligor
on the administrative court hearing docket. The
administrative court shall hear and determine the
matter and, unless the obligor successfully shows

there is a mistake of identity or a mistake in the

Hmrerort  moar o o LR f
PP oo TS —oOwWeS

existence exr—the—amount—eof——=s

current or delingquent child support, the

administrative court shall enter a judgment,
determine the amount of judgment payments, if any,
and order the assignment of nonexempt earnings of
the obligor pay the judgment and future monthly
support payments.

b. The administrative court may order an obligor to pay
all costs involved in enforcement proceedings under
this subsection and shall order interest at the rate
of ten percent (10%) per year from the date court-
ordered child support payments became delinquent, to
be collected in the same manner as the payments upon
which the interest accrued.

C. The order shall be a final judgment for purposes of
appeal. The effect of the income assignment shall
not be stayed on appeal except by order of the court
pursuant to Section 240.3 of this title.

d. The Division shall send a notice of the income
assignment to the payor to effectuate the assignment
pursuant to subsection D of this section and shall
file the original of such notice with OAH.

B. If within fifteen (15) days of date of service of the
notice, the obligor fails to request a hearing, pursuant to
subsection A of this section, or after having requested a hearing
fails to appear at the hearing, the administrative court shall

enter an order granting judgment for arrearage, 1f any,

Reg. No. 1662Page 56



establishing a judgment payment plan and approving the income
assignment. The administrative order shall thereafter be subject
to collection action and shall be filed in the office of the court
clerk in the county of residence of the custodian of the child or,
if the custodian resides out of state, in the county of residence
of the obligor, or elsewhere as provided in this act. The
administrative order shall be enforced by the district court in
the same manner as an order of the district court. A copy of the
order shall be mailed to the obligor by the District Office at the
last-known address of the obligor by certified or registered mail,
with return receipt requested.

C. After the administrative court has ordered an income
assignment, the Division shall send a notice of the income
assignment to the payor pursuant to subsection D of this section
to effectuate the assignment.

D. 1. The notice of the income assignment required pursuant
to subsections A and B of this section shall be sent by the

Division to the payor on the form prescribed by the Secretary of

Health and Human Services for use 1n interstate cases. The notice

shall be sent by certified mail, return receipt requested, or
served in accordance with law. The payor shall be required to
comply with the provisions of this subsection as stated in the
notice. The notice shall specify:

a. the effective date of the assignment. The
assignment shall take effect on the next payment of
earnings to the obligor after the payor receives
notice thereof and the amount withheld shall be sent
to the Division within ten (10) days of the date
upon which the obligor is paid. The payor shall
attach to each payment a statement reporting the
date on which the support obligation of the obligor
was withhelds+,

b. the amount to be withheld from the obligor's
earnings each pay period for support monies. The
amount withheld by the payor shall not exceed the
limits on the percentage of an obligor's income
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Reg. No.

which may be assigned for support pursuant to
Section 1171.2 of Title 12 of the Oklahoma
Statutesy,

the income assignment is binding upon the payor
until modified by order of the district or
administrative courts+,

the payor is liable for any amount up to the
accumulated amount that should have been withheld if
the payor fails to withhold the earnings in
accordance with the provisions of the assignments+,
two or more income assignments may be levied
concurrently up to the wage withholding
restrictions. Any current support due shall be paid
before the payment of any arrearages or support debt
judgments+,

if the amount of support due under the assignments
exceeds the maximum amount authorized by Section
1171.2 of Title 12 of the Oklahoma Statutes, the
payor shall pay the amount due up to the statutory
limit and shall send written notice to the court,
Division and person entitled to support that the
amount due exceeds the amount subject to
withholding. If the payor fails to pay or notify as
required herein, the payor may be liable for an
amount up to the accumulated amount that is due and
owing upon receipt of the notices,

if the payor is the obligor's employer, the payor
shall notify the Division within ten (10) days of
the date when the obligor terminates employment or
if the employment of the obligor is terminated and
shall provide the Division with the obligor's last-
known address and the name of the obligor's new
employer, if knowns,

if the payor has no current or future income due to
the obligor in his possession or control, or if the

obligor has terminated employment prior to the
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receipt of the notice required pursuant to
subsection C of this section, the payor shall send
written notice to the Division within ten (10) days
of receipt of said notice. Failure to notify the
Division within the required time limit may subject
the payor to liability for an amount up to the
accumulated amount that is due and owing upon
receipt of the notices+,

i. the payor may also be fined not more than Two
Hundred Dollars ($200.00) for each failure to make
the required deductionss, and

J. the Division and/or the obligor may bring an action
against the payor to enforce the provisions of the
notice in the underlying district court case or by
separate proceeding in district court.

2. The payor may combine withheld amounts from earnings of
two or more obligors in a single payment and separately identify
that portion of the single payment which is attributable to each
individual obligor.

3. An income assignment issued pursuant to the provisions of
this section shall have priority over any prior or subsequent
garnishments of the same wages.

4. The payor may deduct from any earnings of the obligor a
sum not exceeding Five Dollars ($5.00) per pay period but not to
exceed Ten Dollars ($10.00) per month as reimbursement for costs
incurred by the payor in complying with the income assignment.

5. The income assignment shall remain effective regardless of
any change of a payor.

6. The income assignment issued pursuant to this section
shall remain in effect as long as any support monies are owed.
Payment of any support monies shall not prevent the income
assignment from taking effect.

7. If the employer of the obligor is the payor, the payor
shall verify employment of the obligor upon the request of the

Division.
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8. The payor may not discipline, suspend, or discharge an
obligor because of an income assignment executed pursuant to this
section. Any payor who violates this section shall be liable to
such obligor for all wages and employment benefits lost by the
obligor from the period of unlawful discipline, suspension, or
discharge to the period of reinstatement.

E. Any person obligated to pay support, who has left or is
beyond the jurisdiction of the court, may be subjected to or
prosecuted under any other proceedings available pursuant to the
laws of this state for the enforcement of the duty of support and
maintenance.

F. The income assignment proceedings specified in this
section shall be available to other states for the enforcement of
child support and maintenance or to enforce out-of-state orders.
Venue for such proceedings is, at the option of the obligee:

1. In the county in Oklahoma in which the support order was
entered; o

2. In the county in Oklahoma in which the obligee resides; or

3. In the county in Oklahoma in which the obligor resides or
receives income.

G. Any payment made pursuant to the provisions of this
section by the payor shall be made payable to the Department, and
in such manner as provided by the administrative order.

H. 1. In the event the obligor is in arrears, any payment
which exceeds the amount due for the period in which the payment
is made shall be applied to past due and unpaid amounts owed in
the order in which the payments came due.

2. If at any time an obligor is entitled to receive a refund,
the Department shall send the excess amount to the obligor within
ten (10) working days after such excess is determined.

I. The obligated party may execute a voluntary income
assignment and acknowledgment at any time and submit it to the
District Office.

J. The Division is authorized to prorate the payment of the
support between two or more income assignments levied

concurrently.
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K. The Division shall distribute the monies due a person

entitled to support who is not receiving Add—teoFamities—with

D
g

pendent—Chitdren Temporary Assistance for Needy Families within

ten (10) working days after receipt of such monies.

SECTION 24. AMENDATORY Section 7, Chapter 307, 0.S.L.
1993 (56 0.5. Supp. 1996, Section 240.12), is amended to read as
follows:

Section 240.12 A. Each agency of the state or any political

subdivision thereof shall provide information reecessary—+teo—th
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the Department is attempting to establish, modify, or enforce a

child support order. Requested information may include, but shall

not be limited to:

1. Information regarding the employment, compensation, and

benefits of any individual employed by such entity as an employee

Oor contractor;

2. Vital statistics, including records of marriage, birth,

and divorce;

3. State and local tax and revenue records, including

information on residence address, employer, income, and assets;

4. Records containing real and titled personal property;

5. Records of occupational and professional licenses and

records concerning the ownership and control of corporations,

partnerships, and other business entities;

6. FEmployment security records;

7. Records of agencies administering public assistance
programs;

8. Records of the Department of Corrections; and

9. The Division shall have access to the Oklahoma Law

Enforcement Telecommunications Systems network as created in

Section 362-124 of Title 47 of the Oklahoma Statutes.

B. Each corporation or other business operating in this

state, including for-profit and not-for-profit businesses, shall

provide information requested by te—+the Department of Human
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attempting to establish, modify, or enforce a child support order.

Requested information may include, but shall not be limited to:

1. Information regarding the employment, compensation, and

benefits of any individual employed by such entity as an employee

or contractor;

2. The names and addresses of such individuals and the names

and addresses of the employers of such individuals, as appearing

in customer records of public utilities and cable television

companies, pursuant to an administrative subpoena; and

3. Information, including information on assets and

liabilities on such individuals held by financial institutions.

C. The entities described above should provide automated

access in the case of records maintained in automated data bases.

SECTION 25. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.22 of Title 50,
unless there is created a duplication in numbering, reads as
follows:

A. The Department of Human Services, in coordination with
representatives of the financial industry in Oklahoma, shall
develop and implement a financial institution data match reporting
system. Such system shall be operated by the Department and shall
use automated data exchanges to the maximum extent feasible to
compare account information data held by financial institutions
with the Child Support Enforcement Division's database of child
obligors in noncompliance with an order of support.

B. The Department is authorized to enter into any contracts
or cooperative agreements necessary to carry out the provisions of
this act.

C. Release and maintenance of any information in a good faith
attempt to comply with the provisions of this act shall not
constitute a violation of any confidentiality or financial privacy

law.
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D. The Department shall adopt rules under the Administrative
Procedures Act, Section 250 et seg. of Title 75 of the Oklahoma
Statutes, to implement the provisions of this section.

SECTION 26. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.22A of Title 50,
unless there is created a duplication in numbering, reads as
follows:

As used in Sections 25 through 31 of this act:

1. "Account" means a demand deposit account, checking or
negotiable withdrawal order account, savings account, time deposit
account, money-market mutual fund account or brokerage account;

2. "Financial institution" means any federal or state bank or
savings association, federal or state credit union, benefit
association, insurance company, safe deposit company, money-market
mutual fund or similar entity authorized to do business by the
State of Oklahoma; and

3. "Noncompliance with an order for support" means that the
obligor has failed to make child support payments required by a
child support order in an amount equal to the child support
payable for at least ninety (90) days or that the obligor has
failed to make the full payments pursuant to a court-ordered
payment plan for at least ninety (90) days.

SECTION 27. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.22B of Title 50,
unless there is created a duplication in numbering, reads as
follows:

A. The Department shall make the first request to each
financial institution to provide data in writing. Within thirty
(30) days of such notification, each financial institution
notified shall provide a list containing the name, record address,
social security number, and other identifying data of each
noncustodial parent who maintains an account at the institution
and who is in noncompliance with an order for support. Each
financial institution is further required to provide such
information within thirty (30) days of the end of each calendar
quarter thereafter, after receiving an updated list of obligors
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from the Department, without further notification from the
Department.

B. To comply with the requirements of this act a financial
institution may either:

1. Provide to the Department the list of all account holders
for the Department to compare against its list of obligors in
noncompliance with an order for support for the purpose of
identifying which obligors maintain any account at the financial
institution; or

2. Obtain a list of obligors in noncompliance with an order
for support from the Department and compare that data to the data
maintained by the financial institution to identify which of the
obligors maintains any account at the financial institution. The
Department shall provide the list of obligors in noncompliance
with an order for support in electronic media form and compatible
format unless the financial institution requests the list to be in
written format.

C. Each institution shall notify the Director of the
Department of Human Services in writing within fifteen (15) days
of the original request to provide the data and by December 15 of
each calendar year if it chooses to change methods for the
following calendar year.

D. A financial institution may provide the required data by
submitting electronic media in a compatible format, delivering,
mailing, or telefaxing a copy of the data or by other means
authorized by the Director of the Department of Human Services, or
their designee, that will result in timely reporting.

E. With regard to account information on all account holders
provided by a financial institution under paragraph 1 of
subsection B of this section, the Department shall retain the
reported information only until the account information is
compared against the Department's database. All account
information that does not pertain to an obligor listed in the
Department's database shall be immediately destroyed and no
retention or publication shall be made of that data by the
Department. Financial institutions choosing the method described
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in paragraph 2 of subsection B of this section should immediately
destroy all information provided by the Department after all
matches are determined and forwarded to the Department. All
account information that does pertain to an obligor listed in the
Department's database shall be incorporated into the Department's
database and access to that data will then be governed by this
act.

F. A financial institution that performs a data match
pursuant to the provisions of this act and furnishes matching
data, if any, to the Department may collect from the Department
for providing such information in an amount to be established by
agreement between the Department the actual cost incurred for
performing the data match.

G. A financial institution that provides information to the
Department in good faith or takes any other action in good faith
in an attempt to comply with the provisions of this act shall not
be liable to any person for disclosing such information or for
taking such action.

H. The Department of Human Services shall examine the data
made available pursuant to this act under the reporting system and
make positive identification of cases in which child support is
owed to the Department pursuant to the state child support program
or to the person entitled to the support.

I. Upon a positive identification, the Department may require
the financial institution to submit additional information
concerning the obligor, social security number, and other data to
assure positive identification, and the name and location of the
financial institution.

J. If the Department determines a match between a child
support obligor and an account in a financial institution, the
Department may issue a subpoena seeking additional information or
serve a notice of a levy on the obligor's assets in that financial
institution.

K. The Department shall adopt rules under the Administrative
Procedures Act, Section 250 et seg. of Title 75 of the Oklahoma
Statutes, to implement the provisions of this section.
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SECTION 28. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.22C of Title 56,
unless there is created a duplication in numbering, reads as
follows:

No employee or agent of this state shall divulge any
information referred to in this act, except in the manner herein
prescribed to any public or private agency or individual.
Information may be disclosed and shared by and between any
employee of an administering agency and any other state or federal
agency as necessary in the collection of child support.
Unauthorized disclosure of any such information shall, upon
conviction, be a misdemeanor punishable by a fine of One Thousand
Dollars ($1,000.00) per offense. Such unauthorized release of
information shall also be cause for administrative discipline of
any employee who engages in such unauthorized release.

SECTION 29. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 240.22D of Title 56,
unless there is created a duplication in numbering, reads as
follows:

Any financial institution which is required to submit a report
pursuant to the provisions of this act which fails, without
reasonable cause, to comply with such reporting requirements after
notification by certified mail return receipt requested, and such
failure continues for more than thirty (30) business days after
mailing of such notification of the failure to comply, without
reasonable cause, or if said financial institution willfully
renders false information in reply to such request, such financial
institution shall be liable for a penalty of One Thousand Dollars
($1,000.00) .

SECTION 30. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 240.22E of Title 56,
unless there is created a duplication in numbering, reads as
follows:

A. Unless otherwise required by applicable law, a financial
institution furnishing a report or providing information to the
Department pursuant to this act shall not disclose to a depositor
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or an account holder that the name of such person has been
received from or furnished to the Department; provided, however,
that a financial institution may disclose to its depositors or
account holders that under the financial data match reporting
system the Department has the authority to request certain
identifying information on certain depositors or account holders.

B. If an institution willfully violates the provisions of
this section, such financial institution shall pay to the
Department the lesser of One Thousand Dollars ($1,000.00) or the
amount on deposit or in the account of the person to whom such
disclosure was made.

C. A financial institution shall incur no obligation or
liability to a depositor or account holder or any other person
arising from the furnishing of a report or information pursuant to
this act.

D. A financial institution may charge an account levied on by
the Department of Human Services a fee, as determined by the
Department, of not less than Twenty Dollars ($20.00) nor more than
Fifty Dollars ($50.00) which shall be deducted from such account
prior to remitting any funds to the Department.

E. Any individual who knowingly makes an unauthorized
disclosure of financial records pursuant to this act shall upon
conviction thereof, be fined up to One Thousand Dollars
($1,000.00) and shall be subject to civil proceedings for such
violation of privacy.

SECTION 31. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.22F of Title 56,
unless there is created a duplication in numbering, reads as
follows:

The Department shall determine by survey the likely time and
expense required for individual financial institutions in Oklahoma
to reprogram their data processing systems, 1f necessary and if
reasonably possible, to carry out electronic data matches. Based
on the information obtained from the survey and in coordination
with representatives of the financial industry in Oklahoma, the

Department shall implement a reporting system that maximizes
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electronic data matches with those financial institutions that now
have compatible systems, and that phases in electronic data
matches with other financial institutions that are capable of
developing compatible systems with the expenditure of reasonable
time and expense.

SECTION 32. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.22G of Title 50,
unless there is created a duplication in numbering, reads as
follows:

Upon matching a delinquent obligor with a financial account,
the Division shall automatically issue a levy for each match
account.

1. Such levy shall be valid for sixty (60) days. Upon
receipt of any levy, the financial institution shall:

a. immediately freeze all accounts of the obligor, up
to the amount of the lien,

b. hold funds in the accounts for twenty-one (21) days
before remitting payment to the Division, and

C. notify the Division if an account has been closed.

2. The financial institution shall not disclose any
information to the depositor or account holder pursuant to Section
30 of this act. Within three (3) working days after levy is sent
to the financial institution, the Division shall send the levy to
the obligor, with a notice that the obligor has ten (10) days to
request an administrative review of the levy.

3. Twenty-one (21) days after receiving the levy, the
financial institution shall remit funds, up to the amount of the
lien, to the Division, unless the Division has notified the
institution that the levy has been released in part or in full.
The financial institution shall remit any additional deposit made
to a levied account, up to the amount of the levy, for a period of
sixty (60) days after receiving the levy.

SECTION 33. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 240.23 of Title 50,
unless there is created a duplication in numbering, reads as

follows:
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The Division has the authority to enter orders in the
following actions over the signature of the Director and without
the necessity of obtaining an additional signature of a district
or administrative court Jjudge:

1. To subpoena any financial or other information needed to
establish, modify, or enforce a support order and to impose
penalties for failure to respond to such subpoena; provided, that
the subpoena shall comply with the provisions of Section 2204 of

Title 6 of the Oklahoma Statutes;

2. In cases in which there is support arrearage, to secure
[5~ets by:
a. intercepting or seizing periodic or lump-sum

payments from:

(1) a state or local agency, including unemployment
compensation, workers' compensation, and other
benefits, and

(2) Jjudgments, settlements, and lotteries,

b. attaching and seizing assets of the obligor held in
financial institutions,

C. attaching public and private retirement funds, and

d. imposing liens in accordance with Section 135 of

Title 43 of the Oklahoma Statutes;

3. To increase the monthly payment on child support, for
purposes of securing overdue support, in an amount not to exceed
five percent (5%) of the total child support order. Such increase
may not be made more than once every twelve (12) months;

4. If an income assignment is not in place for current
support, to send a notice of income assignment for current support
to any payor of income to the obligor; and

5. To reguire both parents to appear for genetic testing in
cases where paternity has not been established or admitted. The
Division shall send notice to the putative father containing
information on how to appear and admit paternity or object to the
order for genetic testing. Such an objection to genetic testing
shall require the putative father to complete an affidavit

contesting paternity on such form as prescribed by the Division.
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at the

With respect to paragraphs 2 and 3 of this section,

the Division shall send a notice to the

time of the action,

obligor explaining the obligor's rights to object to such action

and the procedure to have it modified or reversed.
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Unless otherwise prohibited or restricted by federal law
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shall

by rule,

the Commission for Human Services,

or regulation,

adopt a reasonable fee that shall be paid by consumer reporting

The fee shall not

agencies for requests pursuant to this section.

exceed the estimated average actual cost experienced by the

Department in performing the duties imposed upon it by this

section.

The Department of Human Services shall establish

B.

procedures for the periodic release to consumer reporting agencies

of the names and amounts of child support arrearages of obligors

This information shall be released if

who owe past-due support.

the person obligated to pay child support pursuant to a support
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order is at—Feast—Etweo—{2—months past—du ¥—45 in arrears for
more—than One Thousand bellars{(51,-606-60) child support.
C. For purposes of this section, the term "consumer reporting

agency" means any person who, for a fee, dues, or on a cooperative
nonprofit basis, regularly engages in the practice of assembling
or evaluating consumer credit information or other information on
consumers for the purpose of furnishing consumer reports to third
parties, and who uses any means or facility of interstate commerce
for the purpose of preparing or furnishing consumer reports.

D. Information shall not be made available to:

1. Any consumer reporting agency which the Department or
other appropriate agency determines does not have sufficient
capability to systematically and timely make accurate use of the
information; or

2. Any entity which has not provided satisfactory proof to
the Department that the entity is a consumer reporting agency.

E. Any person obligated for child support shall be notified
prior to the release of the information to a consumer reporting
agency and shall be given a reasonable opportunity to be heard
regarding the accuracy of the information to be released.

SECTION 35. AMENDATORY 63 0.S. 1991, Section 1-311, as
last amended by Section 25, Chapter 297, 0.S.L. 1996 (63 0O.S.
Supp. 1996, Section 1-311), is amended to read as follows:

Section 1-311. A. A certificate of birth for each live birth
which occurs in this state shall be filed with the local registrar
of the district in which the birth occurs, within seven (7) days
after the birth; provided, that when a birth occurs on a moving
conveyance, a birth certificate shall be filed in the district in
which the child was first removed from the conveyance.

B. When a birth occurs in an institution, the person in
charge of the institution or a designated representative shall
obtain the personal data, prepare the certificate, secure the
signatures required by the certificate and file the certificate
with the local registrar. The physician in attendance shall
certify to the facts of birth and provide the medical information
required by the certificate within five (5) days after the birth.

Reg. No. 1662Page 71



C. When a birth occurs outside an institution, the
certificate shall be prepared and filed by one of the following in

the indicated order of priority:

1. The physician in attendance at or immediately after the
birth;

2. Any other person in attendance at or immediately after the
birth; or

3. The father, the mother, or, in the absence or inability of

the father or mother, the person in charge of the premises where
the birth occurred and present at the birth.

D. 1. 1If the mother was married at the time of conception
and birth, the name of the husband shall be entered on the
certificate as the father of the child unless paternity has been
determined otherwise by a court of competent jurisdiction, in
which case the name of the father as determined by the court shall
be entered.

2. If the mother was not married at the time of conception
and birth, the name of the father shall be entered on the
certificate of birth only if:

a. a determination of paternity has been made by an
administrative action through the Department of
Human Services or a court of competent jurisdiction,
in which case the name of the father shall be
entered, or

b. the mother and father have signed an affidavit
acknowledging paternity pursuant to Section 1-311.3

of this title, or substantially similar affidavit

from another state and filed it with the State

Registrar of Vital Statistics.

E. Either of the parents of the child shall sign the
certificate of live birth to attest to the accuracy of the
personal data entered thereon, in time to permit its filing within
the seven (7) days prescribed in this section.

SECTION 36. AMENDATORY 63 0.S. 1991, Section 1-311.1,

is amended to read as follows:

Section 1-311.1 A. 31— TFhe Tegistature finds that:

Reg. No. 1662Page 72



P e T B B 2
eSS

RN SR NN SN
Pt et

CcITrT T

PN S S NS
o

o 1 roam
o guremen

Toad
o

T

+
TTIT

o
=}

=
=

Airmb
oo

+ 3
o Ty

o e o

1ok

oo
FHFERSH

TIT

TCTr

1x7z3 e

I NIz

o

o ot o+
Stat

PR

1 o5ga

+ 1
TTIT

EIRNE P S |
oA TSt Fote+t

3 Am

TV IIryg

TITT O

T

TTrWRD

TT

Iz Adan
oottt

7

PR P

K

r

o N O T
£ =+

ek kBt e Wl
T oo orCr It

p ey

oIy

=}

T C

[\ s gy ws i

TTIT

£

} hmaoan +

3 o

o+ o]

n +ha
TII—CTt

2

£
+

fooant o

AR

o o o

T

TT

[ R i g mp o i 9 3 1 5

T

TT

E

Tt T

5z
oL T Cy

o1 e

oo
o

N
| ey

TIT

no
O

rahil st 4
prohibits

117
=W

o+ o 1
o T ot T

+h

Ao

+~
T

1971 7 x7

ol ot oo

o
=}

r
=

ni o =1
B O o s e

2

Wl

+~
T

nirmin
HEHo

TIT

A= awy

SOl coliroc o Ty

—

[ o yw)

+
-

niimis
o

5z
o T Cy

o1 e

o

1 A1 ey
TS

3z

i

£
O

R .

S e = w4

3t

=}

= o e =}

(=)

=t

NV NP SO BN TSNP S SN
A LJJ_(./L\_/\._L L e J.I.l(_A.\.l_/\_/J_,

Wl
TO

171 A
woo oo Ty

TaL

Ao
o1t

TT

Cr

=}

aram oo~

D

T

ot o+
==

+ 1
TIT

+

N P N
(= | % N S e R N g -

WY
(= = gy

P

I=AN e = CAC I mpe 2 11 Juy S AR e R g o

o C T T T

|=awy

+h
CTT

n

papay]

raa
A== e

+ 1 344+
LS e g vV T T

raa
oo

A==

T TOTT

=4

A==

TTIT

11z

cCrolrrco Ty

na o

ot

n

o

"t £ Il +h
T T Tt

TT

Doeroxrtm

Q4 ot

o

TTroT

o = m

T

o

T

DT T CItt

oCT C T

a2

oo

[ = =

ENP SN SN NN
T

o+

P N
FEHEEIHY

£

1ot o
[ NS e )

o1l o

a

T

ISA=ES

Tt T

T o

CTT

1 a5gca

+
TIT

EIRNE P S
RSt ¥Faot+

a2 dm

+

Aairms
o

1+ s
Y

P i e

1=

3 o

PN

TTrWSD

TT

TIT TTIT

T

T

=}

S S v s e e s

G oot

£

T ]
[ SN WP SN SN S W G Sy Wy

£ b

B el ke i o W
T oo oC It

1x73 ey

R ]

o e

ot 3

o C T T

~

PR

=}

7 e e i

TV TG

TITTo

Sl ITaamn o

Ty yaw

Do rtman & £ a1+ h
g TT Tt C It

+h

TF +h~ Snr\w + N vz

T

oot

TT

T

T Citt

co Y

TTIT

T

b
[ e mpn ny

praoc oy o

nt1xz

ISR W]
[CAT Y vaw)

o o1 1

+tod Q+ o+

3

IRESY
T

+h
TTT

Rk & W
E=

Q
=

=} RIS SgJocTTIroc Ty =

oo T

A=

—

o a oo
J

ISR 2
STt

2

+

g o o

ormname +h s A4+
Tt

oot 2 n
oot =

.

A\ EEa o nv yw)

T

S 3 o s i e e

C

A=

T Itg

O

anA
SCr

+~
T

n1rmis
T

+ 5z
CorTCcy

o1y e o

1 ey £ o1l o~ o
CoTT—S8CTT

1 oh

+h a1

Y117 o
oL Ity

.

TIT

o ey =}

TOoO I ToIr ity

TIT

ma A
TG

n

4

+

rm o o

+

ad o~

+hoat+ + 1 o
(SEesen

o
=}

dot ~rma

+ 7

T IT

TT

TT

TIT T o [ i 1§ i s o g

s 1 o g o

A=

coo LTy

A

no

S

el ot
3MJ.LAL_J_

+h o~ NN~ A A
WIS [SASE ma=my SASA S ¥

onrAan o~ fR ]
\S P o ¥

o

n

CIT

TIT

o7

-

T [T

o

=

313z

ot

oom

N
=

o o~ t n oho11
[SAS AT o ey 5

PR

ot )

SRR 2N
oS

n o £
A =

Sz oo

PO v I o TOITo

i

optT T T v

\>aw sy

[ i 5 & g s

CTIT O

DO

T OTT

The Vital Records Section of the State Department of

B—

Health shall obtain and record all social security numbers of the

Sweh The social

this state.

in

parents for each live birth

security numbers shalid—smet are not required to be recorded on the

o
T

Azl
oo

=z
= = =

P e T i |

~
TCr =

T

Th
T

birth certificate of the child.

-

-

K
©

nta okl o1

a3

IS ES

T ITY

3 s gy ey

TTIT

Ty

TOO

[ % 3 & g mp m

T30

CTIT

St ot a4

Ole1l ah ~Am o
Tt

+
TTIT

T2+ 17
e

£

=

2237

[CAC p=aw 3

[T T n e ey =}

TTTCE

T

7

=

TT

o

T ohmant

ot a1

+h
SE 21

n

4

nlsz

I
©

3 ah o1 ]

rma
s o e g e s 2 & g e

1

T

1=

TT

o Ty T It [P ¥ e mpn w3 3 1 5

[ % 3 & nm mp m

TT

v
¥

1ad o130
SO

N

rooaman £ o~h
T T+

n £

T

Tt

T o<

1662Page 73

No.

Req.



B. The Vital Records Section of the State Department of

Health shall obtain and record the social security number, if any,

of any person who has died in this state. The social security

number shall be recorded on the death certificate of the deceased.

SECTION 37. AMENDATORY Section 9, Chapter 356, 0.S.L.
1994, as last amended by Section 26, Chapter 297, 0.S.L. 1996 (63
0.S. Supp. 1996, Section 1-311.3), is amended to read as follows:

Section 1-311.3 A. Unless an adoption decree has been
presented, and consent to adoption has been given as otherwise
provided by law, upon the birth of a child to an unmarried woman,
the person required by Section 1-311 of this title to prepare and
file a birth certificate shall:

1. Provide written materials to the child's mother and/or
natural father including an affidavit acknowledging paternity on a
form prescribed by the Department of Human Services. The
completed affidavit shall be filed with the local registrar. The
affidavit shall contain:

a. a statement by the mother consenting to the
assertion of paternity and stating the name of the
father,

b. a statement by the father that he is the natural
father of the child, and

C. the social security numbers of both parents, and

d. other information as the Secretary of Health and

Human Services may require;

2. Provide written information, furnished by the Department
of Human Services, to the mother:

a. explaining that the completed, notarized affidavit
shall be filed with the local registrar,

b. regarding the benefits of having her child's
paternity established and of the availability of
paternity establishment services, including a
request for support enforcement services, and

C. explaining the implications of signing, including

parental rights and responsibilities; and
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3. Provide the original affidavit acknowledging paternity to
the Office of the State Registrar of Vital Statistics. Copies of
the original affidavit acknowledging paternity shall be provided
to the Department of Human Services Child Support Enforcement
Division and to the mother and acknowledged father of the child.
The Department of Human Services shall provide access to the
affidavits acknowledging paternity via electronic means to the
paternity registry created pursuant to Section 55.1 of Title 10 of
the Oklahoma Statutes.

B. The Department of Human Services shall make the affidavits
acknowledging paternity available at each county office of the
Department and at the Office of the State Registrar of Vital
Statistics and at the office of each local registrar.

C. Upon receipt by the State Registrar of Vital Statistics of
a certified copy of an order or decree of adoption, the State
Registrar shall prepare a supplementary birth certificate as
directed by Section 60.18 of Title 10 of the Oklahoma Statutes
regardless of whether an affidavit acknowledging paternity has
been prepared or filed with the Office of the State Registrar of
Vital Statistics pursuant to this section.

SECTION 38. NEW LAW A new section of law to be
codified in the Oklahoma Statutes as Section 240.21A of Title 50,
unless there is created a duplication in numbering, reads as
follows:

All applications for professional or occupational licenses in
this state shall contain the applicant's name, address, and social
security number.

SECTION 39. This act shall become effective July 1, 1997.

SECTION 40. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency
is hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval.
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