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STATE OF OKLAHOMA 

2nd Session of the 46th Legislature (1998) 

CONFERENCE COMMITTEE SUBSTITUTE 

FOR ENGROSSED 

SENATE BILL NO. 565 By: Easley of the Senate 

 

 and 

 

Rice of the House 

 

 

 

 

 

CONFERENCE COMMITTEE SUBSTITUTE 

 

An Act relating to natural gas; creating the Natural Gas 

Restructuring Act of 1998; providing short title; stating 

purpose; directing the Natural Gas Policy Commission to 

study relevant issues relating to restructuring the 

natural gas utility industry; requiring study to commence 

by certain date; stating issues to be studied; requiring 

final report by certain date; prohibiting the Corporation 

Commission from promulgating rules or issuing orders 

implementing downstream restructuring of the natural gas 

utility industry unless directed by the Legislature; 

stating intent; authorizing the Corporation Commission to 

promulgate rules to implement unbundling of certain 

natural gas services upstream of a citygate; requiring 

regulation of natural gas utilities downstream of a 

citygate; requiring Commission to require utilities to 

submit competitive bids for certain services; stating the 

Commission shall have no authority to regulate supply, 

transmission or storage of gas under certain competitive 

conditions; authorizing Commission to determine 

competitive conditions; limiting standing; providing for 

certain hearing procedures; providing for codification; 

and declaring an emergency. 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 192.1 of Title 17, unless 

there is created a duplication in numbering, reads as follows: 

Sections 1 through 3 of this act shall be known and may be 

cited as the "Natural Gas Restructuring Act of 1998". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 192.2 of Title 17, unless 

there is created a duplication in numbering, reads as follows: 
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The purpose of this act is to provide for the careful study of 

the potential benefits and effects of the downstream restructuring 

of the natural gas industry for consumers, and to implement 

downstream restructuring, by October 1, 2001, if found appropriate 

by the Oklahoma State Legislature.  To ensure a successful 

transition to a competitive marketplace, a thorough assessment of 

issues and consequences associated with restructuring shall be 

undertaken as provided by this act. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 192.3 of Title 17, unless 

there is created a duplication in numbering, reads as follows: 

A.  To ensure an orderly and equitable restructuring of the 

natural gas industry in this state, the Legislature hereby directs 

the Natural Gas Policy Commission to undertake a collaborative 

study of all relevant issues relating to restructuring the natural 

gas industry and develop a proposed natural gas industry 

restructuring framework for the State of Oklahoma under the 

direction of the Legislature.  The Commission shall address 

appropriate steps to achieve an orderly transition to a more 

efficient market and may include in addition to the directives in 

this act other provisions as the Commission shall deem necessary 

and appropriate. 

B.  The study shall commence no later than January 15, 1999, 

and shall include, but not be limited to, a study of the 

operational and technical issues, ratemaking and financial issues, 

consumer issues, and competitive issues.  The Legislature 

expressly directs the Natural Gas Policy Commission to study the 

potential elimination of interclass and urban/rural rate 

subsidies, fiscal impacts upon the State of Oklahoma and impacts 

upon state and local tax revenues. 

C.  A final report shall be provided to the Legislature no 

later than December 31, 2000.  The report shall include such 

recommendations as the Commission deems necessary and appropriate. 

D.  In no event shall the Corporation Commission promulgate 

rules or issue orders implementing downstream restructuring of the 

natural gas utility industry until such time as the Legislature 
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determines that such restructuring will benefit consumers and will 

not adversely affect state and local tax revenues. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 193.1 of Title 17, unless 

there is created a duplication in numbering, reads as follows: 

It is the intent of the Legislature that the provisions of 

Section 5 of this act shall be to encourage competition in the 

natural gas marketplace, promote light-handed regulation through a 

streamlined administrative process and pass savings resulting from 

competition to the natural gas consumers of this state. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 193.2 of Title 17, unless 

there is created a duplication in numbering, reads as follows: 

A.  The Corporation Commission is hereby directed and 

authorized to promulgate rules implementing unbundling of natural 

gas services, including gas supply, transmission and storage, 

upstream of a citygate, and to immediately remove utility 

regulatory oversight with respect to such services as provided for 

in subsection B of this section, while continuing to regulate 

natural gas utilities downstream of a citygate to protect the 

natural gas consumers of this state.  The Commission shall 

promulgate rules requiring utilities to request third parties to 

submit competitive bids to supply such services to the utility at 

a citygate, in addition to any other rules necessary to establish 

fair and reasonable processes wherein the gas utility industry can 

be restructured in such a manner that will be in the best public 

interest of natural gas consumers and the State of Oklahoma and 

where the utility can acquire reliable service at a reasonable 

cost. 

B.  1.  The Corporation Commission shall have no authority to 

regulate the gas supply, transmission or storage of natural gas 

for delivery to a consumer if such services are provided under 

competitive conditions.  Upon complaint by any person having 

standing, the Commission shall determine whether competitive 

conditions existed at the time the contract for such services was 

entered into or bid was submitted or solicitation was made.  In 
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making the determination, the Commission shall consider whether 

two or more unaffiliated providers: 

a. have pipelines which are physically connected to the 

consumer's facility, 

b. offer, bid, or solicit to provide services to the 

consumer, or 

c. may reasonably connect pipelines to the consumer's 

facility. 

2.  The burden of proof shall be upon the person challenging 

the existence of competitive conditions in a proceeding before the 

Commission.  Standing to challenge the existence of competitive 

conditions shall be limited to the customer or end user of such 

service and any person who was an unsuccessful bidder for the 

service contract. 

3.  The Corporation Commission shall have no more than ninety 

(90) days from the date the challenge is filed to determine if 

competitive conditions existed at the time the contract was 

entered into or the bid was submitted or a solicitation was made, 

whichever is earlier.  The contract shall remain not subject to 

regulation until the Commission determines that competitive 

conditions did not exist. 

SECTION 6.  It being immediately necessary for the 

preservation of the public peace, health and safety, an emergency 

is hereby declared to exist, by reason whereof this act shall take 

effect and be in full force from and after its passage and 

approval. 
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