STATE OF OKLAHOMA

1st Session of the 46th Legislature (1997)
CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
SENATE BILL NO. 196 By: Rabon of the Senate

and

Erwin of the House

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to game and fish; renaming the waterfowl
refuge portion of the Hugo Oklahoma Wildlife Management
Area as the Lyndol Fry Waterfowl Refuge; prohibiting the
possession of certain amounts of certain paddlefish eggs;
prohibiting the movement of paddlefish eggs into or out
of the state; providing exception for paddlefish eggs in
a certain state; providing exception for certain persons
and for paddlefish eggs taken in a certain manner;
providing an exception for certain packaged and processed
products; providing a penalty; amending Section 16,
Chapter 318, 0.S.L. 1994, and 29 0.S. 1991, Section 6-306
(29 0.S. Supp. 1996, Section 6-204), which relate to fish
and water species and seizure and forfeiture of certain
vehicles and equipment; prohibiting the promulgation of
certain rule; adding certain section of law; providing
for codification; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 16, Chapter 318, 0.S.L.
1994 (29 0.S. Supp. 1996, Section 6-204), is amended to read as
follows:

Section 6-204. A. Except as otherwise provided by subsection
B of this section, no person may net or trap aquatic turtles for
commercial purposes or assist in such operations or buy, barter,
trade or export any aquatic turtles from this state without having
first obtained a valid commercial turtle harvester's license and
without observing the following requirements:

1. ©No nets and traps used in the harvest of turtles for
commercial purposes may have a mesh size less than three (3)
inches square. Provided that a trap or net with a mesh size of

two (2) by four (4) inches shall be deemed to comply with the
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provisions of this paragraph if the trap or net contains at least
eight escape holes of not less than four (4) by four (4) inches
square located on the trap which will provide unrestricted egress
for immature or small-sized turtles;

2. All types of traps shall have an identification tag with
the owner's name and license number attached and the name and
license number of all persons authorized to operate the traps or
nets;

3. Aqgquatic turtles may be harvested for commercial purposes
only from private ponds, with permission of the pond owner and
from municipal lakes, with written permission of the municipal
authority;

4. Traps and nets must be cleaned and emptied at least once
every forty-eight (48) hours;

5. Any game or nongame fish trapped or netted during a turtle
harvesting operation shall be immediately released to the water;
and

6. Legally taken nongame fish and their parts may be utilized
for bait in turtle harvesting operations.

B. ©No person may take for commercial purposes by any means,
or assist in any such operations, turtles or aquatic turtles from
any scenic river area of this state as such areas are designated
pursuant to Section 1452 of Title 82 of the Oklahoma Statutes or
from any major river channel specifically designated by rule by
the Oklahoma Wildlife Conservation Commission to be restricted
from commercial turtle or agquatic turtle harvesting.

C. The Commission may promulgate other rules it deems

necessary to implement the provisions of this section, provided

however, the Commission shall not promulgate any rule which

restricts the size of any turtle legally harvested and kept,

pursuant to the provisions of this title.

D. Any equipment used in violation of this section shall be
confiscated and become the property of the Department or disposed
of according to law.

E. Any person convicted of violating the provisions of this

section shall be punished by a fine of not less than One Hundred
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Dollars ($100.00) nor more than Five Hundred Dollars ($500.00) or
by imprisonment in the county jail for a period not to exceed
thirty (30) days or by both such fine and imprisonment.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 7-304.1 of Title 29, unless
there is created a duplication in numbering, reads as follows:

The waterfowl refuge portion of the Hugo Oklahoma Wildlife
Management Area shall be renamed as the Lyndol Fry Waterfowl
Refuge.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 6-303.1 of Title 29, unless
there is created a duplication in numbering, reads as follows:

A. Except as otherwise provided, no person may possess:

1. Fifty (50) pounds or more of raw unprocessed and unfrozen
paddlefish eggs; or

2. Five (5) pounds or more of processed paddlefish eggs.

B. Except as otherwise provided, no person may ship into or
out of, transport into or out of, have in possession with the
intent to so transport, or cause to be removed from this state raw
unprocessed or processed paddlefish eggs. This subsection shall
not apply to paddlefish eggs that are in a solid, frozen state.

C. The provisions of this section shall not apply to:

1. The Director of the Department of Wildlife Conservation,
employees of the Department of Wildlife Conservation or authorized
agents of the Department who are acting pursuant to their duties;

2. Any paddlefish products which are derived from lawfully
propagated fish licensed under rules promulgated by the Wildlife
Conservation Commission;

3. Any paddlefish products to which the Director has given an
individual specific written authority to transport the product
into or out of the state; and

4. Any processed and packaged paddlefish products imported
into the state if accompanied by an invoice stating the point of
origination of the paddlefish product.

D. Any person convicted of violating the provisions of this

section shall be punished by the imposition of a fine of not less
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than Five Hundred Dollars ($500.00) nor more than One Thousand
Dollars ($1,000.00), or by imprisonment in the county jail for a
period not to exceed ninety (90) days, or by confiscation of any
equipment used in violation of this section pursuant to the
provisions of Section 7-206 of this title, or by a combination of
fine, imprisonment and confiscation. In addition, all fishing
licenses and all fishing privileges within the state held by a
person convicted of violating the provisions of this section shall
be revoked for a period of one (1) year from the date of
conviction.

SECTION 4. AMENDATORY 29 0.S. 1991, Section 6-306, is
amended to read as follows:

Section 6-306. A. Any boat or vessel, boat trailer, motor,
fishing device, vehicle, or equipment used or operated in
violation of the provisions of Section 42 2 of this act, Section
6-301a, subsection A of Section 6-302, paragraph 2 of subsection A
of Section 6-303 or Section 4-129 of this title or as otherwise
provided by the Oklahoma Wildlife Conservation Code shall be
subject to immediate seizure pursuant to Section 7-206 of this
title by any game warden, sheriff, deputy sheriff, or other peace
officer and held as evidence until a forfeiture has been declared
or release ordered.

B. Upon conviction for a violation of the provisions of

Section 42 2 of this act, Section 6-30la, subsection A of Section

6-302, paragraph 2 of subsection A of Section 6-303 or Section 4-
129 of this title, any such items, equipment or vehicles used or
operated in such violation, shall be subject to forfeiture
proceedings pursuant to Section 7-206 of this title brought for
such purpose by the district attorney in the county where such
items, equipment or vehicles are seized. Such items, equipment
and vehicles shall be subject to mandatory forfeiture if said
violation occurred within two (2) years of a previous conviction
of said person for violating the provisions specified in this
section.

SECTION 5. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency
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is hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval."
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