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STATE OF OKLAHOMA 

2nd Session of the 46th Legislature (1998) 

CONFERENCE COMMITTEE SUBSTITUTE 

FOR ENGROSSED 

HOUSE BILL NO. 2863 By: Bonny, Benson, 

Deutschendorf, Boyd 

(Laura), Wells, Perry, 

Miller, Ramsey, Ingmire, 

Claunch, O'Neal, Collins, 

Covey, Gilbert, Lindley, 

Turner, Sullivan 

(Leonard), McCarter, 

Braddock and Coleman of 

the House 

 

     and 

 

Robinson and Fisher of 

the Senate 

 

 

 

 

CONFERENCE COMMITTEE SUBSTITUTE 

 

An Act relating to technology transfer; enacting the 

Oklahoma Technology Transfer Act of 1998; imposing duties 

upon the Oklahoma State Regents for Higher Education; 

providing for establishment of policies regarding certain 

use of facilities at institutions within The Oklahoma 

State System of Higher Education; providing for 

establishment of policies regarding investment of value 

in private business entities; providing for establishment 

of policies regarding acquisition of property interests 

by certain persons; providing for establishment of 

policies; permitting institutions within The Oklahoma 

State System of Higher Education to establish technology 

transfer systems and prescribing procedures related 

thereto; providing authorization for equity investment; 

prescribing conditions for investment; authorizing the 

Oklahoma Center for the Advancement of Science and 

Technology to implement technology business financing 

program; providing for nonappropriated match; providing 

for specifications; authorizing certain contract; stating 

legislative intent regarding technology commercialization 

center and technology transfer offices; amending 74 O.S. 

1991, Section 85.60, which relates to intellectual 

property; modifying references; providing exception to 

requirement governing patents and copyrights; amending 

Rule 257:20-1-4 of the Rules of the Ethics Commission (74 

O.S. Supp. 1997, Ch. 62, App.), which relates to 

prohibited compensation; modifying exception for rule 

governing certain prohibited activity; authorizing 

employees of institutions within The Oklahoma State 

System of Higher Education to engage in certain 

activities related to intellectual property; authorizing 

ownership of interest in certain private business 

entities; authorizing receipt of income for certain 

services; providing for effect of certain administrative 

rules, policies, procedures or actions by the Oklahoma 



Req. No. 11464Page 2 

 

State Regents for Higher Education and governing boards 

of institutions within The Oklahoma State System of 

Higher Education; providing for effect of certain 

provisions contingent upon adoption of certain amendments 

to the Constitution of the State of Oklahoma; providing 

for codification; providing for noncodification; 

providing an effective date; and declaring an emergency. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.  This act shall be known and may be cited as the 

"Oklahoma Technology Transfer Act of 1998". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 3206.3 of Title 70, unless 

there is created a duplication in numbering, reads as follows: 

The Oklahoma State Regents for Higher Education shall: 

1.  Establish, pursuant to the requirements of this paragraph, 

a model policy, which to the extent not inconsistent with this 

section may be adapted by the governing board of regents for each 

institution within The Oklahoma State System of Higher Education, 

regarding: 

a. the use of facilities, whether consisting of real 

property, personal property, intangible personal 

property, or any combination of such properties, 

within The Oklahoma State System of Higher 

Education, for the purpose of conducting research, 

the principal purpose of which is to develop or 

refine a product, process or idea in cooperation 

with a private business entity in order to market 

the product, process or idea for profit, 

b. the investment of value available to institutions 

within The Oklahoma State System of Higher 

Education, in private business entities or the 

receipt of royalty income from a private business 

entity, or both, in conjunction with research and 

development conducted on the premises of or with the 

assistance of institutions within The Oklahoma State 
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System of Higher Education, its faculty, staff or 

students, 

c. a method to inform the faculty, staff, students and 

third parties conducting research on the premises of 

or with the assistance of the faculty, staff or 

students of an institution within The Oklahoma State 

System of Higher Education of the policies developed 

pursuant to this paragraph, and 

d. the extent to which professors and other faculty and 

students at institutions within The Oklahoma State 

System of Higher Education may acquire property 

interests in technology developed on the premises of 

or with the assistance of an institution within The 

Oklahoma State System of Higher Education or a 

property interest in the revenues derived by the 

sale, marketing, licensing or other disposition of 

technology by an institution within The Oklahoma 

State System of Higher Education or by a private 

business entity conducting research or engaged in 

the development of technology on the premises of or 

with the assistance of an institution within The 

Oklahoma State System of Higher Education; and 

2.  Establish policies for institutions within The Oklahoma 

State System of Higher Education to: 

a. encourage development of a product, process or idea, 

whether or not the product, process or idea is 

protectable under the intellectual property laws of 

the United States or of this state, and to encourage 

the institutions to take such actions as may be 

appropriate in order to promote the development of 

products, processes or ideas having a potential for 

the improvement or advancement of: 

(1) medical technology, 

(2) biotechnology, 

(3) energy technology, 

(4) telecommunications technology, 



Req. No. 11464Page 4 

 

(5) chemical technology, 

(6) industrial technology, and 

(7) such other technologies as are deserving of the 

resources and assistance available through 

institutions and the faculty and students of 

institutions within The Oklahoma State System of 

Higher Education, 

b. develop appropriate methods to maintain a system for 

recording the nature of research being conducted at 

institutions within The Oklahoma State System of 

Higher Education and the results of research having 

potential for protection pursuant to the 

intellectual property laws of the United States or 

of this state, and 

c. develop a system to account for: 

(1) expenses associated with research and 

development conducted on the premises of or with 

the assistance of an institution within The 

Oklahoma State System of Higher Education, 

(2) the financial relationships, if any, established 

between those institutions and private business 

entities, 

(3) the acquisition of equity interests in private 

business entities, 

(4) the receipt of royalty income or other income 

related to the sale or other disposition of 

products, processes or ideas by institutions or 

private business entities with which the 

institution has established a financial 

arrangement, 

(5) the gains or losses upon the sale or other 

disposition of equity interests in private 

business entities, and 

(6) such other matters relating to the income and 

expenses associated with the research, 

development, intellectual property protection, 
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marketing, distribution or other matters as the 

State Regents determine to be appropriate. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 3206.4 of Title 70, unless 

there is created a duplication in numbering, reads as follows: 

A.  The Legislature hereby specifically authorizes the board 

of regents for each of the institutions within The Oklahoma State 

System of Higher Education to own an equity interest in a private 

business enterprise if the equity interest is acquired through an 

exchange of value other than money and the exchange of value is 

made in connection with the development of technology by the 

private business enterprise through the use of facilities or 

resources or both of an institution within The Oklahoma State 

System of Higher Education.  Acquisition of an equity interest 

shall be permissible through the use of the facilities, premises 

or assets of an institution within The Oklahoma State System of 

Higher Education or through the use of faculty expertise or 

student expertise, including the value of time expended by faculty 

or students upon developing a technology in connection with a 

private business enterprise or private business entity. 

B.  No state-appropriated monies shall be used or obligated to 

acquire an ownership interest in a private business enterprise 

except as authorized by the provisions of this section. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 5060.20a of Title 74, unless 

there is created a duplication in numbering, reads as follows: 

The Oklahoma Center for the Advancement of Science and 

Technology may develop and implement a technology business 

financing program to assist qualified Oklahoma companies to 

commercialize new products and processes.  Such financing shall 

require a non-state-appropriated match and may require the payment 

of royalties, fees, interest or other revenues which result from 

the financing.  The Oklahoma Center for the Advancement of Science 

and Technology shall establish program specifications, which shall 

be approved by the board of directors.  The Oklahoma Center for 

the Advancement of Science and Technology may contract with the 
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Oklahoma Center for the Advancement of Science and Technology 

technology commercialization center or other qualified entity to 

operate this program. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 5060.20b of Title 74, unless 

there is created a duplication in numbering, reads as follows: 

It is the intent of the Legislature that the technology 

commercialization center funded through the Oklahoma Center for 

the Advancement of Science and Technology (OCAST) and the 

technology transfer offices within The Oklahoma State System of 

Higher Education (OSSHE) complement each other's capabilities and 

work closely to optimize each other's effectiveness.  The OSSHE 

technology transfer offices shall create an entrepreneurial 

climate on the campuses to maximize opportunities for 

commercialization of technology resulting from university 

research.  The Oklahoma Technology Commercialization Center shall 

assist technology-based businesses to start up and grow in 

Oklahoma. 

SECTION 6.     AMENDATORY     74 O.S. 1991, Section 85.60, is 

amended to read as follows: 

Section 85.60  The Office of Public Affairs A.  Except as 

otherwise provided by Section 2 of this act, the Department of 

Central Services shall be the exclusive agency to negotiate and 

contract for the retention of patents and copyrights on material 

and property developed through state contracts subject to the 

Central Purchasing Act, unless an agency has been given specific 

authority to make such agreements by statute. 

Any B.  Except as otherwise provided by Section 2 of this act, 

any patented property or copyrighted material developed by 

contracts subject to the Central Purchasing Act, shall be the 

property of the State of Oklahoma under the sole management of the 

Office of Public Affairs Department of Central Services.  Such 

property or material may be licensed or sold by the Office of 

Public Affairs Department of Central Services using similar 

procedures governing the sale of other state property but without 

declaring such property to be surplus. 
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C.  Proceeds from the sale of such property or material under 

the jurisdiction of the Department of Central Services shall be 

deposited to the General Fund of the State of Oklahoma.   

D.  The Office of Public Affairs Department of Central 

Services may contract with legal counsel experienced in the field 

of patent and copyright law to advise and assist that agency in 

carrying out its duties and responsibilities under this section 

for intellectual property under the jurisdiction of the Department 

of Central Services. 

SECTION 7.     AMENDATORY     Rule 257:20-1-4 of the Rules of 

the Ethics Commission (74 O.S. Supp. 1997, Ch. 62, App.), is 

amended to read as follows: 

Rule 257:20-1-4.  (a)  No state officer or state employee 

shall use his or her official position to solicit or secure 

special privileges, exemptions or compensation for himself, 

herself or others, except in the performance of his or her duties 

or as may be allowed by law.  Such prohibited activity, except as 

provided by statute, shall not include: 

(1)  writing letters or orally communicating recommendations 

for hiring, reclassifying, terminating or promoting a state 

employee; or 

(2)  an employee of an institution within The Oklahoma State 

System of Higher Education receiving income from ownership 

interest in a technology or other intellectual property or in a 

business enterprise commercializing the technology or other 

intellectual property, or receiving income as a consultant, 

adviser, or employee of such business enterprise, when such 

technology or other intellectual property is the result of 

research conducted by the employee in the performance of his or 

her duties on behalf of the institution or involving the 

authorized use of the facilities, equipment, or services of the 

institution. 

(b)  No state officer or state employee, except in the 

performance of his or her duties, shall disclose or offer to 

disclose confidential information acquired by reason of his or her 

official position to any person, group or others not entitled to 
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receive such confidential information, nor shall he or she use 

such information for his or her personal gain or benefit. 

(c)  No state officer or state employee shall: 

(1)  receive or solicit any compensation that would impair his 

or her independence of judgment for his or her services as an 

officer or employee of any state agency, from any source other 

than the state, unless otherwise provided by law; or 

(2)  accept or solicit other employment which would impair his 

or her independence of judgment in the performance of his or her 

public duties. 

Provided, the activities prohibited by this subsection shall 

not include an employee of an institution within The Oklahoma 

State System of Higher Education receiving income from ownership 

interest in a technology or other intellectual property or in a 

business enterprise commercializing the technology or other 

intellectual property, or receiving income as a consultant, 

adviser, or employee of such business enterprise, when such 

technology or other intellectual property is the result of 

research conducted by the employee in the performance of his or 

her duties on behalf of the institution or the authorized use of 

the facilities or services of the institution. 

(d)  No legislator or statewide elective officer shall be 

employed by or receive any commission, fee, or other compensation 

from the state, except the compensation and allowance for expenses 

provided by law to such legislator or statewide elective officer. 

SECTION 8.  No administrative rule, policy, procedure or 

action taken by the Oklahoma State Regents for Higher Education or 

by the governing board of an institution within The Oklahoma State 

System of Higher Education pursuant to paragraph 1 or 2 of Section 

2 of this act shall modify any contract rights in existence prior 

to the effective date of any such rule, policy, procedure or 

action. 

SECTION 9.  The provisions of Section 2 of this act relating 

to the use of facilities at institutions within The Oklahoma State 

System of Higher Education and the provisions of Sections 2 and 3 

of this act relating to the ownership of equity by institutions 
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within The Oklahoma State System of Higher Education shall be 

contingent upon the approval of the proposed amendments to 

Sections 14 and 15 of Article X of the Oklahoma Constitution 

contained in Enrolled House Joint Resolution No. 1073 of the 2nd 

Session of the 46th Oklahoma Legislature and shall have the force 

and effect of law upon the adoption of the amendments contained 

therein.  The Oklahoma State Regents for Higher Education and the 

governing boards of institutions within The Oklahoma State System 

of Higher Education may take such actions as may be required to 

establish policies as specified by Section 2 of this act prior to 

the date as of which the election results are certified. 

SECTION 10.     NONCODIFICATION     Sections 1, 8 and 9 of 

this act shall not be codified in the Oklahoma Statutes. 

SECTION 11.  Sections 1, 4, 5 and 6 of this act shall become 

effective July 1, 1998. 

SECTION 12.  It being immediately necessary for the 

preservation of the public peace, health and safety, an emergency 

is hereby declared to exist, by reason whereof this act shall take 

effect and be in full force from and after its passage and 

approval. 
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