STATE OF OKLAHOMA

1st Session of the 46th Legislature (1997)
CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
HOUSE BILL NO. 1089 By: Roberts of the House
and

Monson of the Senate

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to public retirement systems; amending 11
0.S. 1991, Section 49-113, as last amended by Section 1,
Chapter 351, 0.S5.L. 1994 (11 O0.S. Supp. 1996, Section 49-
113), which relates to the Oklahoma Firefighters Pension
and Retirement System; amending 11 O0.S. 1991, Section 50-
114, as amended by Section 5, Chapter 352, 0.S.L. 1993
(11 0.S. Supp. 1996, Section 50-114), which relates to
the Oklahoma Police Pension and Retirement System;
modifying provisions related to accumulated employee
contributions; providing for payment in the event of
death; prescribing procedure for comparison of benefits
to employee contribution amounts; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 11 0.S. 1991, Section 49-113, as
last amended by Section 1, Chapter 351, 0.S.L. 1994 (11 O.S. Supp.
1996, Section 49-113), is amended to read as follows:

Section 49-113. A. In the event of the death for any cause
of a fire fighter who at the time of the fire fighter's death was
drawing a pension, or who at the time of the fire fighter's death
(whether death occurred while on duty but not in or in consequence
of the performance of duty or while on vacation or off duty) was
eligible, upon written request to retire and draw a pension, the
beneficiary of such person shall be paid an amount not to exceed

one hundred percent (100%) of said pension. Effective March 1,

1997, if a fire fighter to whom a retirement benefit has been

awarded or who is eligible therefor dies prior to the date as of
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which the total amount of retirement benefit paid equals the total

amount of the employee contributions paid by or on behalf of the

member and the member does not have a surviving beneficiary, the

total benefits paid as of the date of the member's death shall be

subtracted from the accumulated employee contribution amount and

the balance, if greater than zero (0), shall be paid to the

member's estate.

B. In the event of the death of the surviving spouse, the
pension shall cease, and should there then be but one living child
same shall receive an amount equal to one hundred percent (100%)
of said pension, but if there then be more than one living child,
one hundred percent (100%) of said pension shall be divided
equally between the children until each child reaches the age of
eighteen (18) years or until the age of twenty-two (22) years if
the child is enrolled full time and regularly attending a public
or private school or any institution of higher education.

C. Upon the death of an unmarried fire fighter who has
children, the children shall be entitled to have paid to a
survivor trust fund that has a legally appointed administrator
with power to provide benefits to the children an amount not to
exceed one hundred percent (100%) of said pension. Provided, that
in the event the State Board finds that such a child who has not
married and who at the time the child reaches the age of eighteen
(18) years is either physically or mentally disabled, the pension
thereof shall continue so long as such disability remains;
provided, further, that upon the death of the fire fighter and
surviving spouse, said physically or mentally disabled child shall
be entitled to have paid to the child's legally appointed guardian
an amount not to exceed one hundred percent (100%) of said
pension. The money so paid to the guardian shall be used solely
for the benefit of the disabled child and it shall be reported
annually to the State Board. The payment so provided shall be
calculated after payments have been made to all eligible children
as provided in this section; provided further, that beneficiaries
now receiving pensions under the provisions of Sections 49-112 or
49-113 of this title shall, upon application to the State Board,
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thereafter be entitled to a pension equal to the amount which they
would have received if this act were in effect at the time the
right to said pension accrued.

D. 1In the event a surviving spouse of a member remarried
prior to June 7, 1993, and was a surviving spouse of a member who
died while in, or as a consequence of, the performance of the
member's duty for the employer, the surviving spouse shall be
eligible to receive the pension benefits provided for in this
section. To receive the pension benefits provided for in this
section the surviving spouse falling within this section shall
submit a written request for such benefits to the Oklahoma
Firefighters Pension and Retirement System. The Oklahoma
Firefighters Pension and Retirement System shall approve requests
by surviving spouses meeting the requirements of this section.
Upon approval by the Oklahoma Firefighters Pension and Retirement
System, the surviving spouse shall be entitled to the pension
benefits provided for in this section beginning from the date of
approval forward. Pension benefits provided to surviving spouses
falling within this section shall not apply to alter any amount of
pension benefits paid or due prior to the Oklahoma Firefighters
Pension and Retirement System's approval of the remarried
surviving spouse's written request for benefits.

E. No surviving spouse shall receive benefits from this
section, Section 50-117 of this title, or Section 2-306 of Title
47 as the surviving spouse of more than one member of the Oklahoma
Firefighters Pension and Retirement System, the Oklahoma Police
Pension and Retirement System, or the Oklahoma Law Enforcement
Retirement System. The surviving spouse of more than one member
shall elect which member's benefits he or she will receive.

SECTION 2. AMENDATORY 11 0.S. 1991, Section 50-114, as
amended by Section 5, Chapter 352, 0.S.L. 1993 (11 0.S. Supp.
1996, Section 50-114), is amended to read as follows:

Section 50-114. A. The State Board is hereby authorized to
pay out of funds in the System a monthly service pension to any
member eligible as hereinafter provided, not exceeding in any
event the amount of money in such funds and not exceeding in any
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event the accrued retirement benefit for such member, except as
provided for herein. 1In order for a member to be eligible for
such service pension the following requirements must be complied
with:

1. The member's service with the police department for any
participating municipality must have ceased;

2. The member must have reached the member's normal
retirement date; and

3. The member must have complied with any agreement as to
contributions by the member and other members to any funds of the
System where said agreement has been made as provided by this
article; provided, that should a retired member receive disability
benefits as provided in this and other sections of this article,
the time the retired member is receiving said disability benefits
shall count as time on active service if the retired member should
be recalled by the Chief of Police from said disability
retirement. It shall be necessary before said time shall be
counted toward retirement that the retired member make the same
contribution as the member would have otherwise made if on active
service for the time the retired member was disabled.

B. Any member complying with all requirements of this
article, who reaches normal retirement date, upon application,
shall be retired at the accrued retirement benefit. When a member
has served for the necessary number of years and is otherwise
eligible, as provided in this article, if such member is
discharged without cause by the participating municipality, the
member shall be eligible for a pension.

C. 1In no event shall commencement of distribution of the
accrued retirement benefit of a member be delayed beyond April 1
of the calendar year following the later of:

1. The calendar year in which the member reaches seventy and
one-half (70 1/2) years of age; or

2. The normal retirement date of the member.

D. In the event of the death of any member who has been
awarded a retirement benefit or is eligible therefor as provided
in this section, such member's beneficiaries shall be paid such
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retirement benefit. The remaining portion of the member's
retirement benefit shall be distributed to the beneficiaries at
least as rapidly as under the method of distribution to the

member. Effective March 1, 1997, if a member to whom a retirement

benefit has been awarded or who is eligible therefor dies prior to

the date as of which the total amount of retirement benefit paid

equals the total amount of the employee contributions paid by or

on behalf of the member and the member does not have a surviving

beneficiary, the total benefits paid as of the date of the

member's death shall be subtracted from the accumulated employee

contribution amount and the balance, if greater than zero (0),

shall be paid to the member's estate.

E. A local board and the State Board may review and affirm a
member's request for retirement benefits prior to the member's
normal retirement date provided that no retirement benefits are
paid prior to the normal retirement date.

F. A member retired under the provisions of this article may
apply to the State Board to have the member's retirement benefits
set aside and may make application for disability benefits. Upon
approval of the disability benefits, the member would become
subject to all provisions of this article pertaining to disability
retirement.

SECTION 3. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency
is hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval.
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