
 

 

 

 

SHORT TITLE:  A Joint Resolution promulgating certain emergency and 

permanent rules proposed by the Department of Environmental Quality 

establishing a fee schedule for certain water quality services; 

emergency. 
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STATE OF OKLAHOMA 

1st Session of the 45th Legislature (1995) 

SENATE JOINT 

RESOLUTION NO. 28 By: Stipe of the Senate 

 

 and 

 

Rice of the House 

 

 

 

 

 

AS INTRODUCED 

 

A Joint Resolution promulgating certain emergency and 

permanent rules proposed by the Department of Environmental 

Quality establishing a fee schedule for certain water 

quality services; and declaring an emergency. 

 

 

 

 

WHEREAS, in 1972, the Congress of the United States passed the 

Federal Clean Water Act which included provisions establishing the 

National Pollutant Discharge Elimination System (NPDES) Program; and 

WHEREAS, it was the intent of the United States Congress to 

allow the states to assume the NPDES Program, thereby enabling the 

state to become the primary enforcer of the Clean Water Act; and 

WHEREAS, the State of Oklahoma has been unsuccessful in its 

efforts to assume the NPDES Program due to the overlapping 

jurisdiction of state agencies with the authority to regulate the 

environment; and 

WHEREAS, the Department of Environmental Quality was formed on 

July 1, 1993, specifically to meet the jurisdictional requirement 

essential for the assumption of the NPDES Program; and 

WHEREAS, the Water Quality Division of the Department of 

Environmental Quality desires to assume the NPDES Program and has 

diligently labored to successfully complete the Environmental 

Protection Agency's application process; and 
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WHEREAS, in order to run the NPDES Program, adequate funding 

must be secured; therefore, legislative appropriations or fees for 

services provided will be necessary; and 

WHEREAS, any fee schedule must be imposed by the Environmental 

Protection Agency or the Department of Environmental Quality; and 

WHEREAS, pursuant to Sections 2-3-301, 2-3-402 and 2-6-103 of 

Title 27A of the Oklahoma Statutes, the Legislature authorized the 

Department of Environmental Quality to establish and implement a fee 

schedule for services provided; and 

WHEREAS, following recommendation of the Water Quality 

Management Advisory Council, the fees were duly adopted by the 

Environmental Quality Board as both permanent and emergency 

amendments to rules numbered and identified as OAC 252:605 Appendix 

G, 252:615-3-4, 252:620-1-5 and 252:647-3-7; and 

WHEREAS, Governor David Walters, shortly before leaving office, 

disapproved the OAC 252:605, 252:615 and 252:647 proposed fee rules 

on January 4, 1995, and the OAC 252:620 proposed fee rule on January 

5, 1995; and 

WHEREAS, without state appropriations, approval of the fee rules 

is essential for the State of Oklahoma to obtain assumption of the 

National Pollutant Discharge Elimination System Program; and 

WHEREAS, EPA primacy of the NPDES Program in the State of 

Oklahoma would burden the citizens and industry of the state through 

the implementation of significantly higher fees and penalty-oriented 

EPA enforcement policies; and 

WHEREAS, Oklahoma primacy over the enforcement of the NPDES 

Program would benefit the citizens and industry of Oklahoma with the 

implementation of a reasonable and appropriate fee schedule and more 

compliance-oriented enforcement policies. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE 1ST SESSION OF THE 45TH OKLAHOMA LEGISLATURE: 
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SECTION 1.  The Legislature hereby affirms the action taken by 

the Environmental Quality Board at its November 30, 1994 meeting 

whereby it adopted the permanent and emergency amendments to OAC 

252:605 Appendix G, 252:615-3-4, 252:620-1-5 and 252:647-3-7. 

SECTION 2.  The November 30, 1994 permanent and emergency 

amendments to OAC 252:605, 252:615, 252:620 and 252:647 shall be 

promulgated as emergency and permanent rules on the date this 

resolution becomes effective. 

SECTION 3.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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