
 

 

 

 

 

SHORT TITLE:  Crimes and punishments; creating the Sexually Oriented 

Business Act; prohibiting location of operation of sexually oriented 

businesses in certain location; codification; emergency. 
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STATE OF OKLAHOMA 

1st Session of the 45th Legislature (1995) 

SENATE BILL NO. 461 By: Leftwich 

 

 

 

 

 

AS INTRODUCED 

An Act relating to crimes and punishments; creating 

the Sexually Oriented Business Act; providing short 

title; stating purpose and intent; defining terms; 

providing that certain businesses are not in 

violation of act until a future date; requiring 

compliance with act; providing grounds for 

noncompliance with act; stating which existing 

businesses shall not be deemed to be in violation 

of this act; stating parameters for measurement of 

distances; prohibiting location of operation of 

sexually oriented businesses in certain location; 

stating penalties; providing for codification; and 

declaring an emergency. 

 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1174 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the "Sexually 

Oriented Business Act". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1175 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 
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It has been established by land use studies conducted and 

complied by numerous governmental and nongovernmental entities that 

sexually oriented businesses create undesirable secondary effects on 

surrounding properties if said businesses become concentrated or are 

located in too close proximity to said properties.  Undesirable 

secondary effects associated with sexually oriented businesses 

include increased levels of criminal activity, including but not 

limited to prostitution, rape, sexual assault, sexual battery, and 

similar sex-related crimes, lower property values, deteriorating 

residential neighborhoods, and general blighting of surrounding 

properties.  Accordingly, it is deemed necessary to regulate the 

location of sexually oriented businesses to lessen the undesirable 

secondary effects said businesses have upon surrounding properties.  

The intent of this section is not to restrict the content or 

dissemination of the materials sold or rented or offered for sale or 

rent by sexually oriented businesses, but to lessen the undesirable 

secondary effects such businesses have upon surrounding properties, 

as described above. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1176 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 

As used in this act: 

1.  "Adult amusement or entertainment" means live amusement or 

entertainment that is distinguished or characterized by an emphasis 

on acts depicting, describing, or relating to sexual conduct or 

specified anatomical areas, including but not limited to topless or 

bottomless dancers, exotic dancers, strippers, male or female 

impersonators or other similar live entertainment; 

2.  "Adult bookstore" means a commercial establishment that as 

one of its principal business purposes offers for sale or rent, for 

any form of consideration, books, magazines, periodicals, or other 

printed matter or materials, or photographs, slides, or other visual 
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representations or materials that are distinguished or characterized 

by an emphasis on depicting or describing sexual conduct, specified 

anatomical areas, and/or sadomasochistic practices; 

3.  "Adult hotel or motel" means a hotel, motel, or other 

similar commercial establishment wherein material distinguished or 

characterized by an emphasis on depicting or describing sexual 

conduct, specified anatomical areas, and/or sadomasochistic 

practices is presented, via closed circuit television or otherwise, 

as part of the services offered by said establishment; 

4.  "Adult motion picture arcade" means any place to which the 

public is permitted or invited wherein coin-operated or slug-

operated or electronically, electrically or mechanically controlled, 

still or motion picture machines, projectors, or other image-

producing devices are maintained to show images to five or fewer 

persons per machine at any one time, and where the images so 

displayed are distinguished or characterized by an emphasis on 

depicting or describing sexual conduct, specified anatomical areas, 

and/or sadomasochistic practices; 

5.  "Adult motion picture theater" means a commercial 

establishment where, for any form of consideration, films, motion 

pictures, video cassettes, slides, or similar photographic 

reproductions or materials that are distinguished or characterized 

by an emphasis on depicting or describing sexual conduct, specified 

anatomical areas, and/or sadomasochistic practices are regularly 

shown; 

6.  "Adult novelty shop" means a commercial establishment that 

sells or rents, or offers for sale or rent, instruments, devices, or 

paraphernalia designed and marketed primarily for use in connection 

with sexual conduct and/or sadomasochistic practices; 

7.  "Adult video store" means a commercial establishment that as 

one of its principal business purposes sells or offers for sale or 

rent, for any form of consideration, films, motion pictures, video  
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cassettes, video reproductions or other similar materials that are 

distinguished or characterized by an emphasis on depicting or 

describing sexual conduct, specified anatomical areas, and/or 

sadomasochistic practices; 

8.  "Massage parlor" means any place where, for any form of 

consideration or gratuity, massage, alcohol rub, administration of 

fomentations, electric or magnetic treatments, or any other 

treatment or manipulation of the human body occurs as part of or in 

connection with sexual conduct or where any person providing such 

treatment, manipulation or service related thereto exposes his or 

her specified anatomical areas; provided, this provision shall not 

be construed to apply to a clinic or office operated by a licensed 

psychiatrist or a licensed psychologist; 

9.  "Material" means any book, magazine, newspaper, pamphlet, 

poster, print, picture, card, figure, image, description, motion 

picture film, record, audio tape, or video tape; 

10.  "Sadomasochistic practices" means flagellation or torture 

by or upon a person clothed or naked or the condition of being 

fettered, bound, or otherwise physically restrained on the part of 

one so clothed or naked; 

11.  "Sexual encounter center" means any building or structure 

which contains or is used for commercial entertainment where the 

patron directly or indirectly is charged a fee to engage in sexual 

conduct with devices, equipment, or personnel provided by the 

establishment, to include without limitation bathhouses, massage 

parlors, and related or similar activities; 

12.  "Sexually oriented business" means any adult amusement or 

entertainment, adult bookstore, adult hotel or motel, adult motion 

picture arcade, adult motion picture theater, adult novelty shop, 

adult video store, massage parlor, or sexual encounter center; 

13.  "Sexual conduct" means the following: 



Req. No. 0849 Page 6 

 

a. the fondling or other touching of human genitals, 

pubic region, buttocks, or female breasts, 

b. ultimate sex acts, normal or perverted, actual or 

simulated, including intercourse, oral copulation, 

sodomy, 

c. masturbation, or 

d. excretory functions as part of or in connection with 

any of the activities set forth in subparagraphs a 

through c of this paragraph; and 

14.  "Specified anatomical areas" mean the following: 

a. human genitals, pubic region, buttocks, and female 

breasts below a point immediately above the top of the 

areola, or 

b. human male genitals in a discernably turgid state, 

even if completely and opaquely covered. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1177 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 

No person shall willfully locate or operate a sexually oriented 

business within one thousand (1,000) feet of: 

1.  Any other sexually oriented business; 

2.  A church, synagogue, mosque, temple, or other similar 

religious building regularly used for prayer or workship services; 

3.  A public or private school offering a compulsory educational 

curriculum; 

4.  A public or private park or playground; or 

5.  Land zoned or used for residential purposes. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1178 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 

Any sexually oriented business lawfully located and in operation 

prior to September 1, 1995, that is not in compliance with the 
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locational restrictions set forth in Section 4 of this act shall be 

deemed to be a legal nonconforming business for purposes of this 

section and not in violation of this section.  Such a legal 

nonconforming business shall not in any manner be enlarged, 

extended, expanded, altered, or rebuilt except in compliance with 

the provisions of this section and said business shall be permitted 

to continue in operation at its legal nonconforming location until 

September 1, 1996.  Thereafter, said business shall be relocated or 

otherwise be brought into compliance with the locational 

restrictions set forth in Section 4 of this act.  Failure to 

relocate or otherwise bring any such legal nonconforming business 

into compliance with the location restrictions of Section 4 of this 

act by not later than September 1, 1996, shall be deemed a violation 

of this section, and any person willfully operating any such 

business on or after September 1, 1996, shall be subject to 

prosecution and punishment as provided by Section 8 of this act. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1179 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 

Any sexually oriented business that is lawfully located at the 

time the business begins operating shall not thereafter be deemed to 

be in violation of the provisions of this section by virtue of the 

subsequent location of any other sexually oriented business, church, 

synagogue, mosque, temple, or other similar religious building 

regularly used for prayer or worship services, public or private 

school offering a compulsory educational curriculum, public or 

private park or playground, or land zoned or used for residential 

purposes, within a proscribed distance. 

SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1180 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 
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Distances required to be met pursuant to the terms of this 

section shall begin at the property line of the sexually oriented 

business and be measured to the nearest property line of any other 

sexually oriented business, church, synagogue, mosque, temple, or 

other similar religious building regularly used for prayer or 

worship services, public or private school offering a compulsory 

educational curriculum, public or private park or playground, land 

zoned or used for residential purposes, or youth facility, within 

the proscribed distance, if any. 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1181 of Title 21, unless there 

is created a duplication in numbering, reads as follows: 

Any person convicted of willfully locating or operating a 

sexually oriented business in violation of the provisions of Section 

4 or 5 of this act shall be guilty of a misdemeanor and shall be 

subject to a fine not exceeding One Thousand Dollars ($1,000.00), or 

imprisonment in the county jail for a period not exceeding one (1) 

year, or both such fine and imprisonment, and costs.  Each day that 

a violation of Section 4 or 5 of this act occurs or continues shall 

constitute a separate offense and shall be punishable as a separate 

violation.  Each and every act or transaction prohibited by Section 

4 or 5 of this section shall be deemed a separate offense and shall, 

upon conviction, be punishable as such. 

SECTION 9.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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