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STATE OF OKLAHOMA

2nd Session of the 45th Legislature (1996)

SENATE BILL NO. 1097 By: Robinson

Reg. No.

AS INTRODUCED
An Act relating to public health and safety;
amending 63 0.S. 1991, Sections 1-818.1, 1-818.2,
as last amended by Section 3, Chapter 236, 0.S.L.
1994, 1-818.3, as amended by Section 4, Chapter
236, 0.S.L. 1994, 1-818.4, as last amended by
Section 5, Chapter 236, 0.S.L. 1994, 1-818.5, as
amended by Section 6, Chapter 236, 0.S.L. 1994, 1-
818.6, 1-818.7, as amended by Section 7, Chapter
236, 0.S.L. 1994, 1-818.8, 1-818.9, 1-818.10, as
amended by Section 8, Chapter 236, 0.S.L. 1994, 1-
818.11, as amended by Section 9, Chapter 236,
0.S.L. 1994, 1-818.12, 1-818.13, 1-818.14, as
amended by Section 10, Chapter 236, 0O0.S.L. 1994, 1-
818.15, 1-818.16, 1-818.17, as amended by Section
11, Chapter 236, 0.S.L. 1994, 1-818.18, 1-818.19,
1-818.20, as amended by Section 12, Chapter 236,
0.S.L. 1994, 1-818.21, as amended by Section 13,
Chapter 236, 0.S.L. 1994, 1-818.22, 1-818.23, 1-
818.24, 1-818.25, as amended by Section 14, Chapter
236, 0.S5.L. 1994, 1-818.26, 1-818.27, as amended by
Section 15, Chapter 236, 0.S.L. 1994, 1-818.28, 1-
818.29, as amended by Section 16, Chapter 236,
0.S.L. 1994, 1-818.30, 1-818.31, 1-818.32, 1-
818.33, 1-818.34, 1-818.35, as amended by Section
17, Chapter 236, 0.S.L. 1994, 1-818.36, 1-818.37,
1-818.38, 1-818.39, 1-818.40 and 1-818.41 (63 O.S.
Supp. 1995, Sections 1-818.2, 1-818.3, 1-818.4, 1-
818.5, 1-818.7, 1-818.10, 1-818.11, 1-818.14, 1-
g18.17, 1-818.20, 1-818.21, 1-818.25, 1-818.27, 1-
818.29 and 1-818.35), which relate to the Group
Homes for Developmentally Disabled and Physically
Handicapped Persons Act; renaming and re-creating
act; modifying terms; clarifying act; deeming
certain provider to be licensed; requiring
distribution of certain procedures to all providers
of group home services; modifying content of powers
and duties; deleting requirement for certain public
meeting; modifying composition of the Group Homes
for Persons with Developmental Disabilities
Advisory Board; specifying conditions under which
the Department of Human Services shall provide
clerical staff support to the Advisory Board;
clarifying certain responsibilities; clarifying
language; requiring certain complaint to be reduced
to writing; including attorneys' fees and costs in
certain civil liability provisions; removing
Commission for Human Services' authorization to
hire attorneys for certain purposes; requiring
certain group home administrator to take certain
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actions and to make certain report; modifying
powers of the Department; providing for annual
review of certain rules; modifying type of staffing
requirements; deeming certain provider to be
licensed; modifying type of information subject to
public disclosure; eliminating certain fees;
modifying availability of license; eliminating
requirement for prior notice of transfer; providing
for a hearing for a provider under certain
conditions; requiring provider to make certain
information available to residents, employees and
visitors; modifying contents of statement of rights
and responsibilities; specifying resident's right
to refuse medication and treatment; stating
residents' rights to retain and use personal
clothes and possessions and be treated courteously
and respectfully; requiring notification of
residents' death and providing exceptions; deleting
responsibility of the Department of Human Services
for burial; specifying types of restraints to be
authorized; requiring that residents receive
certain statement; allowing residents to perform
certain tasks; requiring written contract to be
executed annually or otherwise; deleting language
related to discharge or transfer of a resident;
modifying manner in which group homes protect
residents' funds; allowing residents to receive
guests or visitors in the group home during
reasonable hours under certain conditions;
increasing time period for written notice of
involuntary transfer or discharge of a resident
from a group home; deleting requirement for certain
inspection, survey and evaluation of a group home
by the Department; modifying source of
reimbursement for certain receiver; allowing
designee for Director of Human Services under
certain circumstances; and providing an effective
date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 63 0.5. 1991, Section 1-818.1, 1is
amended to read as follows:

Section 1-818.1 Sections 1 through 41 of this act shall be

known and may be cited as the "Group Homes for +the bPeveleopmentatty

Dicablad r Dhszaz~o7 75 2
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Disabilities Act".

Reg. No. 1662 Page 3



SECTION 2. AMENDATORY 63 0.S. 1991, Section 1-818.2, as
last amended by Section 3, Chapter 236, 0.S.L. 1994 (63 0O.S. Supp.
1995, Section 1-818.2), i1s amended to read as follows:

Section 1-818.2 As used in the Group Homes for #he

Bevetlopmertally Sdoabled or PhvscenJo Hardienoped Persons with

Developmental Disabilities Act, Section 1-818.1 et seg. of this

title:

1. "Abuse" means any intentional abuvse—regtect—and
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¥e infliction of physical pain, injury

or mental anguish, or the deprivation of food, clothing, shelter or

medical care by a caretaker or other person responsible for

providing these services, as defined by the Protective Services for

the Elderly and for Incapacitated Persemns Adults Act, Section 10-101
et seq. of Title 43A of the Oklahoma Statutes, and any sexual
assault inflicted on a resident of a group home;

2. "Access" means the right of a person to enter a group home
to communicate privately and without unreasonable restriction;

3. "Administrator" means the person designated by the ewaer
provider who has authority and responsibility for the programs and

operation of a group home feordevelopmentally disabled and
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4. "Advisory Board" means the Group Homes for +he

Beveloomersatty Disobled or Phys—enlly dardicapped Persons with

Developmental Disabilities Advisory Board established by Section 1-

818.4 of this title;

5. "Advocate" means an adult designated in writing by the

resident to assist the resident in exercising his or her rights;

6. "Applicant" means a person, corporation, partnership,

association, or other entity which is being considered by the
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Department of Human Services for a license with the Department to

provide group home services;

7. "Commission" means the Commission for Human Services;

6~ 8. "Contract" means the binding legal agreement to provide

group home services, entered into between the provider and the

Developmental Disabilities Services Division of the Department of

Human Services;

9. "DDSD" means the Developmental Disabilities Services

Division of the Department of Human Services;

10. "Department" means the Department of Human Services;
4= 11. "Developmental disability" means a severely chronic

disability of a person, five (5) years of age or older, which:

a. is attributable to a physical or mental impairment or
a combination of physical and mental impairments,

b. is manifested before the person attains the age of
twenty-two (22) years,

c. is likely to continue indefinitely,

d. results in substantial functional limitations in three

or more of the following areas of major life activity:

(1) self-care,
(2) receptive and expressive language,
(3) learning,

(4) mobility,

(5) self-direction,
(6) capacity for independent living, or
(7) economic self-sufficiency, and
e. reflects the person's need for a combination and

sequence of special interdisciplinary or generic care,

treatment or other services which are lifelong or of
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extended duration and are individually planned and

coordinated;
8+ 12. "Director" means the Director of Human Services;
S+ 13. "Exploitation" means the unjust or improper use of the

personal resources of a resident for the profit or advantage,

pecuniary or otherwise, of another person, as defined by the

Protective Services for the Elderly and for Incapacitated Adults

Act, Section 10-101 et seqg. of Title 43A of the Oklahoma Statutes;

14. "Group home for developmerntaltydisabted—andphysieatty

heandicappedadults persons with developmental disabilities" means

any establishment or institution, other than a hotel, motel,
fraternity or sorority house, college or university dormitory, for
not more than twelve (12) residents who are eighteen (18) years of

age or older and who are—developmentally disabled—-orphysically

handicapped have developmental disabilities, =ar»d which offers or

provides supervision, residential accommodations, food service, and
training and skill development opportunities designed to lead to

increased independence of the residents and which offers or provides

supportive assistance to any of its residents requiring supportive
assistance. Sa3d Such residents shall not require intermediate care

facility services;

36—= 15. "Guardian" means a court-appointed representative or
conservator;
16. "Habilitation" means procedures and interventions designed

to assist a—+develepmentally disabled an individual with

developmental disabilities achieve greater physical, mental and

social development by enhancing the well-being of the person and

teaching skills which increase the possibility that a—xesidentof =

heme such individual will make progressively independent and
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responsible decisions about social behavior, quality of life, job

satisfaction and personal relationships;

34—~ 17. "Home" or "group home" means a group home for
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18. House manager" means the person who is not the

administrator of a group home but who manages the group home;

19. "Interdisciplinary team" means a group of people,

including, at a minimum, the resident and the resident's family,

guardian or advocate, who develop a plan to encourage and enhance

habilitation of the resident;

33— 20. "Licensee" means a person, corporation, partnership, or

association who is the owner of a home which is licensed pursuant to

the provisions of the Group Homes for +thebevelopmentatly bPisabted

er—Physieatt v Handicapped Persons with Developmental Disabilities

At Capmt 3 ~rn 1 Q1 Q 1 + oot £ +ha o + 24+ .
cty—Section+-818-1 et seg—of this title;

34— 21. "Neglect" means a failure to provide protection for a

resident who is unable to protect his or her own interests; or the

failure to provide adequate perserat—ear r—matRteraRee 0¥ aeeess
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£s shelter or clothing; or the harming or

-
T

threatening with harm through action or inaction by either another

individual or through the person's own action or inaction because of

his or her lack of awareness, incompetence or incapacity, which has

resulted or may result in physical or mental injury fe—a—residernt,
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as defined by the Protective Services for the Elderly and for

Incapacitated Adults Act;
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17+ 22. Personal care" means assistance with meals, dressing,

movement, bathing or other personal needs, or general supervision of
the physical and mental well-being of a person, who is currently
unable to maintain a private, independent residence, or who has
limited abilities in the managing of his or her person, whether or

not a guardian has been appointed for such person;

18 "Physieatty—han apped™ 23. "Physical disability" means a

condition which causes the restricted use of his—er—her the

extremities by an individual or affects other bodily functions of an
individual and which xeewire requires the specialized training,
habilitation or rehabilitation services provided by a group home;
+9- 24. "Program certification" means certification by the
Department that a group home meets and is in compliance with the

rules adopted by the Commission for Human Services as standards for

the training, habilitation or rehabilitation of residents of a group
home;

26— 25. "Provider" means a person, corporation, partnership,

association, or other entity which operates a group home as defined

in this act;

26. "Resident" means a person residing in a group home for

developmentattydisabledor physicatty handicapped persons with
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developmental disabilities due to a developmental disability e
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22~ 27. Sexual assault" means rape, incest, lewd and indecent

acts or proposals, as defined by law, by a person responsible for
the resident's welfare and includes the allowing, permitting, or
encouraging a resident to engage in prostitution or the lewd,
obscene, or pornographic photographing, filming or depiction of a
resident;

23— 28. "Supervision" means the provision of on-site staffing
in the group home or on the premises of the group home when

residents are present who require on-site staffing, as determined by

an assessment by a—eauvatified professienat an interdisciplinary team.

Supervision includes, but is not limited to, training, assistance

with housekeeping, assistance with preparation of meals, assistance

with safe storage, distribution and administration of medications,

and assistance with personal care as necessary for the health and

comfort of such person;

24— 29. "Supportive assistance" means the service rendered to

any person which is sufficient to enable the person to meet an

adequate level of daily livin Supportive assistance includes byt
q y g= Suppertt FSS+HSEah +retudes—but
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25— 30. "Transfer" means a change in location of living
arrangements of a resident from one group home to another group
home.

SECTION 3. AMENDATORY 63 0.S. 1991, Section 1-818.3, as
amended by Section 4, Chapter 236, 0.S.L. 1994 (63 0.S. Supp. 1995,
Section 1-818.3), is amended to read as follows:

Section 1-818.3 A+ The Department of Human Services shall have
the power and duty to:

1. Enforce any provision and prosecute any violation of the

Group Homes for £he bevelopmentalty bisabted—orPhysiecatty

Handieapped Persons with Developmental Disabilities Act, Section 1-

818.1 et seg. of this title;

2. 1Issue, renew, deny, modify, suspend, and revoke licenses for

group homes pursuant to the provisions of £he GreoupHeomes—Ffor—th

Aet this
act; provided, however, providers of group home services that have a

current contract with the Developmental Disabilities Services

Division shall be deemed to be in—~ecomptiance—with Standards

Bromialaatroad bz +1h Comma o o1 n f mman QAarszr A~ A A e e~ ah o1 1
promutgated—by—th s s-on—for Human Servicesand as——such shatd
b scempt—fromlicensure by +the Pepartment licensed;

3. Establish and enforce standards and requirements for

licensure and program certification of group homes which are subject

ymaoant 21 17
—OopmchtaT=Y

to the provisions of £he GreoupHem

[4)]

Bisabted—orPhysicatty—H rs—Aet this act and require

1
T

the submission of, and to review, reports from any person
establishing or operating a group home;

4. Enter upon any public or private property for the purpose of
inspecting and investigating conditions of the residents in the

group home or for the purpose of inspecting and investigating the

home for compliance with the provisions of +£he Greoup Homes—feor—th
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this
act, or the standards or requirements for licensure and program

certification developed by the Department pursuant to the provisions

=Y rorin moaa £ 12 szl meont 2l 17 1 ool a r szor ~al Txg
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Handiecapped—Persens—Pet this act;

5. Employ or designate personnel to conduct investigations and

inspections, to make reports of the condition of group homes and the

residents of such homes, and to take necessary action pursuant to

the provisions of +heGroup—Heomes—for—the bevelopmentalty Pisablted
or—Physieatt v Handicapped—Persons—Aet this act to protect and
safeguard the health, safety, and welfare of residents of homes;

6. Establish a procedure for receipt and investigation of
complaints regarding a group home or concerning the condition, care,

and treatment of a resident of a home, a copy of which procedure

shall be distributed to all providers of group home services;

7. Report to the district attorney having jurisdiction or the

Attorney General any act committed by am—ewnrer a provider,

administrator, operator, or employee of a group home which may

constitute a misdemeanor pursuant to the provisions of +theGreup

sens—Aet this act;

8. Advise, consult, and cooperate with other agencies of this
state, the federal government, other states and interstate agencies,

and with affected groups and political subdivisions to further the

purposes of the provisions of the Group Heomes forth
Bevetlopmentattybisabled or Physicatty Handicapped—Persons—Aet this
act;

9. Develop and enforce rules subject to the approval of the

Commission for Human Services to implement the provisions of #he
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but not

Such rules shall include,

Harndieapped—Perseons—Aet this act.

nt1 ] o+ 2
Tttt

IZ
A

1aeht+1
TS TSy

1 -2ma +a
TS5

rat 11
cCmp oot

SZormamox Aoy
TS

pard
J

be limited to

and—ether,

physical conditions which shall protect the health,

and welfare of the residents in a group home are—program

safety,

condr T A S A 5z
AL PR = o ey

A [ LUt R 1

+r
T

T

[ 3 5 B W a m W

CTTIT

O

Tl T T o C o OrT

11 hoam

o o

£ +h roc1 AAnt o £
ST o=

na oo
Ty

Fram~t o
Tt

as outlined in this

T

TT

TIT TTCTo [ IS =R Ay =g

T

LEN
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Investigate,
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necessary to determine the qualifications and background of an
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applicant for licensure

Establish civil penalties for violations of the provisions

11.

Dicablad r DPhszaz o1 157
Cr Ty STy

J =g e & i g

nto1 17
e Ty

1 oom
—OPHt

+h
T

o
=}

11 Hoam
o1t

Cr
==

TTIT

+h

of

Handieapped—Persens—Aet this act as authorized by the Commission

+

1 Heamao £~ o
SO —TOoT =T+t

TARYS
Tt

+h o
S22

pursuant to the provisions of

rseops—Aet this

Dicakblad r DPhszaz a1 17 IToam A2 o D
Do aioTCt Ty o T o Ty oo Pt

nt 11 <7
ey

1l oom
— O H

37

.
4

act

Institute and maintain or intervene in any action or

12.

proceeding where deemed necessary by the Department to protect the

.
14

and welfare of any resident of a group home

safety,

health,

Transfer or discharge a resident or otherwise protect the

13.

and

.
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and welfare of any resident of a group home

safety,

health,

Exercise all incidental powers as necessary and proper for

14.
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SECTION 4. AMENDATORY 63 0.S. 1991, Section 1-818.4, as

last amended by Section 5, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.4), is amended to read as follows:

Section 1-818.4 A. There is hereby re-created to continue
until July 1, 3888 2000, in accordance with the provisions of the

Oklahoma Sunset Law, Section 3901 et seq. of Title 74 of the

Oklahoma Statutes, the Group Homes for +he bBevelopmentally bisabled

r Dhszaa ~
T ityo=L

aty—Handieapped Persons with Developmental Disabilities

Advisory Board.
1. The Advisory Board shall be composed of nine (9) members as
follows:
a. eight members, appointed by the Director of Human

Services, one of whom shall be a representative of the
Oklahoma Community Based Providers Association, one a
representative of United Cerebral Palsy of Oklahoma,
a&rd one a representative of the State Council on

Developmental Disabilities who is not a state

employee, two who shall be group home administraters
directors having a minimum of two (2) years of
experience as a group home administrater director, and
three who shall be consumers or consumer advocates,
one of whom is the parent of a person having a

developmental disability and—en £ whom—+s—a

bsn i oad v hordd i i red

wheetehair. These appointed members shall each serve

a three-year term and may be reappointed+, and
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b. one member shall be the State Fire Marshal, or a
designee who shall serve at the pleasure of the State
Fire Marshal.

2. The Advisory Board shall annually elect a chair, a vice-
chair and a secretary and shall meet at least quarterly and at such
other times as may be necessary. All meetings of the Advisory Board
shall be subject to the provisions of the Oklahoma Open Meeting Act,
Section 301 et seqg. of Title 25 of the Oklahoma Statutes. Members
of the Advisory Board shall not receive compensation for their
services but shall be reimbursed pursuant to the provisions of the
State Travel Reimbursement Act, Section 500.1 et seq. of Title 74 of
the Oklahoma Statutes.

3. The Department of Human Services shall appoint an employee
to serve as a resource person and provide assistance to the Advisory
Board.

B. The Advisory Board shall have the power and duty to:

1. Serve as an advisory body to the Department for the
development and improvement of services to and care and treatment of
residents of group homes subject to the provisions of the Group

Homes for +£he bPewvelopmentally bisabled or Physiecally Handicapped

Persons with Developmental Disabilities Act, Section 1-818.1 et seq.

of this title;

2. Review, make recommendations regarding, and approve in its
advisory capacity the system of standards developed by the
Department;

3. Evaluate and review the standards, practices, and procedures

of the Department regarding the administration and enforcement of
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services and care and treatment provided to residents of group
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homes, and may make recommendations to the Department as necessary
and appropriate; and

4. Serve as an advisory body to the Department regarding the
implementation of any nationally recognized accreditation standards,
as they apply to community-based facilities and services adopted by
the Commission for Human Services as standards for the provision of

services to developmentallydisabledor physiecally handicapped

persons with developmental disabilities who receive services through

the Department of Human Services.

C. The Department shall, with regard to the meetings and duties

of the Advisory Board which pertain to the Department, provide

clerical staff support to assist the Advisory Board and space for
meetings.

SECTION 5. AMENDATORY 63 0.S5. 1991, Section 1-818.5, as
amended by Section 6, Chapter 236, 0.S.L. 1994 (63 0.S. Supp. 1995,
Section 1-818.5), 1is amended to read as follows:

Section 1-818.5 It shall be the duty of the Director of the

Oklahoma State Bureau of Investigation to assist the Director of

Human Services 1in carrying out the provisions of the Group Homes for

the Developmentally bisabled or Physiecally Handieapped Persons with

Developmental Disabilities Act, Section 1-818.1 et seg. of this

title, insofar as the Bureaw's functions of the respective offices

and departments are concerned with the health, welfare and safety of

any person or persons cared for in group homes as defined herein.
SECTION 6. AMENDATORY 63 0.S. 1991, Section 1-818.6, is
amended to read as follows:
Section 1-818.6 A. Enforcement of any action for an injunction
or recovery of any administrative or civil penalty assessed pursuant

to the Group Homes for #hebevelopmentallty bPisablted—orPhysiealty
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Harndgieapped Persons with Developmental Disabilities Act, Section 1-

818.1 et seg. of this title, may be brought by:

1. The district attorney of the appropriate district court of
the State of Oklahoma;

2. The Attorney General on behalf of the State of Oklahoma in
the appropriate district court of the State of Oklahoma; or

3. The Department on behalf of the State of Oklahoma in the
appropriate district court of the State of Oklahoma; or as otherwise
authorized by law.

B. The Department may bring an action in a court of competent

jurisdiction for equitable relief to redress or restrain a violation
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jurisdiction to determine said action, and to grant the necessary or
appropriate relief, including, but not limited to, mandatory or
prohibitive injunctive relief, interim equitable relief, and
punitive damages.

SECTION 7. AMENDATORY 63 0.S5. 1991, Section 1-818.7, as
amended by Section 7, Chapter 236, 0.S.L. 1994 (63 0.S. Supp. 1995,
Section 1-818.7), is amended to read as follows:

Section 1-818.7 A. The operation or maintenance of a group

home in violation of the Group Homes for Persons with Developmental

Disabilities Act, Section 1-818.1 et seqg. of this title, or of the

rules promulgated by the Commission for Human Services, is declared
a public nuisance inimical to the public welfare. The Director of
Human Services, in the name of the people of the state, or through

the Attorney General or the district attorney of the county in which
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the group home is located may, in addition to other remedies herein
provided, bring action for an injunction to restrain such violation
or to enjoin the future operation or maintenance of any such group
home.

B. 1. Any person with personal knowledge or substantial

specific information who believes that this act, a rule promulgated

B
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or a federal certification rule applying to a group home may have
been violated may request an investigation. The request may be
submitted to the Department of Human Services in writing, by
telephone, or personally. An oral reguwest complaint shall be
reduced to writing by the Department. Provided that any person who
willfully or recklessly makes a false xeguwest complaint without a
reasonable basis 1n fact for such a zegwest complaint under the
provisions of this act shall be liable in a civil suit for any

actual damages, including attorneys' fees and costs, suffered by a

group home so requested to be investigated, and for any punitive
damages set by the court or jury which may be allowed in the
discretion of the court or jury when deemed proper by the court or
jury.

2. The substance of the complaint shall be provided to the

13 o
T S T O

ater provider no earlier than at the

commencement of the on-site inspection of the faeidity group home

which takes place pursuant to the complaint.
3. The Commission shall promulgate rules to protect the
identity of the complainant, provided that said—persern such

complainant 1is presently a present resident or resident's

representative or a—present such complainant is presently an

employee of the group home.
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4. Upon receipt of a complaint, the Department shall determine

m
ar

v

sz ymeoant a1 Tz N a1l ~AA r
—OpHcihco=L I SRS s &g A 5 E=

whether £he—GCroup—Homes—F£

B
[0)]

g—Pe¥s Aet this act, a rule promulgated
under this act, or a federal certification rule for facilities has
been or is being violated. A determination about a complaint which

alleges a violation shall be made in writing, within thirty (30)

days after £he—eomplaint's receipt of the complaint. The

determination shall state the reasons therefor.

5. In all cases, the Department shall inform the group home and
the complainant, unless otherwise indicated by the complainant, of
its findings within ten (10) days of its determination. The
complainant may direct the Department to send a copy of such
findings to one other person. The notice of such findings shall
include a copy of the written determination, the correction order,
if any, the warning notice, if any, and the state licensure of
federal certification for, or both, on which the violation is
listed.

6. A written determination, correction order or warning notice
concerning a complaint shall be available for public inspection.

7. The Department shall issue a written determination signed by
the Director which shall serve as a final appealable order subject
to trial de novo in the appropriate district court.

8. The Commission shall establish any additional rules
necessary for the investigation and hearing of complaints as

provided herein, and is authorized to employ hearing officers+——arned

N ernroacant +h Nenortmoant and + D vre oty +
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SECTION 8. AMENDATORY 63 0.S. 1991, Section 1-818.8, is

amended to read as follows:
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Section 1-818.8 A. The ewner—and—Iiecens a¥re provider is

liable to a resident for any intentional or negligent act or
omission of their agents or employees which injures the resident.
Also, any state employee that aids, abets, assists, or conspires

with anr—ewrer—eortiecens a provider to perform an act that causes

injury to a resident shall be individually liable.

B. A resident may maintain an action under this act for any
other type of relief, including injunctive and declaratory relief,
permitted by law.

C. Any damages recoverable under this section, including
minimum damages as provided by this section, may be recovered in any
action which a court may authorize to be brought as a class action.
The remedies provided in this section+ are in addition to and
cumulative with any other legal remedies available to a resident.
Exhaustion of any available administrative remedies shall not be

required prior to commencement of suit hereunder.

D. Any waiver by a resident or hkis—degat—representative the

resident's guardian or advocate of the right to commence an action

under this section, whether oral or in writing, shall be null and
void, and without legal force or effect.

E. Any party to an action brought under this section shall be
entitled to a trial by jury and any waiver of the right to a trial
by a jury, whether oral or in writing, prior to the commencement of
an action, shall be null and void, and without legal force or
effect.

F. A 1ieensee provider or its agents or employees shall not

transfer, discharge, evict, harass, dismiss or retaliate against a

resident, a resident's xepresentative guardian or advocate, or an

employee or agent who makes a report, brings, or testifies in, an
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action under this section, or files a complaint because of a report,
testimony or complaint.

G. Any person, institution or agency, under this act,
participating in good faith in the making of a report, or in the
investigation of such a report shall not be deemed to have violated
any privileged communication and shall have immunity from any
liability, civil or criminal, or any other proceedings, civil or
criminal, as a consequence of making such report. The good faith of
any persons requireds+ or permitted to report cases of suspected

resident abuse e¥, neglect or exploitation under this act shall be

presumed a rebuttable presumption.

H. A—group—heme An employee or agent of a provider who becomes

aware of abuse ex, neglect or exploitation of a resident as

prohibited by this act shall immediately report the matter to the
group home administrator. A group home administrator who becomes

aware of abuse ex, neglect or exploitation of a resident shall

immediatety—aet take immediate action to reetify—the problem—anda

roeportof fthe incident and 3ts +or ensure the

3
=

.
Iod

health and safety of the resident, and shall make a report of the

incident and any action taken to the Department.

SECTION 9. AMENDATORY 63 0.S. 1991, Section 1-818.9, is
amended to read as follows:
Section 1-818.9 Any person who violates any of the provisions

of the Group Homes for +he bevelopmentalty Pisablted—orPhysiealty

Handieapped Persons with Developmental Disabilities Act, Section 1-

818.1 et seg. of this title, or any order or determination of the

Department promulgated pursuant to £heGroup—Hemes—Ffor—the

this

act, or who fails to perform any duty imposed upon such person by

the provisions of the GrouvpHomes for fthe DPevelopmentally bisabled
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eor—Physieatt v Handicapped—Persons—Aet this act, shall be subject to

any of the following penalties and liabilities as authorized by the

provisions of the—GreoupHemes—Ffor—the Developmentalty bPisablted—-o¥
Physiecally Hondicapped Persons—Aet this act:

1. License revocation, suspension, or nonrenewal; ard

2. Conditional license; and

3. Transfer of residents; ard

4. Receivership; and

5. Injunctive proceedings, including prohibiting the admission

of new residents to the group home; awnéd

6. Civil fines; and
7. Criminal penalties.
SECTION 10. AMENDATORY 63 0.5. 1991, Section 1-818.10,

as amended by Section 8, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.10), is amended to read as follows:

Section 1-818.10 After notice and hearing pursuant to the
provisions of Section 1-818.28 of this title, the Department of

Human Services may:

1. Deny or refuse to renew, suspend, or revoke a license to an
applicant who dees—mnotmeet the reguirements for licensure and
program——ecertifieationpursvant—+te is not in compliance with the

provisions of the Group Homes for +thebBevelopmerntalty bisablted—or

Physiecally Hoandicapped Persons with Developmental Disabilities Act,

Section 1-818.1 et seqg. of this title;
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3— Deny, refuse to renew, suspend, or revoke a license to an

applicant+ or licensee;—eor—group—home:
a. whieh who has a history of noncompliance or incomplete

or partial compliance with the provisions of the Gxreoup

for + sz D1 ol a »r Dhszaq
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capped—Persens—Aet this act, or with the
standards or rules promulgated by the Commission for

Human Services pursuant to the provisions of theGroup

Homeao for + Develoromental lsz Da o]l A r DPhszaz o117 57
TomcCo—TOoOt——T = oIt = Do oo et T—rirtyorcoT =T

Handteapped—Persons—Aet this act, or
b. based on other satisfactory evidence which
demonstrates that the applicant or licensee is
unlikely to manage or operate a group home or to
provide care or treatment to the residents of a group
home in a manner which warrants public trust;
4= 3. Deny, refuse to renew, suspend, or revoke a license to an
applicant or licensee who has insufficient financial or other
resources to the extent that the applicant or licensee is incapable
of assuring or providing adequate care or treatment to the residents
of the group home;
5= 4. Deny, refuse to renew, suspend, or revoke a license to an
applicant or licensee who has been convicted of a misdemeanor or

felony in connection with the management or operation of a group

home exr—a—hom r faedility as defined in Section 1-1902 of this

title or the care or treatment of a resident of a group home er—=

m r o~
O =+

ilitsr as defined in Section 1-1902 of this title. If the

applicant or licensee is a corporation, the provisions of this

paragraph shall apply to imdividuwat the principal corporate officers
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and the principal members and the executive committee of the board

of directors of the corporation;
6~ 5. Deny, refuse to renew, suspend, or revoke a license if an
administrator or house manager of a group home has been convicted of

a misdemeanor or felony in connection with the management or

operation of a group home er—a—heme—or—Ffacitity as defined in

Section 1-1902 of this title or care or treatment of a resident of a

group home e¥r—a—howm r—faeitity as defined in Section 1-1902 of
this title;

#= 6. Deny, refuse to renew, suspend, or revoke a license to an
applicant or licensee who has permitted, aided, or abetted the
commission of any illegal act in connection with the management or
operation of a group home or the care or treatment of a resident of
a group home;

8+ 7. Refuse to renew a license 1f at the time application 1is
made for the renewal of the license, the licensee exr—heme is subject
to a plan of correction. Sa3d The license may be renewed at such
time the required corrections are completed in the manner and time
specified in the plan of corrections; or

9+ 8. Revoke a license i1if the licensee has failed to correct

conditions as required in a plan of eerreetierns correction pursuant

to the provisions of Section 1-818.30 of this title.

SECTION 11. AMENDATORY 63 0.S. 1991, Section 1-818.11,
as amended by Section 9, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.11), is amended to read as follows:

Section 1-818.11 A. The Department of Human Services shall

develop and annually review rules establishing minimum standards for

group homes. These standards shall be promulgated by the Commission
for Human Services and submitted to the Legislature no later than

January of each year. These standards shall regulate:
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1. Location and construction of the home, including plumbing,
heating, lighting, ventilation, and other physical conditions which
shall ensure the health, safety, and comfort of residents and
protection from fire hazards;

2. All sanitary conditions within the group home and its
surroundings, including water supply, sewage disposal, food
handling, and general hygiene, which shall ensure the health and
comfort of residents;

3. Diet related to the needs of each resident based on sound
nutritional practice and on recommendations which may be made by the
physicians attending the resident; and

4. Equipment essential to the health and welfare of the
residents.

B. The Department may, as necessary and appropriate, establish
a system of classification for group homes based upon the level of
care or treatment, training, habilitation or rehabilitation services
required by residents of the group home, and establish minimum
program certification standards for each classification.

C. The Commission shall adopt rules establishing minimum
standards for certification of the programs and services of a group
home provided to or obtained on behalf of the residents for the
specialized care, treatment, training, habilitation or
rehabilitation of the residents. The certification standards shall
provide for:

1. Number and qualifications of all personnel, including
management and supervisory, direct care, specialized professional or
para-professional and other personnel, having responsibility for any
part of the care given to residents. The Department shall establish
staffing requirements for homes which shall specify the aumber—eof
dent—and—the reqguirements—F
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supervision, continued education and training ¥retated—+e

requirements that are needed for care £fex of the residents of the

various types of group homes or areas within group homes;

2. An individualized written plan for the training,
habilitation or rehabilitation for each resident of the group home
specifying the training, habilitation or rehabilitation objectives
and activities for the resident. The plan shall be prepared by =& an

interdisciplinary team of professional, para-professional and direct

care personnel of the group home and+—te—themascimumextent

pessiblter with the participation of the resident and the resident's

¥ AEtative guardian or advocate, if any;

sres
PTEeS

3. Training for the safe administration of medication to a
resident;
4. Accountability for the management and safekeeping of any

resident's funds which the group home manages; and
5. Conditions and procedures for the involuntary transfer or

discharge of a resident from a faeility group home.

D. 1. The certification standards for programs and services
shall be developed jointly by the Department and the Advisory Board
for presentation to the Commission for Human Services for its
approval. The standards shall be reviewed at least annually for any

necessary modifications by the Department and the Group Homes for

Persons with Developmental Disabilities Advisory Board, and any

necessary modifications shall be presented to the Commission for its
approvals.

2. Any provider of group home hawvirg services that has a

current satid contract with the Developmental Disabilities Services
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licensed.

SECTION 12. AMENDATORY 63 0.5. 1991, Section 1-818.12,
is amended to read as follows:

Section 1-818.12 The State Fire Marshal or his a designee shall
conduct fire safety inspections on a regular basis at group homes
and report his findings of said such inspections to the Department

of Human Services. In addition, the State Fire Marshal shall

develop, adopt, and promulgate £he rules amd—regutationsy Or

specifications consistent with nationally recognized standards or
practices necessary for the safeguarding of life and property of
residents of group homes from the hazards of fire and smoke.
SECTION 13. AMENDATORY 63 0.5. 1991, Section 1-818.13,
is amended to read as follows:
Section 1-818.13 The following information is subject to

disclosure to the public from the Department of Human Services:

1. Information submitted under Section +4 1-818.14 of this =et
title, except information concerning the remuneration of personnel
licensed, registered or certified by the Department, and monthly
charges for an individual private resident; and

2. Records of license, certification and program certification
inspections, surveys and evaluations of group homes, other reports
of inspections, surveys and evaluations of resident care, and
reports concerning a group home prepared pursuant to Titles XVIII

and XIX of the Social Security Act, 42 U.S.C., Section 1301 et seq.,

subject to the provisions of the Social Security Act+——and
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SECTION 14. AMENDATORY 63 0.S. 1991, Section 1-818.14,
as amended by Section 10, Chapter 236, 0.S5.L. 1994 (63 0.S. Supp.
1995, Section 1-818.14), is amended to read as follows:

Section 1-818.14 A. An opplication for a license, or renewat
+ ~ £ + PR N B AP I BN ™ cho11 1 N I |
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refundeds Except as provided for in Section 1-818.16 of this title,
a license shall expire twelve (12) months from the date of issuance,
unless sooner revoked, and may be renewed annually by the Department
of Human Services pursuant to the provisions of the Group Homes for

the Developmentally bPisabled or Physiecally Handieapped Persons with

Developmental Disabilities Act, Section 1-818.1 et seqg. of this

title. All licenses shall be on a form prescribed by the Director
of Human Services, and shall include, but not be limited to, the
maximum bed capacity for which the license is granted, the kind of
program the licensee is certified to operate, the date the license
was 1issued, and the expiration date of the license. The provisions
of the license shall require that the license shall:

1. ©Not be transferable or assignable except as authorized by

r + NDoaszal mant a1l Tz N2 o o
=t p— —OopmchttaT= o5

the provisions of +heGroup—Hom

,.
[4)]
H

sons Aet this act;

2. Be postedin o conspicuous—prtace available on the licensed
premises; and
3. Be issued only for the premises named in the application,

and may be renewed for twelve-month periods upon application+ and

inspection—and—payment—of—the licensefee;—as—reguired—Pby, pursuant
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to the provisions of £heGEroupHomes—Ffor—the bevelopmentatty

Bisabledor Physically Handicapped Persens Aet this act.

B. An application shall be under oath and shall contain the
following information:

1. The name and address of the ownerof the group—hom

applicant or licensee. If the ewrer applicant or licensee is a firm

or partnership, the name and address of each member thereof shall be

included in the application. If the ewrner applicant or licensee 1is

a corporation, the name and address of the corporation and the name
and address of each officer and registered agent of the corporation
shall be included in the application;

2. The name and address of the applicant or licensee if the

applicant or licensee is not the ewmer provider and is acting as

agent for the ewnme¥r provider of group home services;

3. The name and location of the group home for which a license

is sought;

4. The name of the administrator of the home;
5. The number and type of residents for whom services are to be
provided;

6. A description of the program and the staffing pattern for
providing resident care. In the case of an application for an
initial license, such description may be shown as the projected
program and staffing pattern; and

7. Information or records required by the Department pursuant
to the rules adopted by the Commission for Human Services for
program certification.

C. Each initial application shall be accompanied by a statement
from the unit of local government having zoning jurisdiction over
the location of the group home stating that the location is not in

violation of a zoning ordinance.
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D. 1. An applicant or licensee shall be twenty-one (21) years

of age or older and of reputable and responsible character. 1In

addition, the applicant or licensee shall have appropriate business

or professional experience.
2. No person who has been convicted of a felony in connection

with the management or operation of a group home er—faeility as

defined in Section 1-1902 of this title, or in the care and

treatment of the residents of a group home pursuant to the

provisions of &xreup—Heomesfor the Developmentally bisabled o

Pasrsiendtos Hond-cappes =2ersors—Set “his act, e=——wkowme or foce-litss
as defined in Section 1-1902 of this title, shall be eligible to be

licensed. If the applicant or licensee is a firm, partnership, or

corporation, the applicant shall not be eligible to be licensed if
any member of the firm or partnership or any officer or major
stockholder of the corporation has been convicted of a felony in

connection with the operation or management of a group home pursuant

to the provisions of £heGEroupHomesFfor—the bevelopmentalty

+1e this act or the care and

Wl
T

h

 as defined in

treatment of the residents of a group home er—faeilit
Section 1-1902 of this title.

E. 1. The application for a license or renewal of a license
shall be accompanied by a statement of ownership which shall include
the following:

a. the name, address, telephone number, occupation or
business activity, business address, and business
telephone number of the owner of the group home and of
every person who owns the building in which the group
home is located. If the owner is a partnership or

corporation, the name and address of each partner and
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stockholder with an ownership interest of five percent
(5%) or more shall be included in the statements+, and
b. the name and address of any other group home in which
the owner has a full or partial financial interest or,

if the ewnrer applicant or licensee is a partnership or

corporation, any other group home er—homeor faeility
as defined in Section 1-1902 of this title in which
the partnership or corporation has a full or partial
financial interest. The statement shall indicate
whether or not any other group home wherein a full or
partial financial interest is held would, if located
in this state, be required to be licensed.

2. The applicant or licensee shall agree in writing, prior to

the issuance of a license, to notify the Department if there is any
change in the information required to be included in the statement
of ownership within six (6) months of such change. The information
contained in the statement of ownership shall be public information
and shall be available upon request from the Department.

F. Upon application of a licensee, a license may be modified in

accordance with the provisions of the Group Homes for #£he
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SECTION 15. AMENDATORY 63 0.5. 1991, Section 1-818.15,
is amended to read as follows:

Section 1-818.15 A. A license to operate a group home is not
transferrable. Whenever ewnership operation of a group home is
transferred from the persen provider named in the application to
another persen provider who does not have a current group home

license for the home, the transferee must obtain a probationary

license as provided by—theprovisieons—of in Section +6 1-818.16 of
this =et title.

1+= B. The transferee shall notify the Department of Human
Services of the transfer and apply for a license no less than thirty
(30) days prior to final transfer—
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remain responsible for the operation of the group home until such
time as a probationary license is issued to the transferee. The
transferor shall remain liable for all penalties assessed which are
imposed for violations occurring prior to transfer of ewrership
operation.

SECTION 16. AMENDATORY 63 0.5. 1991, Section 1-818.1¢,
is amended to read as follows:

Section 1-818.16 If the applicant has not been previously
licensed or if the group home is not in operation at the time

application is made, the Department of Human Services shall issue a

probationary license. A probationary license shall be valid for one
hundred twenty (120) days unless sooner suspended or revoked

pursuant to the provisions of the Group Homes for +he

Bevelopmentatty Pisabledor Physicatty Handiecapped Persons with
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Developmental Disabilities Act, Section 1-818.1 et seg. of this

title.
1. Prior to the issuance of a probationary license, the
Department shall:
a. ascertain whether or not the applicant is qualified to

be licensed pursuant to the provisions of +the Greoup
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~ this act, and
b. inspect the group home and inform the applicant of any
conditions which require correction prior to the
issuance of a license. If the group home is a new
home the Department shall also inform the applicant of
any condition which requires correction prior to the
acceptance of residents into the home. If the home is
an existing group home whose ownership is being
transferred, the probationary license issued to the
transferee, in addition to any corrections required as
a result of the inspection, shall be subject to any
plan of correction submitted by the previous ewner
provider and approved by the Department.
2. Within thirty (30) days prior to the termination of a
probationary license, the Department shall completely inspect the
group home and, if the home meets the applicable requirements for

licensure and program certification, shall issue a license pursuant
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Handicapped—Persons—Aet this act, the license shall be denied and

the Department shall take such action as necessary and as authorized

pursuant to the provisions of theGroup—Heom

4}

this
act for the protection of the health, safety, and welfare of the
residents of the group home.

SECTION 17. AMENDATORY 63 0.5. 1991, Section 1-818.17,
as amended by Section 11, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.17), 1s amended to read as follows:

Section 1-818.17 A. The Department of Human Services may issue
a conditional license to any group home if the Department finds that
a violation exists in such group home. The issuance of a
conditional license shall revoke any license held by the group home.

B. Prior to the issuance of a conditional license, the
Department shall review and approve a written plan of correction.
The Department shall specify the violations which prevent £33+

dieensuvre issuance of a reqular license and shall establish a time

schedule for correction of the deficiencies. Retention of the
license shall be conditional on meeting the requirements of the plan
of correction. In the alternative or in addition to a conditional
license, the Director of Human Services may withhold vendor payments
due to a group home under its programs until such time as the
corrections are made or a plan of correction for all deficiencies is
approved by the Department.

C. Written notice of the decision to issue a conditional
license shall be sent to the group home together with the proposed
plan of correction. The notice shall inform the group home of its
right to an informal conference prior to issuance of the conditional

license and its right to a full hearing.
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D. If the group home desires to have an informal conference it
shall, within four (4) working days of receipt of notice, send a
written request for an informal conference to the Department. The
Department shall, within four (4) working days from the receipt of
the request, hold an informal conference. Following the conference,
the Department may affirm or overrule its previous decision, or
modify the terms of the conditional license and plan of correction.
The conditional license may be issued after the informal conference
or after the time for regquesting an informal conference has expired,
prior to any further hearing.

E. If after the informal conference the group home desires to
contest the basis for issuance of a conditional license, or the
terms of the license or plan of correction, the facility shall send
a written request for hearing to the Department within ten (10) days
after issuance of the conditional license and the Department shall
then hold the hearing.

F. A conditional license shall be issued for a period specified
by the Department, but in no event for more than one (1) year. The
Department shall periodically, but not less than semiannually,
inspect any group home operating under a conditional license. If
the Department finds substantial failure by the group home to follow
the plan of correction, the conditional license may be revoked.

G. 1If the Department determines that a conditional license
shall expire without renewal or replacement of the conditional
license by a regular license, the Department shall so notify the
+ieensee provider at least thirty (30) days prior to expiration of
the license. The licensee is entitled to a hearing if requested

prior to expiration of the conditional license. The provider is

entitled to a hearing if requested prior to expiration of the

conditional license.
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SECTION 18. AMENDATORY 63 0.S. 1991, Section 1-818.18,

is amended to read as follows:

Section 1-818.18 Every faeidity provider shall conspicuousty

£ ispltay—t+hranr—area—of tts—offs ibte make available
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to residents, employees and visitors the following:
1. 1Its current license;

2. Residents' rights as listed in Section 286 1-818.20 of the

el sz Tarm A2 ~ oo
T Ty T e T e PP

a
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[4)]

Group Homes for BewelopmentallyDPisabled-orPhy
~ Y J

Persons with Developmental Disabilities Act, Section 1-818.1 et seq.

of this title;

3. A description, provided by the Department of Human Services,
of complaint procedures established under theGroupHemes—Ffor—th
el oprmaeanta 1] T ool = r hszaa ~~ 77 <7 a2~ A A rao~nna o
bevelopmentally bisabled—-or Physically HandicappedPersons—Aet this

act and the name, address and telephone number of a person
authorized by the Department to receive complaints. A copy of the
complaint procedure shall also be given to each resident and the

resident's xepresentativ uvuardian or advocate, 1if any;
™~

4. A copy of any order pertaining to the faeility group home

issued by the Department or a court which is currently in effect;
and

5. A list of the material available for public inspection under
Section 9 1-818.19 of this =aet title.

SECTION 19. AMENDATORY 63 0.S. 1991, Section 1-818.19,
is amended to read as follows:

Section 1-818.19 A group home shall retain the following for
public inspection:

1. A complete copy of every inspection report of the group home

received from the Department of Human Services during the past three

(3) years;
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2. A copy of every order pertaining to the group home issued by
the Department or a court during the past three (3) years;

3. A description of the services provided by the group home
and, the rates charged for those services and items for which a
resident may be separately charged;

4. A copy of the statement of ownership;

5. A record of personnel who are licensed, certified or
registered and employed or retained by the group home who are
responsible for resident care;

6. A complete copy of the most recent inspection report of the
group home received from the Department; and

7. A complete copy of any current eemtraet license or agreement

between the group home and the Department efHuman—Serviees for the
care, treatment, training, habilitation or rehabilitation of
residents of the group home.

SECTION 20. AMENDATORY 63 0.5. 1991, Section 1-818.20,
as amended by Section 12, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.20), 1s amended to read as follows:

Section 1-818.20 A. All principles enunciated in this section

shall be peostedin o conspicuous,—ecasilty aceessible place available

in each group home, and each resident and resident's xrepresentativ

guardian or advocate, if any, shall be provided a copy of these

principles prior to or upon admission. The gxeup—heme provider

shall ensure that its staff is familiar with and observes the rights
and responsibilities enumerated in this section.

B. A statement of rights and responsibilities shall include,
but not be limited to, the following:

1. Every resident's civil and religious liberties, including

the right to independent personal decisions and knowledge of
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available choices, shall not be infringed and the greup—home
provider shall encourage and assist in the exercise of these rights;

2. Every resident shall have the right to have private
communications and consultations with the physician, attorney or any
other person of the resident's choice, and may send and promptly
receive, unopened, the resident's personal mail;

3. Every resident shall have the right, without fear of
reprisal, to present grievances on behalf of the resident or others

to the grewvp—heme'ls provider's staff or administrator, to

governmental officials or to any other person, and to join with
other residents or individuals within or outside of the facility to
work for improvements in resident care;

4. Every resident shall have the right to manage his or her own

financial affairs, unless the resident er—a—representative,—+f anvy

delegates the responsibility, in writing, to the group—hemepursuvant
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t1e provider. The resident and—a—representatives
+f—-anyr- shall have at least a quarterly accounting of any personal

financial transactions undertaken in the resident's behalf by the

greup—heme provider during any period of time the resident has

delegated such responsibilities hevebeen—delegated—to—+the—group

heme to the provider;

5. Every resident shall have the right to receive adequate and
appropriate medical care consistent with established and recognized
medical practice standards within the community. Every resident

shall be fully informed by #hke his or her attending physician of the

resident's own medical condition and proposed treatment in terms and

language that the resident can understand, snatess—mediecally
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£ed+ and shall have the right to refuse medication and
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treatment after being fully informed of and understanding the
consequences of such actions;

6. Every resident shall receive respect and privacy in the
resident's medical care program. Case discussion, consultation,

examination and treatment shall remain confidential and shall be

conducted discreetly. Personal and medical records shall be
confidential;
7. Every resident shall have the right to retain and use his or

her personal clothing and possessions, unless mediecatty

cortraindieated prohibited by law, and shall have the right to

security in the storage and use of such clothing and possessions;

8. Every resident shall have the right to ¥reeeive—ecourteous—and

P P
=

resp are—and—treatment—and be treated courteously and

respectfully and shall be furnished by the provider with a written

statement of the services proevided by —the group—home,—inecluding
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9. Every resident shall be free from mental and physical abuse,

and free from physical and chemical restraints as—previdedby—th

program—eertification standards, except those physical and chemcial

restraints which are:

a. authorized in writing by a physician, in accordance

with rules promulgated by the Department, for a

specified period of time, or

>

necessitated by an emergency where the restraint may

only be applied by a physician or a gqualified licensed

nurse or other personnel under the supervision of such
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physician,

who shall set forth in writing the

circumstances requiring the use of such restraints;

10.

Every resident shall receive a statement of the

z

regutatieons provider's guidelines and an explanation of the

resident's responsibility to ebkey comply with all reasonable
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regulations of the faeidity group home and to respect the personal

rights and private proper

11.

ty of the other residents;

Every resident shall receive a statement that should they

be adjudicated incompeten

t, the above rights and responsibil

ities

shall be exercised by a c

ourt-appointed guardian;

12. No resident shall be required to perform services for a
greoup—home provider, except for normal, shared household tasks—
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+2- 13. Every resident shall have privacy for spewsad conjugal
visits. Ewery A resident may share a room with #£heixr a spouse, 1if
the spouse is residing in the same group home; and
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when the resident's death

appears to be imminent, unless the

A provider shall immediately notify the resident's next of kin,
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resident has left instructions to the contrary.
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D. Each grewp—heme provider shall prepare a written plan and

provide appropriate staff training to implement each resident's
rights as stated in this section.

E. Any person convicted of violating any provision of this
section shall be guilty of a misdemeanor, punishable by a fine of
not less than One Hundred Dollars ($100.00) nor more than Three
Hundred Dollars ($300.00), or imprisonment in the county jail for
not more than thirty (30) days, or by both such fine and
imprisonment.

F. 1In addition to the penalties provided in this section, an
action may be brought against an individual by any resident who is
injured by any violation of this section, or who shall suffer injury
from any person whose threats would cause a violation of this
section if carried through, may maintain an action to prevent,
restrain or enjoin a violation or threatened violation. If a
violation or threatened violation of this section shall be
established in any action, the court shall enjoin and restrain or
otherwise prohibit the wviolation or threatened violation and assess
in favor of the plaintiff and against the defendant the cost of the
suit, and the reasonable attorney fees incurred by the plaintiff.
If damages are alleged and proved in the action, the plaintiff shall
be entitled to recover from the defendant the actual damages
sustained by the plaintiff. If it is proved in an action that the
defendant's conduct was willful or in reckless disregard of the

rights provided by this section, punitive damages may be assessed.

G. Any employee of a——state ageprey—that the Department of Human

Services who inspects any group home shall report any flagrant

violations of this act or any other statute to the administrative
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tate—ageney Director of Human Services, or a designee,

T

who shall immediately take whatever steps are necessary to correct
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the situation including, when appropriate, reporting the violation
to the district attorney of the county in which the violation
occurred.

H. Upon the death of a resident who has no sources of payment
for funeral services, the greup—heme provider shall immediately
notify appropriate county officials who shall be responsible for

funeral and burial procedures of the deceased in the same manner as

with any indigent resident of the county. Hewever,—3if the resident
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SECTION 21. AMENDATORY 63 0.5. 1991, Section 1-818.21,

as amended by Section 13, Chapter 236, 0.S5.L. 1994 (63 0.S. Supp.
1995, Section 1-818.21), is amended to read as follows:

Section 1-818.21 A. Each group home shall establish a
residents' advisory council. The administrator shall designate a
member of the group home staff to coordinate the establishment of+
and render assistance to—sa3d the council.

B. The composition of the residents' advisory council shall be
specified by Department of Human Services rule, but no employee of
the Department or employee or affiliate of a group home shall be a
member of any such council.

C. The residents' advisory council shall meet at least once
each month with the staff coordinator who shall provide assistance

to said the council in preparing and disseminating a report of each

meeting as specified by the—xegutatieons rule to all residents, the
administrator, and the staff.
D. Records of the residents' advisory council meetings shall be

maintained in the office of the administrator.
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E. The residents' advisory council shall communicate to the
administrator the opinions and concerns of the residents. The
council shall review procedures for implementing residents' rights,
group home responsibilities and make recommendations for changes or
additions which will strengthen the group home's policies and
procedures as they affect residents' rights and group home

responsibilities.

F. The residents' advisory council shall be a forum for:
1. Obtaining and disseminating information;
2. Soliciting and adopting recommendations for group home

programming and improvements; and

3. Early identification and recommendation of orderly
resolution of problems.

G. The residents' advisory council may present complaints as
provided in Section +=8148-13 1-818.7 of this title on behalf of a
resident to the Department.

SECTION 22. AMENDATORY 63 0.S. 1991, Section 1-818.22,
is amended to read as follows:

Section 1-818.22 A. A written contract shall be executed

between a person andhisrepresentative, the resident's guardian or

advocate, if any, and a group home or its agent within one hundred
twenty (120) days from the time a person is admitted to a group

home, and annually thereafter, or at the expiration of the period of

previous contract, or when the source of payment for the resident's
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B. The contract shall be executed

between the greoup—home

is—representative the resident's

provider and the resident and

guardian or advocate, if any.

C. A copy of the contract shall be given to the resident and to

at the

the resident's representatise guardian or advocate, if any,

time of the resident's admission to the group home.
D. A copy of the contract for a resident who is supported by

nonpublic funds other than the resident's own funds shall be made

available to the person providing the funds for the resident's

support.

E. The contract shall be written in clear and unambiguous

language and shall be printed in type no smaller than standard
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F. The contract shall specify:

1. The term of the contract;

2. The services to be provided under the contract and the
charges for the services;

3. The services that may be provided to supplement the contract
and the charges for the services;

4. The sources liable for payments due under the contract;

5. The amount of deposit paid; and

6. The rights, duties and obligations of the resident, except

that the specification of a resident's rights may be furnished on a

separate document which complies with the requirements of Section 26
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G. The contract shall desigrnate state the name of the

resident's ¥epresentative guardian or advocate, if any.

H. The contract shall provide that if the resident dies or is
compelled by a change in physical or mental health to leave the
group home, the contract and all obligations under it shall
terminate immediately. All charges shall be prorated as of the date
on which the contract terminates, and, if any payments have been
made 1in advance, the excess shall be refunded to the resident or the

resident's guardian or advocate, if any.

SECTION 23. AMENDATORY 63 0.5. 1991, Section 1-818.23,
is amended to read as follows:

Section 1-818.23 To protect each resident's funds, the group
home:
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2. Shall at the time of admission, and annually thereafter,

provide each resident and his—representatisve the resident's guardian

or advocate, if any, with a written statement explaining the

resident's rights regarding personal funds and listing the services

for which the resident will be charged, and obtain a signed

acknowledgment from each resident and his—representative the

resident's guardian or advocate, if any, that ke the resident has

received the statement;

3.

=
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[4)]

Ho}

th—pregr certifie A—reguitrements—for safekeeping and managing

at

H
H
H

~
T

H-
H

3 et aa
== TIITT

T
A4

(O]

the resident's funds, if the group home receives written
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authorization from the resident and hkis—representative the
resident's guardian or advocate, if any;
4. Shall maintain and allow each resident and hkis

¥ tiwve the resident's guardian or advocate, if any, access

i o
T oo TT

to a written record of all financial arrangements and transactions

involving the individual resident's funds;

5. Shall provide each resident and his—representative the

resident's guardian or advocate, if any, with a written itemized

statement on request, of all financial transactions involving the
resident's funds;
6. Shall keep any funds received from a resident for

safekeeping in an account separate from the greup—heme'ls provider's
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7. Shall return to the resident, upon written request by the

resident and kis—representative the resident's guardian or advocate,

if any, all or any part of the resident's funds given the greouvp—home
provider for safekeeping, including the interest accrued, if any,

from deposits;

8 Cho 11 nl o~ sz marnth 1z o7 1 Arzam ~ + w1 o o ANt 5o
. oo P Toc o ot —= T OWTHT 1> wWhrrc T ST ot S

Pttt Tload dm Flad ac St Aot Ve e o] o s s P N IS +

ot reo— Tttt T oot tt—S PSSOt s noyy G T+t tTt
vocidont g loaco + o - D P P from +
ESRSS S 257 5 a2 TS S5—Cctt oo PO W T oo o gttt T Ao o E Ot
roaocr Aant A+ roocr1AdA~Arnt o ranmnraocantE o+ o x7 2 £ Sz + Al 2+
e STHochtt—ao—t T oS To et S o PECSChata Y e T Tty 7 1> oo =

[OR
|__|.
mh
h
\
B
ar
|._I

H
N

S+ Unless otherwise provided by state law, upon the death of a
resident, shall provide the administrator or executor of the
resident's estate with a complete accounting of all the resident's

personal property, including any funds of the resident being held by

the gxreuwp—heme provider; and
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If the group—home—is——setd operation of a provider agency
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persens long as the visit does not infringe upon the

rights of other group home residents. Any guest or visitor entering

a group home wrder—+this seetien shall promptly notify =pprepriat

group—home—personnet the staff on duty of their presence—TFhey and

shall, upon request, produce identification to establish their
identity. No such person shall enter the immediate living area of

any resident without first identifying himself or herself and then

receiving permission from the resident to enter. The rights of
other residents present in the room shall be respected. A resident
may terminate at any time a visit by a person having access to the
resident's living area under this section.

S+~ B. This section shall not limit the power of the Department

of Human Services or other public agency otherwise permitted or

required by law to enter and inspect a faeiditsy group home.

b= C. Notwithstanding the provisions of subsection A of this

section, the odministraterofa—greup—heme provider may refuse
access to the group home to any person if the presence of that
person in the group home would be injurious to the health and safety
of a resident or would threaten the security of the property of a

resident or the f£aeility group home, or if the person seeks access

to the group home for commercial purposes. Any person refused
access to a group home may within ten (10) days request a hearing.
In that proceeding, the burden of proof as to the right of the group
home to refuse access under this section shall be on the faeility

group home.
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SECTION 25. AMENDATORY 63 0.5. 1991, Section 1-818.25,
as amended by Section 14, Chapter 236, 0.S.L. 1994 (63 O0.S. Supp.
1995, Section 1-818.25), 1is amended to read as follows:

Section 1-818.25 A group home shall not involuntarily transfer
or discharge a resident except for medical reasons, for the
resident's safety or for the safety of other residents, for
violations of the contract between the resident and the group home
or for nonpayment for the resident's stay, unless limited by the
Federal Social Security Act, 42 U.S.C., Section 301 et seq.
Involuntary transfer or discharge of a resident for violations of
the contract shall be subject to the conditions and procedures
established by the rules adopted by the Commission for Human
Services for program certification. Involuntary transfer or
discharge of a resident from a group home shall be preceded by a

minimum written notice of £en—+3+6) thirty (30) days. The ten-day

thirty-day requirement shall not apply in any of the following

instances:

1. When an emergency transfer or discharge is mandated by the
resident's health care needs and is in accordance with the written
orders and medical justification of the attending physician; or

2. When the transfer or discharge is necessary for the physical
safety of other residents as documented in the clinical record.

SECTION 26. AMENDATORY 63 0.S. 1991, Section 1-818.26,
is amended to read as follows:

Section 1-818.26 A. No ewner provider, including a corporate
officer or member of the board of directors when the ewmer provider
is a corporation, administrator, or employee of a group home shall
have an insurable interest in the life of a resident of the home

unless said—ewrer the provider, administrator, or employee is

related to the resident of the home by blood or marriage.
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B. No ewmer provider, including a corporate officer or member
of the board of directors when the ewmer provider is a corporation,
administrator, or employee of a group home shall be entitled or
assigned to any benefits of a life insurance policy on the resident

unless said—eoewner the provider, administrator, or employee is

related to the resident of the home by blood or marriage.

C. No ewrmer provider, including a corporate officer or member
of the board of directors when the ewmrer provider is a corporation,
administrator, or employee of a group home shall be appointed
guardian or conservator of a resident of the home unless said ewrer
provider, administrator or employee is a relative of the resident
and is otherwise eligible for appointment by a court as the guardian

r conservateor of the resident.

SECTION 27. AMENDATORY 63 0.5. 1991, Section 1-818.27,
as amended by Section 15, Chapter 236, 0.S.L. 1994 (63 O0.S. Supp.
1995, Section 1-818.27), 1is amended to read as follows:

Section 1-818.27 A. Every group home for which a license has
been issued shall be periodically inspected by a duly appointed
representative of the Department of Human Services pursuant to rules
adopted by the Commission for Human Services with the advice and

counsel of the Group Homes for £hebevelopmentalty bisabled—o¥

PhysieattyvHandicapped Persons with Developmental Disabilities

Advisory Board established by Section 1-818.4 of this title.
Inspection reports shall be prepared on forms prescribed by the

Department with the advice and counsel of the Advisory Board.
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2= Any inspection, investigation, survey, or evaluation may be
conducted without prior notice to the home. At least one inspection
per group home shall be unannounced. Any licensee or applicant for
a license shall be deemed to have given consent to any duly
authorized employee or agent of the Department to enter and inspect
the group home in accordance with the provisions of the Group Homes

for thePevetopmerntaltlty bisabted—or PhysicallyHandiecappeda Persons

with Developmental Disabilities Act, Section 1-818.1 et seq. of this

title. Refusal to permit such entry or inspection may constitute
grounds for the denial, nonrenewal, suspension, or revocation of a
license.

C. The Department shall maintain a log, updated at least
monthly and available for public inspection, which shall at a
minimum detail:

1. The name of the group home and date of inspection,
investigation, survey, or evaluation;

2. Any deficiencies, lack of compliance, or violation noted at
the inspection, investigation, survey, or evaluation;

3. The date a notice of violation, license denial, nonrenewal,
suspension, or revocation was issued or other enforcement action
occurred;

4. The date a plan of correction was submitted and the date
sa3d the plan was approved;

5. The date corrections were completed, as verified by an
inspection; and

6. If the inspection or investigation was made pursuant to the

receipt of a complaint, the date such complaint was received and the
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date the complainant and the group home was notified of the results
of the inspection or investigation.

D. The Department shall require periodic reports and shall have
access to books, records and other documents maintained by the group

home to the extent necessary to implement the provisions of +he

HandieappedPerseons—Aet this act and the rules promulgated by the

Commission for Human Services pursuant to the provisions of +he

Fow +1 Deasr
1= CT =

r D 71~ T (g
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E. A state or local ombudsman, or a representative of the
Office of Client Advocacy, or a case manager assigned monitoring
responsibilities for clients residing in group homes is authorized

to accompany and shall be notified of any survey or inspection

conducted of any group home licensed pursuant to the provisions of
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Handiecapped—Persens—Aet this act. Any state or local ombudsman

having proper identification is authorized to enter any group home

licensed pursuant to the provisions of +theGreouvpHeomes—Ffor—th

H

this
act, communicate privately and without unreasonable restriction with
any resident of a group home who consents to such communication, to
seek consent to communicate privately and without restriction with
any resident of a group home, and to observe all areas of a group
home that directly pertain to the care of a resident of a group
home.

F. Following any survey or inspection pursuant to the
provisions of this section, all reports relating to the survey or
inspection shall be filed in the county office of the Department of

Human Services in which the group home is located and with the
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Developmental Disabilities Services Division of the Department of
Human Services.

G. All state agencies receiving complaints on, or conducting
surveys or inspections of group homes shall forward complete copies
of complaints or inspection or survey results to the Office of
Client Advocacy of the Department of Human Services.

SECTION 28. AMENDATORY 63 0.S. 1991, Section 1-818.28,
is amended to read as follows:

Section 1-818.28 A. 1If upon inspection or investigation, or

whenever the Department of Human Services determines that there are

reasonable grounds to believe that a gxreuwp—heme provider is in

H
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capped Persons with Developmental Disabilities Act,

Section 1-818.1 et seqg. of this title, or ef any standards or rules

n promulgated pursuant to the provisions of #£he Group
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Persons—Aet this act which would have a direct impact upon one or
more residents of the group home or of any order of the Department,
the Department shall give written notice to the alleged violator
specifying the violation or violations. Such notice shall require
that the violation or violations be corrected immediately or that
the alleged violator appear before the Department at a time and
place specified in the notice and answer the charges. The notice
shall be delivered to the alleged violator in accordance with the
provisions of subsection E of this section.

B. The Department shall give the notice specified by the

provisions of subsection A of this section within ten (10) days of

an inspection or investigation of the group home if the Department
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determines that the home i1s in violation of %
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act or the rules arg—regutatiens promulgated by the Beard Commission

for Human Services pursuant to the provisions of £he GroupHomes for
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this act.

C. The Department shall afford the alleged violator an
opportunity for a fair hearing within fifteen (15) days of receipt
of notice provided by subsection A of this section in accordance
with the provisions of subsection F of this section. On the basis
of the evidence produced at the hearing, the Department shall make
findings of fact and conclusions of law and enter an order thereon.
The Department shall give written notice of such order to the
alleged violator and to such other persons as shall have appeared at
the hearing and made written request for notice of the order. 1If
the hearing is held before any person other than the Department,
such person shall transmit the record of the hearing together with
recommendations for findings of fact and conclusions of law to the
Department which shall thereupon enter its order. The Department
may enter its order on the basis of such record or, before issuing
its order, require additional hearings or further evidence to be
presented. The order of the Department shall become final and
binding on all parties unless appealed to the district court as
provided in Sections 317 through 325 of Title 75 of the Oklahoma
Statutes within thirty (30) days after notice has been sent to the
parties.

D. Whenever the Department finds that an emergency exists
requiring immediate action to protect the public health or welfare

of any resident of a group home licensed pursuant to the provisions

B
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or hearing issue an order stating the existence of such an emergency
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and requiring that such action be taken as it deems necessary to
meet the emergency. Such order shall be effective immediately. Any
person to whom such an order is directed shall comply with sa3d the
order immediately but on application to the Department shall be
afforded a hearing within ten (10) days of receipt of saxd the
notice. On the basis of such hearing, the Department shall continue
such order in effect, revoke it, or modify it. Any person aggrieved
by such order continued after the hearing provided for in this
subsection may appeal to the district court of the area affected
within thirty (30) days. Such appeal when docketed shall have
priority over all cases pending on saxd the docket, except criminal
cases. For the purposes of this subsection, the term emergency
shall mean a life-threatening situation.

E. Except as otherwise expressly provided by law, any notice,
order, or other instrument issued by or pursuant to authority of the
Department may be served on any person affected thereby personally,
by publication, or by mailing a copy of the notice, order, or other
instrument by registered mail directed to the person affected at his

such person's last-known post office address as shown by the files

or records of the Department. Proof of service shall be made as in
the case of service of a summons or by publication in a civil action
or may be made by the affidavit of the person who did the mailing.
Such proof of service shall be filed in the office of the
Department.

Every certificate or affidavit of service made and filed as
provided by this section shall be prima facie evidence of the facts

therein stated. A certified copy thereof shall have like force and

effect.
F. The hearings authorized by this section may be conducted by
the Department. The Department may designate hearing officers who
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shall have the power and authority to conduct such hearings in the
name of the Department at any time and place. Such hearings shall
be conducted in conformity with and records made thereof as provided
by the provisions of Sections 309 through 326 of Title 75 of the
Oklahoma Statutes.

SECTION 29. AMENDATORY 63 0.5. 1991, Section 1-818.29,
as amended by Section 16, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.29), 1is amended to read as follows:

Section 1-818.29 A. 1If a hearing is not requested, the
effective date of the nonrenewal, suspension, or revocation shall be
as follows:

1. 1In cases of nonrenewal of a license the effective date shall
be the expiration date of the license. Said The date may be
extended no longer than necessary to permit the orderly removal of
the residents; or

2. In cases of revocation or suspension of the license the

effective date shall be the date set by the Department of Human

Services in the notice of revocation or suspension. Said The date
shall be no later than necessary to permit the orderly removal of
the residents.

B. If a hearing is requested, unless otherwise ordered by a
district court, the effective date of the nonrenewal, suspension, or
revocation of a license shall be set upon final action after the
hearing and shall be no later than necessary to permit the orderly
removal of the residents.

C. A new application of the appticart—eor—ticens provider

whose license was denied, not renewed, suspended, or revoked may be
considered upon receipt of satisfactory evidence that the conditions
upon which such denial, nonrenewal, suspension, or revocation was

based have been corrected. A new license may be granted after a
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full and complete inspection or investigation and the appticant—or

+ieensee provider and the home are in full compliance with the

provisions of the Group Homes for +thePewveleopmentattybisablted—or

PhysieattyHandicapped Persons with Developmental Disabilities Act,

Section 1-818.1 et seqg. of this title, and the standards and rules

promulgated by the Commission for Human Services pursuant to the

) ) h AT mo o £ K szl A a1 7y 1 oo = r
provisions of theGCroupHeomes—Ffor—the D Topmentadllty Pisabled—or
hszat ~~ 17 57 A A SN~ raonna o )
PhysieatltyHandicappedPersons—Aet this act.
SECTION 30. AMENDATORY 63 0.S. 1991, Section 1-818.30,

is amended to read as follows:
Section 1-818.30 A. If the violation specified in the notice

required by Section 28& 1-818.28 of £his—aet the Group Homes Homes

for Persons with Developmental Disabilities Act, Section 1-818.1 et

seqg. of this title, have been corrected prior to the hearing, the

greup—heme provider may submit a report of correction in place of a

plan of correction as specified in subsection B of this section.

Such report shall be signed by the administratereor house manager

authorized agent of the provider under oath.

B. A greup—heme provider shall have ten (10) days after receipt

H

of notice of violation in which to prepare and submit a plan of
correction. The plan shall include a fixed time period not in
excess of thirty (30) days within which violations are to be

corrected. The Department of Human Services may extend this period

up to thirty (30) days where correction involves substantial capital
improvement. If the Department rejects a plan of correction, it
shall send notice of the rejection and the reason for the rejection
within ten (10) days of receipt of the plan of correction to the
group home. The heme provider shall have ten (10) days after
receipt of the notice of rejection in which to submit a modified

plan. If the modified plan is not timely submitted, or if the
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modified plan is rejected, the heme provider shall follow an

approved plan of correction imposed by the Department which shall be

submitted to the grewp—heme provider within thirty (30) days.

C. Upon a tieensee'ls provider's petition, the Department shall

determine whether to grant a tieenseels request for an extended
correction time. Such petition shall be served on the Department

prior to expiration of the correction time originally approved. The

burden of proof is on the petitioningtiecerns petitioner to show

good cause for not being able to comply with the original correction
time approved. The extended correction time may be granted for a
period of time not to exceed thirty (30) days.

D. If a greup—heme provider desires to contest any Department
action pursuant to this section, it shall send a written request for
a hearing to the Department within ten (10) days of receipt of
notice of the contested action and the Department shall commence the
hearing pursuant to Section 28 1-818.28 of this aet title. Whenever
possible, all action of the Department pursuant to the provisions of
this section arising out of a violation shall be determined at a
single hearing. Issues decided after a hearing may not be reheard
at subsequent hearings pursuant to the provisions of this section,

unless there is newly discovered evidence that was not available

through due diligence during the initial hearing.

SECTION 31. AMENDATORY 63 0.S. 1991, Section 1-818.31,
is amended to read as follows:

Section 1-818.31 A. ©No person shall willfully:

1. Fail to correct or interfere with the correction of a
violation within the time specified on the notice or approved plan

of correction pursuant to the provisions of the Group Homes for +£he

Dasz a r DPhxz 7z ITamn s~
1= < T
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1 orvvm SArrad 1
+-opm apped Persons with

Developmental Disabilities Act, Section 1-818.1 et seg. of this
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title, as the maximum period given for correction, unless an
extension 1is granted and the corrections are made before expiration
of extension; e=

2. Prevent, interfere with, or attempt to impede in any way the
work of any duly authorized representative of the Department of

Human Services in the investigation and enforcement of the Group

sens—Aet this act; e

3. Prevent or attempt to prevent any such representative from

examining any relevant books or records in the conduct of official

+
1=

duties pursuant to the provisions of £heGreupHeomes—F

s

T

H

4. Prevent or interfere with any such representative in the

preserving of evidence of any violation of +he Group Homes—for th
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Perseons—Aet this act; e=x

5. Retaliate or discriminate against any resident or employee
for contacting or providing information to any state official, or
for initiating, participating in, or testifying in an action for any

remedy authorized pursuant to the provisions of #£heGroupHomesfor
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this act; ex
6. File any false, incomplete, or intentionally misleading

information required to be filed pursuant to the provisions of ke
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d—Perseons—Aet this act, or willfully fail or refuse to
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file any information required by the Department pursuant to the
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provisions of theGreoupHomes—for—the Pevetlopmentatly bisabled—-or
Physiecatty Handicapped—Persons—Aet this act; or

7. Open a group home without a license or operate a group home
without a license and program certification.

B. No employee of a state or unit of a local government agency

shall aid, abet, assist, conceal, or conspire with aradministrater,

N
TOT

r—or—other any employee of a kheme provider in a

o e e
=} Qa=zza=ac)

violation of any provision of +the Greoup Heomesfor +th

this

act or any rule—regutatieny or standard promulgated by the BReard

Commission for Human Services pursuant to theGreoupHeomes—Ffeor—th

H

C. Any person who violates any of the provisions of £he Group

Aet this act, upon conviction, shall be guilty of a
misdemeanor. Each day upon which such violation occurs shall
constitute a separate violation.

SECTION 32. AMENDATORY 63 0.5. 1991, Section 1-818.32,
is amended to read as follows:

Section 1-818.32 A. Any person who has been determined by the

Department of Human Services to have violated any provision of the

Group Homes for £he Dewvelopmentally bBisabled or Physically

Handieapped Persons with Developmental Disabilities Act, Section 1-

818.1 et seqg. of this title, or any ruler—regulatieny or order

issued pursuant to the provisions of the Group Hemes forth

this
act may+—>Be be liable for a civil penalty of not more than One

Hundred Dollars ($100.00) for each day that said the violation
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continues. The maximum civil penalty shall not exceed Ten Thousand
Dollars ($10,000.00) for any related series of violations.

B. The amount of the penalty shall be assessed by the
Department pursuant to the provisions of subsection A of this
section, after notice and hearing. In determining the amount of the
penalty, the Department shall include but not be limited to
consideration of the nature, circumstances, and gravity of the
violation and, with respect to the person found to have committed
the violation, the degree of culpability, the effect on ability of
the person to continue to do business, and any show of good faith in

attempting to achieve compliance with the provisions of £heGreoup

as—Aet this act.

C. Any license holder may elect to surrender kis such license
in lieu of said fine but shall be forever barred from obtaining a
reissuance of said such license.

D. In addition to or in lieu of a fine as provided in this
section, the Department may issue an administrative order

prohibiting a group home which has a history of incomplete or
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act, or which has a history of failure to fully implement a plan of
correction in a timely manner from admitting new or additional
residents to the group home.

SECTION 33. AMENDATORY 63 0.S. 1991, Section 1-818.33,

is amended to read as follows:

H-

Section 1-818.33 Any ewner—ofa—facitity Iicensed provider

X
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@D

operating under the Group Homes for £hePBevelopment

o

Physi apped Persons with Developmental Disabilities Act,

~11s2 o
S —Ha

Section 1-818.1 et seqg. of this title, shall give ninety (90) days'
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notice prior to voluntarily closing a group home or closing any part
of a group home, or prior to closing any part of a group home if
closing such part will require the transfer or discharge of more
than ten percent (10%) of the residents. Such notice shall be given

to the Department of Human Services, to any resident who must be

transferred or discharged, to the resident's xepresentative guardian

or advocate, and to a member of the resident's family, where

practicable. Notice shall state the proposed date of closing and
the reason for closing. The gxeup—home provider shall offer to
assist the resident in securing an alternative placement and shall
advise the resident on available alternatives. Where the resident
is unable to choose an alternative placement and is not under
guardianship, the Department shall be notified of the need for
relocation assistance. The greup—heme provider shall comply with
all applicable laws and xegutatiens rules until the date of closing,
including those related to transfer or discharge of residents. The
Department may place a relocation team in the group home if needed.
Also, the Department may promulgate rules ard—regutatiens that
establish criteria for the acceleration of the notice requirement if
extraordinary circumstances warrant it.

SECTION 34. AMENDATORY 63 0.5. 1991, Section 1-818.34,
is amended to read as follows:

Section 1-818.34 A. The Department of Human Services may place

an employee or agent to serve as a monitor in—a—grouvp—home at the

provider agency or may petition the district court for appointment

of a receiver for a grewp—heme provider, or both, when any of the
following conditions exist:
1. The group home is operating without a license;

2. The Department has suspended, revoked or refused to renew

the existing license of the gzeup—heme provider;
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3. The greoup—home provider has closed or has informed the
Department that it intends to close and adequate arrangements for
relocation of residents have not been made at least thirty (30) days
prior to closure; or

4. The Department determines that an emergency exists, whether
or not it has initiated revocation or nonrenewal procedures, if
because of the unwillingness or inability of the Jtfeenmsee provider
to remedy the emergency the Department believes a monitor or
receiver is necessary.

B. In any situation described in subsection A of this section,
the Department may place a qualified person to act as monitor +n at

the greup—home provider agency. The monitor shall observe the

operation of the greup—heme provider agency, assist the greoup—hom

provider by advising it on how to comply with the state regulatiens

rules promulgated by the Commission for Human Services and shall

report periodically to the Department on the operation of the gxeup

keme provider agency.

SECTION 35. AMENDATORY 63 0.5. 1991, Section 1-818.35,
as amended by Section 17, Chapter 236, 0.S.L. 1994 (63 0.S. Supp.
1995, Section 1-818.35), is amended to read as follows:

Section 1-818.35 A. Where a resident, a resident's

representative guardian or advocate, if any, or a resident's next of

kin believes that an emergency exists, each of them, collectively or
separately, may file a verified statement with the Director of Human

Services, or a designee, who shall immediately investigate. If the

Director, or a designee, determines that proper cause exists, said

the Director, or a designee, shall take whatever steps are necessary

to protect the health, welfare and safety of the residents

including, if necessary, petitioning the court to place the group
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home under the control of a receiver to ensure that the residents
receive adequate care.

B. The court shall hold a hearing within five (5) days of the
filing of the petition. The petition and notice of the hearing
shall be served on the ewner;—administrater provider or designated
agent of the greup—heme provider and the petition and notice of
hearing shall be posted in a conspicuous place in the faeidity group
home not later than three (3) days before the time specified for the
hearing, unless a different time limit is fixed by order of the
court. The court shall appoint a receiver for a limited time
period, not to exceed one hundred eighty (180) days, which shall
automatically terminate the receivership unless extended by the
court, if it finds that:

1. The group home is operating without a license;

2. The Department has suspended, revoked or refused to renew

the existing license of the gxreup—heme provider;

3. The group home is closing or has informed the Department
that it intends to close and adequate arrangements for relocation of
residents have not been made at least thirty (30) days prior to
closure;

4. An emergency exists, whether or not the Department has
initiated revocation or nonrenewal procedures, if because of the
unwillingness or inability of the lieensee provider to remedy the
emergency, the appointment of a receiver is necessary; or

5. It is necessary to ensure that the residents get adequate
care in a situation in which the residents' health, welfare and
safety are threatened.

C. 1If a petition filed under this section alleges that the
conditions listed in subsection B of this section exist within a

group home, the court may set the matter for hearing at the earliest
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possible time. The petitioner shall notify the tieenseer
administrater provider of the group home or registered agent of the
+ieensee provider more than five (5) days prior to the hearing. Any
form of written notice may be used. A receivership shall not be
established ex parte by the court unless the Director of Human
Services, under oath, has provided a statement that said such

Director, or a designee, has personally determined that there is a

life-endangering situation. A waiver of the five-day notice
requirement may be approved by the court in life-endangering
situations as determined and confirmed under oath, by the Director.

SECTION 36. AMENDATORY 63 0.S. 1991, Section 1-818.36,
is amended to read as follows:

Section 1-818.36 A. The court may appoint any qualified person
as a receiver, except it shall not appoint any ewmrer employee or
affiliate of the f£aedility provider which is in receivership as its

receiver. The Department of Human Services shall maintain a list of

such persons to operate faeitities group homes which the court may

consider.

B. The receiver shall make provisions for the continued health,
safety and welfare of all residents of the group home.

C. A receiver appointed under this act shall exercise those
powers and shall perform those duties set out by the court. These
powers and duties may include those generally ascribed to receivers
and receiverships and may also include the powers and duties of

trustees under the 1848 current Bankruptcy Code for the State of

Oklahoma. The court shall provide for the receiver to have
sufficient power and duties to ensure that the residents receive
adequate care.

SECTION 37. AMENDATORY 63 0.5. 1991, Section 1-818.37,

is amended to read as follows:
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Section 1-818.37 A. 1If funds are insufficient to meet the
expenses of performing the powers and duties conferred on the
receiver, or if there are insufficient funds on hand to meet those

expenses, the Department of Human Services may reimburse the

receiver for those expenses from funds available in—thePubltie
Health Speeciat—Fund.

B. The court shall set the compensation of the receiver, which
shall be considered a necessary expense of a receivership.

SECTION 38. AMENDATORY 63 0.5. 1991, Section 1-818.38,
is amended to read as follows:

Section 1-818.38 A. A receiver may be held liable in a
personal capacity only for the receiver's own gross negligence,
intentional acts or breaches of fiduciary duty.

B. The court may require a receiver to post a bond.

SECTION 39. AMENDATORY 63 0.S. 1991, Section 1-818.39,
is amended to read as follows:

Section 1-818.39 Other provisions of the Group Homes for +he
Bevelopmentally Pisabled—or Physically Handicapped Persons with

Developmental Disabilities Act, Section 1-818.1 et seg. of this

title, notwithstanding, the Department of Human Services may issue a

conditional license to a grewp—heme provider placed in receivership.
The duration of a license issued under this section is limited to
the duration of the receivership.

SECTION 40. AMENDATORY 63 0.5. 1991, Section 1-818.40,
is amended to read as follows:

Section 1-818.40 A. The court may terminate a receivership:

1. If the time period specified in the order appointing the
receiver elapses and is not extended;

2. If the court determines that the receivership is no longer

necessary because the conditions which gave rise to the receivership
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no longer exist; or the Department g¥ranrts of Human Services issues

the gxeup—heme provider a new license, whether the structure of the
group home, the right to operate the group home, or the land on
which it is located is under the same or different ownership; or

3. If all of the residents in the group home have been
transferred or discharged.

B. 1. Within thirty (30) days after termination, the receiver
shall give the court a complete accounting of all property of which
the receiver has taken possession, of all funds collected, and of
the expenses of the receivership.

2. If the operating funds exceed the reasonable expenses of the
receivership, the court shall order payment of the surplus to the
ewner provider, after reimbursement of funds drawn from the
contingency fund provided for in Section 3% 1-818.37 of the Group

Homes for +he bewelopmerptaltlr Pisocboled or Pavyoieallty ondicapped

Persons with Developmental Disabilities Act, Section 1-818.1 et seq.

of this title. If the operating funds are insufficient to cover the

reasonable expenses of the receivership, the ewmer provider shall be
liable for the deficiency. Payment recovered from the ewaer
provider shall be used to reimburse the contingency fund for amounts

drawn by the receiver under Section 3+ 1-818.37 of this title.

3. The Department shall have a lien for any payment made under
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as—Aet this title upon any

beneficial interest, direct or indirect, of any owner in the
following property:
a. the building in which the group home is located,
b. any fixtures, equipment or goods used in the operation
of the group home,

c. the land on which the group home is located, or
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d. the proceeds from any conveyance of property described
in subparagraphs a, b or c above, made by the ewrner
provider within one (1) year prior to the filing of
the petition for receivership.

4. The receiver shall, within sixty (60) days after termination
of the receivership, file a notice of any lien created under this
section. If the lien is on real property, the notice shall be filed
with the county clerk. If the lien is on personal property, the
++ern notice shall be filed with the Secretary of State. The notice
shall specify the name of the person against whom the lien is
claimed, the name of the receiver, the dates of the petition for
receivership and the termination of receivership, a description of
the property involved and the amount claimed. No lien shall exist
under this act against any person, on any property, or for any
amount not specified in the notice filed under this paragraph.

SECTION 41. AMENDATORY 63 0.5. 1991, Section 1-818.41,
is amended to read as follows:

Section 1-818.41 Notwithstanding the general rules of

receiverships and trustees, nothing in £his—aet the Group Homes for

Persons with Developmental Disabilities Act, Section 1-818.1 et seq.

of this title, shall be deemed to relieve any ewre¥r+ administrator

or employee of a group home placed in receivership of any civil or
criminal liability incurred, or any duty imposed by law, by reason
of acts or omissions of the ewre¥ry administrator or employee prior
to the appointment of a receiver; provided, that nothing contained
in this act shall be construed to suspend during the receivership
any obligation of the ewre¥r+ administrator or employee for payment
of taxes or other operating and maintenance expenses of the group
home or of the ewnmer+ administrator, employee or any other person

for the payment of mortgages or liens. The ewrmer provider shall
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retain the right to sell or mortgage any group home under
receivership, subject to approval of the court which ordered the
receivership.

SECTION 42. This act shall become effective November 1, 1996.
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