STATE OF OKLAHOMA
2nd Session of the 45th Legislature (1996)

HOUSE BILL NO. 2967 By: Wells

AS INTRODUCED
An Act relating to dentistry; amending 59 0.S5. 1991,

Sections 328.1, 328.7, 328.10, 328.15, 328.20,
328.23, 328.26, 328.31, 328.32, 328.36, 328.39,
328.42 and 328.49, which relate to licensure and
regulation of dental professions; clarifying
language; deleting obsolete language; modifying
name of Board of Governors of Registered Dentists
of Oklahoma and stating certain powers; expanding
certain prohibition; deleting language pertaining
to travel expenses and affiliation with certain
organization; clarifying terms of existing Board
members; modifying gender references; requiring
Board of Dentistry organize annually at certain
meeting; modifying terms-of-office for Board
officers; providing for quarterly, special,
emergency and continued meetings, quorum,
appointment of administrative officer, bond and
reimbursement for actual and necessary expenses;
requiring compliance with and stating application
of certain acts; removing, modifying and adding
certain powers of Board; modifying procedures
relating to use of dental technician and laboratory
for certain purposes; modifying and adding

procedures and requirements for issuing licenses



without examination to persons practicing dentistry
or a specialty in another state; providing for
investigation; authorizing Board to require certain
continuing education and reciprocity; deleting
certain statutory fees and providing fees be set by
Board rule; modifying intern permit provisions;
deleting references to agencies for which interns
may work and restrictions on renewal of permits;
prohibiting issuance of permit to certain persons
and allowing permits to be renewed annually at
discretion of Board; deleting provisions pertaining
to operating as a corporation or dental office;
making certain professional entities subject to
State Dental Act; providing for licensure,
responsibilities, enforcement actions,
certificates, records, registration, fees and
registry related thereto; providing for use of
trade name and restrictions pertaining thereto;
modifying and adding acts and occurrences by dental
professionals which constitute grounds for
penalties; modifying provisions for operating a
dental laboratory; eliminating cap on permit
application fee; requiring notification of change
of ownership; construing act; updating revolving
fund language; modifying complaint and hearing
procedures; establishing review panel to hear
complaints; providing for investigatory and other
powers; granting review panel authority to initiate
individual proceeding; excluding review panel from
participating in proceeding as Board members;
authorizing settlement agreement and declaring

agreement part of investigation file; requiring
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final approval by Board; exempting review panel
from Oklahoma Open Meeting Act; authorizing Board
to impose certain penalties for certain acts;
requiring standard of clear and convincing
evidence; providing for judicial review of order;
deleting certain penalty provisions; stating
responsibility of Board for enforcement of State
Dental Act; making certain actions unlawful;
providing for individual proceedings, notice,
hearing, penalties, and remedies available to
Board; construing certain actions; authorizing
Board to establish certain fees and charges;
setting minimum and maximum fees; exempting certain
licensee from certain renewal fee; repealing 59
0.S. 1991, Sections 328.11, 328.12, 328.14, 328.16,
328.18, 328.28, 328.37, 328.38, 328.43, 328.44,
328.45, 328.46 and 328.47, which relate to Board
powers, membership, meetings, officers and
employees, continuing education, unlawful
practices, display of licenses, dental laboratories
and technicians, permit renewal, appeals and
hearings and investigations; providing for

codification; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 59 0.S8. 1991, Section 328.1, 1is
amended to read as follows:

Section 328.1 TFhis—aet Section 328.1 et seqg. of this title

shall be known and may be cited as the "Fhe State Dental Act".
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SECTION 2. AMENDATORY 59 0.5. 1991, Section 328.7, is

amended to read as follows:

Section 328.7 TFhereis hereby constituted o Boardof Governors
£ 4+ NN S S + n len o nm Ranrd £ Cvzaraara £+
£tk rogartzation—to—beJkpown asThe Beard—of G rrers—ef—th

. " .

Registered bentistsof Oklaheomas—consisting A. 1. Pursuant to

Section 39 of Article V of the Constitution of the State of

Oklahoma, there is hereby created a "Board of Dentistry" which shall

be an agency of state government. The Board shall adopt a seal, sue

and be sued in its own name, and implement and enforce the

provisions of the State Dental Act.

2. Whenever the term "The Board of Governors of the Registered

Dentists of Oklahoma" or a term of like import appears in the

Oklahoma Statutes, it shall mean the Board of Dentistry.

3. Whenever the terms "Board" or "Board of Governors" appear in

the State Dental Act, the terms shall mean the Board of Dentistry.

B. 1. The Board shall consist of eight (8) dentist members,

one 4+ dental hygienist member and two +2> members who shall

represent the public +m—<gereralt. One dentist member shall be
elected from each of the eight districts. One dental hygienist

member shall be elected by dental hygienists residing in +the—State

£ Ol
E= 1

ahoma this state who are legally licensed to practice dental

hygiene therein. The two public representative members shall be
appointed by the Governor, subject to confirmation by the Senate.
The—members—representing—the No public member may wet be dentists a
dentist, deprtat—surgeonsy dental kygienists—er hygienist, dental

assistant, dental #feehnieians laboratory technician, or holder of a

permit to operate a dental laboratory, or be related by bleed—eor

marriage within the third degree of consanguinity or affinity to any

such person. Each member shall hold office for a period of three

(3) years and until histher—termexpires—andlor—histher a successor

in office is sedeeted elected and qualified. Board members shall

not serve for more than three (3) consecutive terms. Hewever,—upon
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The members of The Board of Governors of the Registered

2.

shall serve as members of

199¢,

Dentists of Oklahoma on November 1,

the Board of Dentistry for the remainder of the terms for which they

were elected.

is

Section 328.10,

1991,

AMENDATORY 59 0O.S.

SECTION 3.

amended to read as follows

A—shatt—be A.

rorana =2 o+ g
oo ZTrc

=
=

£~
=

Th
T T

Section 328.10
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year,
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Geovernors be for the following fiscal year and until their

successors are elected and qualified.

B. The Board shall hold regularly scheduled meetings during

each quarter of the year at a time and place determined by the Board

and may hold such special meetings, emergency meetings, or continued

or reconvened meetings as found by the Board to be expedient or

necessary. A majority of the Board shall constitute a guorum for

the transaction of business.

C. The Board may appoint an individual to be the principal

administrative officer of the Board and may confer upon that person

the title selected by the Board, based upon the person's education,

background, experience and ability. The principal administrative

officer shall be responsible for the performance of administrative

functions delegated by the Board.

D. The Board shall act in accordance with the provisions of the

Oklahoma Open Meeting Act, the Oklahoma Open Records Act and the

Administrative Procedures Act.

E. All members of the Board and such employees, as determined

by the Board, shall be bonded as required by Sections 85.26 through

85.31 of Title 74 of the Oklahoma Statutes.

FF. The responsibilities and rights of any member or employee of

the Board who acts within the scope of Board duties or employment

shall be governed by the Governmental Tort Claims Act.

G. Members of the Board shall serve without compensation but

shall be reimbursed for all actual and necessary expenses incurred

in the performance of their duties in accordance with the State

Travel Reimbursement Act.

SECTION 4. AMENDATORY 59 0.5. 1991, Section 328.15, is

amended to read as follows:

Section 328 15 T rayan 1ot g~ a7 7 aosrzaornad by + RoarA
. Tt oozt oh—Stharr=——=9 goveEReo—oOyY—t T E=ASAC S -
Covzarnarea ol i~ oo 17 a7 + Nower an A Aaa4 o IS VAN S NE L e I TE N

A= TV = 1IT =y wWIT I °TT R TV TT LJ\./VV = AT OO A LW ) uep = A g [ S A= LTT 1T

Q4+ ~+ Dant 1 ot T A4+ 0~ ot

otoT e toTr—/rCt= g RS AC AS o e S O o S o o o S

Reg. No. 8428 Page



Pursuant to and in compliance with Article I of the

A.

the Board of Gewexrmers Dentistr

Administrative Procedures Act,
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3. Account for all receipts and expenditures of the monies of

the Board, including annually preparing and publishing a statement

of receipts and expenditures of the Board for each fiscal year. The

Board's annual statement of receipts and expenditures shall be

audited by the State Auditor and Inspector or an independent

accounting firm, and the audit report shall be certified to the

Governor of this state to be true and correct, under oath, by the

president and secretary-treasurer of the Board;

4. Within limits prescribed in the State Dental Act, set all

fees, charges and administrative penalties to be imposed and

collected by the Board;

5. Maintain an office staff and employ legal counsel and other

advisors to the Board, including advisory committees;

6. Investigate and issue investigative and other subpoenas,

pursuant to Article II of the Administrative Procedures Act;

7. Initiate individual proceedings and issue orders imposing

administrative penalties, pursuant to Article II of the

Administrative Procedures Act, against persons who violate the State

Dental Act or the rules of the Board, including persons who practice

dentistry without a license;

8. Conduct, in a uniform and reasonable manner, inspections of

dental offices and dental laboratories and their business records;

9. Establish guidelines for courses of study necessary for

expanded duties and, when appropriate, issue permits authorizing

individuals to perform expanded duties;

10. Establish continuing education reguirements for dentists,

dental hygienists and dental assistants who hold expanded duty

permits issued by the Board;

11. Recognize the parameters of care established and approved by

the American Dental Association;

12. Formulate, adopt and promulgate rules, pursuant to Article I

of the Administrative Procedures Act, as may be necessary to

Reg. No. 8428 Page



implement and enforce the provisions of the Oklahoma Dental

Mediation Act;

13. Hire one or more investigators to conduct investigations of

alleged violations of the State Dental Act or the rules of the

Board;

14. Seek and receive advice and assistance of the Office of the

Attorney General of this state;

15. Promote the dental health of the people of this state;

16. Inform, educate and advise all persons who hold a license,

certificate or permit issued by the Board, or who are otherwise

reqgulated by the Board, regarding the State Dental Act and the rules

of the Board;

17. Affiliate with the American Association of Dental Examiners

as an active member, pay regular dues and send members of the Board

as delegates to its meetings;

18. Enter into contracts;

19. Acquire, rent, hold, encumber and dispose of personal

property as is needed; and

20. Take all other actions necessary to implement and enforce

the State Dental Act.

SECTION 5. AMENDATORY 59 0.5. 1991, Section 328.20, is

amended to read as follows:

Section 328.20 Adtl—dentists—shatlbereguired—teo—Ffurnish—teo—th

daoant o
&

1 1
Heao=T—=

aboratery—e¥ A. A dentist may utilize a dental laboratory

tecrnnician and a wrtten woerec aothorizsation esefore The concsteuction—

a
m

at+eny> dental laboratory to construct, reproduce or repair e

1
T

o))

[ON
HOJ

17 oF a2+
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ot 1~ £ sz A+ a-0 1l “artEa1 a1 o~ 4+ b1 d
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He-
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extraorally, prosthetic teeth, prosthetic dentures, bridges, other

replacements for teeth, splints or orthodonticy or prosthetic

Sl 2 S v +h
TP P T T ot 7 Tt

rg appliances to be worn in #ke a human mouth.

Sai+d Except as provided in subsection C of Section 328.36 of this

title, a dentist who utilizes the services of a dental laboratory
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technician or dental laboratory shall furnish a written work

authorization for each patient for whom work is requested.

B. Written work authorizations issued by a dentist shall be in

duplicate on consecutively numbered forms preseribed approved by the

Board of Gewverrmors—whiehmust Dentistry and shall be completed in

full im—+he and signed by the prescribing derntist'lsown hondwriting

dentist. The A dentist is required to retain the duplicate copy of

£he each written work authorization and to produce the copy for

inspection and copying by theBeardefGCeoeverrorsy a member of the

Board ef-Geverners, or by +£s an agent or employee of the Board for

a period of &we—+2)y three (3) years from the date of the written

Work authorization DNArsz dan+ 1 b o7 o N + PRV I = A rotra1rn +1h
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SECTION 6. AMENDATORY 59 0.S. 1991, Section 328.23, 1is

amended to read as follows:

Section 328.23 A. 1. The Board of Dentistry may—at—3£s

a3
A

seretion, issue a license to practice dentistry, either with or

without examination, to a demtist person who shall—hawve has been

engaged in aetgal—Ftegad the practice of dentistry in seme—eother

another state er—+territery for at least five (5) years, apad3s—=

presentation to the Board of ke a certificate ef from the Beard—ef
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certifying to the applicant's length of practice, competency to

practice dentistry and good moral character, and upon the payment of

a fee as reguired established by the rules of the Board efGevernors

313z ISEETAY 1
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AotE—+£ ceed—F d—Pbellars—{$506-66); provided, however, the
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state er—+territery from which sweh the applicant may—eeome presents a

license to practice dentistry shall have ekbtairedecgual—standard—-of

taws—regarding—+the required the applicant to meet professional

education, competency and moral character standards substantially

equivalent to the standards required by the Board for issuance of a

license by examination to practice ef dentistry in this state =né

2. The Board shall not issue a license pursuant to this

subsection to any person who would not otherwise be eligible to

receive a license to practice dentistry.

B. 1. The Board may issue a dental specialty license by

credentialing, without examination in the dental specialty, to a

person who:

a. has successfully completed the educational

requirements for a dental specialty practice

recognized and defined by the Council on Dental

Education of the American Dental Association and the

Board, and

b. has been issued a dental specialty license by the
dental licensing agency of another state or the Board
may accept the National Specialty Examination for
dental specialty licensure.

2. In conducting an investigation of a person who has applied

for a dental specialty license pursuant to this subsection, the

Board may require of the applicant disclosure of the same background

information as is required of an applicant for a license to practice

dentistry in this state. If the Board determines that the applicant

is competent to practice a dental specialty and has a good moral

character, and after the applicant passes an examination on the

contents and interpretation of the State Dental Act and the rules of

the Board, the applicant may be issued a dental specialty license by

the Board.
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The Board may require

C.

An applicant for a license to practice dentistry pursuant to
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subsection A of this section,
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14
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except that professional

provisions of the State Dental Act,

entities shall not be required to obtain a license from the Board of

d by the Board shall

Individuals who hold a license issue

Dentistry.

pursuant to the State Dental Act, for their personal

be responsible,

conduct without regard to the fact that they are acting as an owner,
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in,

terest

in

or the holder of an
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B. Professional entities formed for the purpose of rendering

professional services by a dentist must register with the Board

before rendering such services and must update the registration

during June of each year. The Board shall:

1. Provide the form and establish the fee for the registration

and update;

2. Maintain a registry of all such professional entities; and
3. Publish annually a summary of the registry.
C. The Board is authorized to issue certificates pursuant to

Section 804 of Title 18 of the Oklahoma Statutes and shall maintain

a record of each certificate issued.

D. Enforcement actions by the Board for violation of the State

Dental Act or the rules of the Board may be brought against a

professional entity as well as against any individual who is or has

acted as an owner, manager, agent or employee of, or the holder of

an interest in, the professional entity.

SECTION 9. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 328.31a of Title 59, unless
there is created a duplication in numbering, reads as follows:

A dentist may use a trade name in connection with the practice

of dentistry provided that:

1. The use of the trade name shall not be false, fraudulent or
misleading;
2. Any advertisement in which the trade name appears shall

include the name of the dentist actually providing the dental
services;

3. The name of the dentist actually providing the dental
services shall appear on all billing invoices or statements sent to
a patient and on all receipts if any are given to a patient;

4. Treatment records shall be maintained for each patient that
clearly identify the dentist who performed the dental services for

the patient; and
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constitute grounds for which the penalties specified in Section 16

of this act may

be imposed by order of

the Board of Dentistry:
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Pleading guilty or nolo contendere

been 1.
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to, or being convicted of, a

erime felony, a

misdemeanor involving moral turpitude,

or a

violation of federal or state controlled dangerous substances laws;

o r—Has—presented 2.

Presenting to the Board ef—Goeverrno¥rs a

false diploma,
illegal means;

tey 3.

ERP S P
IS—FeRaer

drugs, +the—member
practice of dentistry;

4—Fasbteen—guiltityvof L.

license or certificate,

Publishing a false,

or one obtained by fraud or

By reason of persistent inebriety+ or addiction to

& being incompetent to continue the

fraudulent, or

misleading asdvertising—as—hereinprohibited advertisement or
statement;

() Hoao ma+ + A RN ot 1z A andl ra~st ] sz lern vz Aoy r

ter—Haos—permitted—daireectt r—indirectly— by knowlteds ¥
aeguieseenees

5. Advertising that he or she has the ability or skill to

practice dentistry without causing

pain;

6. Using claims or personal testimonials of superior dental
care;
7. Using statements which contain assurances or guarantees of

the success of treatment;

8.

to practice dentistry amdfer, to practice dental hygiene,

Authorizing or aiding an unregistered or unlicensed person

or to

perform a function for which a permit from the Board is required;

Y

o
oo &

(£
=7

Authorizing or aiding a dental hygienist

to perform any eperatien—eother—tha

Reg. No. 8428

as—avtherized procedure

Page

18



the Raoard £f Co7zornoaro
=AvAe E=an - oo vV C T IO S

prohibited by

State Dental

Act or the rules

of the Board;

{ AY Hoo W 13 + 1z £ A2« noxrabh ]
T F S o S 1 A & >

n 1]
H—StoT===T

o
J

10. Authorizing or

aiding a dental assistant

to perform any

procedure prohibited by the State Dental

Act or the rules of the

Board;

+—Has—faited 11. Failing to pay ¥

1
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B N
e =T

7ided required by the State Dental Act or

fees as

the rules of the

Board;

12.

Failing to complete continuing education requirements;

i) Holds himself 13.

Holding oneself out as especially

qualified in or limiting his or her practice to a branch of

dentistry without a speeiad specialty license therefor;
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of patients by reason of having a highly

continuing to practice dentistry without

14. Endangering the health

communicable disease and

taking appropriate

safequards;

+>—Fs 15. Being a menace to the public health by reasons of

practicing dentistry in an unsafe or unsanitary effieces;—proectiee

o
=y

or—teehniguyes manner or place;
+)—Has been—proven 16. Being shown to be mentally unsound e¥
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+m)—Fs 17. Being shown to be grossly immoral and that such

condition represents a threat to patient care or treatment;

4> —Fs 18. Being incompetent im—%the to practice ef dentistry

while delivering care to a patient;
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19.

Gross negligence in the practice

&

of dentistry;

17 + 5z £

o eyana ]
Sttty ==

o—= 20. Offering to effect or effecting a division

of fees, or agreeing to split or divide £he a fee xreeeiwed for

dental serwviee services with any person, in exchange for the person
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substance abuse, until hehas—prevenrhimsedtfeuvred recovery or

remission;

o oyina ]
o gorT =T

= —F ty—efusing 22. Using or attempting to use the

services of a dental laboratory or dental laboratory technician

without issuing a written work authorization, except as provided in

subsection C of Section 328.36 of this title;

o v1ra T4+ £
S—StoT=t +

{s+—= adding—eor 23. Aiding, abetting or encouraging

a dental hygienist employed by him or her to make use of an oral
prophylaxis list, or the calling by telephone or by use of letters
transmitted through the mails to solicit patronage from patients
formerly served in the office of any dentist formerly employing such
hygienist;

+e)—Fs—~<guiteyeofhaving 24. Having more than the equivalent of

two full-time dental hygienists pexr for each dentist actively

practicing in the same dental office who will supervise the dental

hygienists;

13

te—Fs—aguitey—ef 25. Knowingly patronizing or using the

services of amy a dental laboratory or dental laboratory technician
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Authorizing or aiding a dental hygienist, dernta

assistant, e¥ dental laboratory technician, or holder of a permit to

operate a dental laboratory, to violate any provision of £his—aet

the State Dental Act or amy the rules anrd—regutatieons of the Board
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27. Willfully disclosing confidential information to the

detriment of a patient;

28. Writing a false, unnecessary or excessive prescription for

any drug or narcotic which is a controlled dangerous substance under

either federal or state law;

29. Prescribing or administering any drug or treatment without

having established a valid dentist-patient relationship;

30. Engaging in nonconsensual physical contact with a patient

which is sexual in nature, or engaging in a verbal communication

which is intended to be sexually demeaning to a patient;

31. Practicing dentistry without displaying, at the dentist's

primary place of practice, the license issued to the dentist by the

Board to practice dentistry and the current renewal certificate;

32. Being dishonest in a material way with a patient;

33. Failing to retain all patient records for at least three

(3) years, except that the failure to retain records shall not be a

violation of the State Dental Act if the dentist shows that the

records were lost, destroyed, or removed by another, without the

consent of the dentist;

34. Failing to retain the dentist's copy of any written work

authorization for at least three (3) years, except that the failure

to retain records shall not be a violation of the State Dental Act

if the dentist shows that the records were lost, destroyed, or

removed by another, without the consent of the dentist;

35. Violating the state dental act of another state resulting

in a plea of guilty or nolo contendere, conviction or suspension or
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revocation of the license of the dentist under the laws of that

state; or

36. Violating or attempting to violate the provisions of the

State Dental Act or the rules of the Board, as a principal,

accessory or accomplice.

SECTION 11. AMENDATORY 59 0.8. 1991, Section 328.36, 1is
amended to read as follows:
Section 328.36 A. 1. All persons, firms, corporations,

limited liability companies, or partnerships withim in this state

n

rgagRrg—R—thebusiness—oef who desire to operate a dental

laboratory, as defined by—Seetion 328-35—+eof this+title in this act,

shall file with the seeretaryof—the Board of Gewvermeors Dentistry a

written application, £he on a form ef—whieh shall be prescribed by

the Board ef6Gevernors, for a permit to operate a dental laboratory

A—this—state and pay =& the fee as—reguiredby established by the

T

He-

rules of the Board+—but——seot—+ ceedPwenty bollars{($20-00). This
application shall include the names and addresses of all persons,

firms, corporations, limited liability companies, or partnerships

owning or operating the dental laboratory. Upon receipt of suehk the

application and fee, the Board ef—-6Gevermrors shall determine the

qgualifications of the applicant and may grant a permit to the

aboratery applicant to eenduet—the business—oef

Sl szaime Ao 1
oy TSt T

operate a dental laboratory within the state. No—person—Firms
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2. Except as provided in subsection C of this section, no

person, firm, corporation, limited liability company, or partnership

shall operate a dental laboratory in this state without having

obtained a permit from the Board.

B. Any change in ownership or location of a dental laboratory

shall immediately be communicated to the Board which shall endorse
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the change in ownership or

without further fee,

upon the permit,

location.

Nothing in the State Dental Act shall be construed to:

C.

Prohibit a dentist from owning or operating a private,

1.

noncommercial dental laboratory in a dental office for the dentist's

.
14

use in the practice of dentistry

Require a dentist to obtain a permit from the Board for the

2.

operation of a dental laboratory in his or her dental office unless

dental laboratory technology is provided to persons other than the

or

.
4

dentist at that location

Require a dentist to issue a written work authorization for

3.

in

dental laboratory technology to be provided by an employee of,

the dentist.

and for a patient of,

the office of,

Section 328.39, is

1991,

59 0.S.
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aEEraect—+the attention of the general-publtie The following acts or

occurrences by a dental laboratory technician shall constitute

grounds for which the penalties specified in Section 16 of this act

may be imposed by order of the Board of Dentistry:

1. Publishing a false, fraudulent or misleading advertisement

or statement;

i
th
¥
¥
(03
B
D

mptoyed—by—any 2. Providing dental

laboratory met—auwtheorizeddn—this—aet technology at a location for

which no permit to operate a dental laboratory has been issued by

the Board, except as provided in subsection C of Section 328.36 of

this title;
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= o= A ot et Tr—aoofrato=* Wttt ToTattCS—Cft
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repair 3. Constructing, reproducing, altering, restoring,

repairing, furnishing or supplying a prosthetic tooth, teeth,

dentures and—restoratiens{sometimesknownas—false—+teeth}, bridges,

crowns, or other substitutes for metwrad human teeth or gums, or

portions thereof, without the—written—sigred—and—dated a written

work authorization of a dentist £herefor, except as provided in

subsection C of Section 328.36 of this title;

21 + o o EENPNE BN PPN
(& o= e C— oIS TP To

() £
\ET W) e

sz dad .
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+—H)—fa++ 4. Failing to return prescribed work to £he

preseribing a dentist or his the dental office of the dentist;
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dental equipment not necessary for the—eenduet—eof = performing

H

dental Jlaberatery'ls—furetion laboratory technology; e¥
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6. Being dishonest in a material way with a dentist; or
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= ted—any—o£f 7. Violating or attempting to violate

14
+or

the provisions of +his—aet the State Dental Act or the rules of the

Board, as a principal, accessory or accomplice.
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SECTION 13. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 328.3%9a of Title 59, unless

there is created a duplication in numbering, reads as follows:

The following acts or occurrences by a holder of a permit to

operate a dental laboratory shall constitute grounds for which the

penalties specified in Section 16 of this act may be imposed by

order of the Board of Dentistry:

1. Publishing a false, fraudulent or misleading advertisement

or statement;

2. Providing dental laboratory technology at a location for

which no permit to operate a dental laboratory has been issued by

the Board, except as provided in subsection C of Section 328.36 of

Title 59 of the Oklahoma Statutes;

3. Constructing, reproducing, altering, restoring, repairing,

furnishing or supplying a prosthetic tooth, teeth, dentures,

bridges, crowns, or other substitutes for human teeth or gums, or

portions thereof, without a written work authorization of a dentist,
except as provided in subsection C of Section 328.36 of Title 59 of
the Oklahoma Statutes;

4.

Failing to return prescribed work to a dentist or the dental

office of the dentist;
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5. Possessing dental equipment not necessary for performing
dental laboratory technology;

6. Failing to pay fees as required by the State Dental Act or
the rules of the Board;

7. Operating a dental laboratory without displaying, at the
primary place of operation, a permit issued by the Board for the

operation of the dental laboratory and the current renewal

certificate;
8. Being dishonest in a material way with a dentist; or
9. Violating or attempting to violate the provisions of the

State Dental Act or the rules of the Board, as a principal,
accessory or accomplice.
SECTION 14. AMENDATORY 59 0.S. 1991, Section 328.42, is

amended to read as follows:

Section 328.42 A

£
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State Treasury im a sepaorate—and—distinet revolving fund for the

Board of Dentistry to be krmewrn designated as "The State Dental
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Fet—3netuadrng—attorneys—+ s+ The fund sha e a continuing fund,

not subject to fiscal year limitations, and shall consist of all

monies received by the Board pursuant to the provisions of the State

Dental Act. All monies accruing to the credit of this fund are

hereby appropriated and may be budgeted and expended by the Board

for the purpose of implementing and enforcing the provisions of the

State Dental Act. Expenditures from this fund shall be made upon

warrants issued by the State Treasurer against claims submittedby

beard—te filed as prescribed by law with the Director of State

Finance for awdit approval and paymenti—provided;—however;—thatn
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SECTION 15. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 328.43a of Title 59, unless
there is created a duplication in numbering, reads as follows:

A. Any person may file a written and signed complaint with the
Board of Dentistry, alleging that another person has sought to
practice or has illegally practiced dentistry or dental hygiene, or
has otherwise violated the provisions of the State Dental Act or the
rules of the Board, and the facts upon which the allegations are
based. The complaint shall be directed by the president of the
Board to two specific Board members for review.

B. The Board members who review a complaint shall constitute a
review panel. A review panel may conduct or cause to be conducted
any additional investigation of the allegations in the complaint as
it reasonably determines may be needed to establish, based on the
evidence available to the panel, whether it is more likely than not
that:

1. A violation of the provisions of the State Dental Act or the

rules of the Board has occurred; and

2. The person named in the complaint has committed the
violation.
C. 1In conducting its investigation, a review panel may seek

evidence, take statements, take and hear evidence, and administer
oaths and affirmations. A review panel may also use Board attorneys
and investigators appointed by the Board to seek evidence.

D. Upon a review panel finding, based on the evidence available
to the panel, that it is more likely than not that a violation of
the provisions of the State Dental Act or the rules of the Board has

occurred, that the person named in the complaint has more likely
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than not committed the wviolation, and that there is sufficient
evidence in the possession of the review panel to support a
recommendation, the review panel may then recommend in writing to
the Board that the Board initiate an individual proceeding, pursuant
to Article II of the Administrative Procedures Act, against the
person named in the complaint. The members of the review panel
shall be excluded from participating as Board members in an
individual proceeding initiated by the Board based upon their
recommendation.

E. The review panel may elect not to recommend that the Board
initiate an individual proceeding against the person named in the
complaint and may secure a settlement agreement that such person
will not violate the provisions of the State Dental Act or the rules
of the Board in the future. A settlement agreement must be stated
in writing and may take any form satisfactory to the review panel
and the person involved. When a settlement agreement is entered
into, it shall remain part of the investigation file and may be used
against the person involved only if the person involved violates the
settlement agreement. Informal resolution of complaints is
encouraged. Any settlement agreement made by a review panel must
receive final review and approval by the Board. A review panel may
act without complying with the Oklahoma Open Meeting Act.

SECTION 16. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 328.44a of Title 59, unless
there is created a duplication in numbering, reads as follows:

A. The Board of Dentistry is authorized, after notice and
opportunity for a hearing pursuant to Article II of the
Administrative Procedures Act, to issue an order imposing one or
more of the following penalties whenever the Board finds, by clear
and convincing evidence, that a dentist, dental hygienist, dental
assistant, dental laboratory technician, or holder of a permit to

operate a dental laboratory has committed any of the acts or
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occurrences set forth in Sections 328.29,

328.32,

328.33 and 328.39

of Title 59 of the Oklahoma Statutes and Section 13 of this act:

1. Refusal to issue a license,

certificate or permit,

renewal thereof, provided for in the State Dental Act;

2. Suspension of a license,

Board for a maximum period of one (1) year;

3. Revocation of a license, certificate or permit
Board;
4. Imposition of an administrative penalty not to

Thousand Five Hundred Dollars ($1,500.00);

5. Issuance of

a censurey;

certificate or permit

or a

issued by the

issued by the

exceed One

6. Placement on probation for a period of time and under such

terms and conditions as deemed appropriate by the Board, provided

that the maximum period of probation shall be two

(2) years,

except

that, for an individual participating in a chemical dependency

program, the maximum period of probation shall be four (4) years; or

7. Restriction of the services that can be provided by a

dentist or dental hygienist,

deemed appropriate by the Board.

B. A dentist,

laboratory technician,

dental hygienist,

dental assistant,

dental

under such terms and conditions as

or holder of a permit to operate a dental

laboratory, against whom a penalty is imposed by an order of the

Board pursuant to the provisions of this section,

shall have the

right to seek a judicial review of such order pursuant to Article II

of the Administrative Procedures Act.

SECTION 17.

AMENDATORY 59 0.S. 1991,

amended to read as follows:

Section 328.49

Braot 3~ r - A
PTroCTT=T oo cocCitpPT

for the enforcement

Section 328.49, is

ARry—person—Eirm—or—ecorporation—who—Shatt

A. The Board of Dentistry shall be responsible

of the provisions of the State Dental Act

against all persons

who are in violation thereof,

including,

but not

limited to, individuals who are practicing or attempting to practice
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except a dentist,

It shall be unlawful for any person,

)

practice or attempt to practice dentistry,

hold oneself out to the public as a dentist or as a

or

person who practices dentistry,

or "Dentist", or the

"Doctor"

employ or use the words

or any modification or

"D.M.D.",

"D.D.S.",

letters

when such use is intended to give

derivative thereof,

dentist.
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2. It shall be unlawful for any person, except a dental

hygienist, to:

a. practice or attempt to practice dental hygiene,

b. hold oneself out to the public as a dental hygienist
Or as a person who practices dental hygiene, or

C. employ or use the words "Registered Dental Hygienist",

or the letters "R.D.H.", or any modification or

derivative thereof, when such use is intended to give

the impression that the person is a dental hygienist.

3. It shall be unlawful for any person to:

a. give false or fraudulent evidence or information to

the Board in an attempt to obtain any license,

certificate or permit from the Board, or

b. aid or abet another person in a violation of this
subsection.
4. Each day of a violation of this subsection shall constitute

a separate and distinct offense.

SECTION 18. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 328.49a of Title 59, unless
there is created a duplication in numbering, reads as follows:

A. 1. The Board of Dentistry may initiate and conduct, at the
office of the Board and in the Board's name, an individual
proceeding, pursuant to Article II of the Administrative Procedures
Act, against any person, to be named as the respondent, who has
allegedly violated any of the provisions of Section 328.49 of Title
59 of the Oklahoma Statutes. 1If, after notice and opportunity for a
hearing, the Board finds, by clear and convincing evidence, that the
respondent has committed a violation of any of the provisions of
Section 328.49 of Title 59 of the Oklahoma Statutes, the Board may
issue an order imposing, for each separate violation, an
administrative penalty of not less than Five Hundred Dollars

($500.00), but which in the aggregate for all violations does not
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exceed One Thousand Five Hundred Dollars ($1,500.00). If the
respondent is a dentist, dental hygienist, dental assistant, dental
laboratory technician, or holder of a permit to operate a dental
laboratory, the Board may impose any of the penalties specified in
Section 16 of this act.

2. Any person against whom a penalty is imposed by an order of
the Board pursuant to the provisions of this subsection shall have
the right to seek a judicial review of such order pursuant to
Article II of the Administrative Procedures Act. In addition to any
remedies provided in the Administrative Procedures Act, the
prevailing party on an appeal shall be entitled to recover costs and
reasonable attorney fees.

B. The Board may initiate a civil action, pursuant to Section
1381 et seq. of Title 12 of the Oklahoma Statutes, seeking a
temporary restraining order or injunction commanding a person to
refrain from engaging in conduct which constitutes a violation of
any of the provisions of Section 328.49 of Title 59 of the Oklahoma
Statutes. 1In an action filed pursuant to this subsection, the
prevailing party shall be entitled to recover costs and reasonable
attorney fees.

C. 1. The Board may initiate a contempt proceeding, pursuant
to Section 565 et seqg. of Title 21 of the Oklahoma Statutes, when:

a. the Board has obtained a restraining order or
injunction commanding a person to refrain from
engaging in conduct which constitutes a violation of
any of the provisions of Section 328.49 of Title 59 of
the Oklahoma Statutes, and the person continues to
engage in such conduct, or

b. any predecessor board has obtained a restraining order
or injunction commanding a person to refrain from

engaging in conduct which constitutes a violation of
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any of the provisions of a preceding state dental act,
and the person continues to engage in such conduct.

2. A contempt proceeding initiated pursuant to this subsection
shall not be construed to constitute an action for crime under
Section 215.4 of Title 19 of the Oklahoma Statutes.

D. 1. 1If a person violates any of the provisions of Section
328.49 of Title 59 of the Oklahoma Statutes, the Board may request
that the district attorney of the county in which such violation is
believed to have occurred bring a criminal action in that county
against the person. A duplicate copy of the Board's request shall
be sent to the Attorney General of this state.

2. Any person who violates any of the provisions of Section
328.49 of Title 59 of the Oklahoma Statutes, upon conviction, shall
be guilty of a misdemeanor and shall be punished as follows:

a. for a first offense, a fine of not less than Five
Hundred Dollars ($500.00) nor more than One Thousand
Five Hundred Dollars ($1,500.00), or imprisonment in
the county jail for not more than thirty (30) days, or
by both such fine and imprisonment,

b. for a second offense, a fine of not less than One
Thousand Five Hundred Dollars ($1,500.00) nor more
than Two Thousand Five Hundred Dollars ($2,500.00), or
imprisonment in the county jail for not more than
ninety (90) days, or by both such fine and
imprisonment, or

c. for a third or subsequent offense, a fine of not less
than Two Thousand Five Hundred Dollars ($2,500.00) nor
more than Five Thousand Dollars ($5,000.00), or
imprisonment in the county jail for not more than one
hundred eighty (180) days, or by both such fine and

imprisonment.
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SECTION 19. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 328.5la of Title 59, unless
there is created a duplication in numbering, reads as follows:

A. The Board of Dentistry is authorized, by rule, to establish
fees and charges to be imposed for the purpose of implementing and
enforcing the State Dental Act. Notwithstanding any other
provisions of the State Dental Act, the fees and charges established
by the Board shall be not less nor more than the range created by
the following schedule:

1. LICENSE, CERTIFICATE, AND PERMIT APPLICATION FEES:

Minimum Maximum
a. License or Certificate by Examination
Dentist $200.00 $400.00
Dental Hygienist $100.00 $200.00
b. License or Certificate by Credentialing
Dentist $500.00 $1,000.00
Dental Hygienist $100.00 $200.00
c. Dental Specialty License by Examination $300.00$600.00
d. Dental Specialty License by Credentialing $500.00
$1,000.00
e. Faculty Permit
Dentist $100.00 $200.00
Dental Hygienist $50.00 $100.00
f. Dental Intern Permit $100.00 $200.00
g. Temporary Certificate to Practice Dental Hygiene
$50.00 $100.00
h. Certified Dental Assistant Permit $10.00 $60.00
i. Dental Assistant Permit for Expanded Duties $10.00
$60.00
J. Permit to Operate a Dental Laboratory $20.00 $60.00
k. General Anesthesia or Deep Sedation Permit
Dentist $100.00 $200.00
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2. RE-EXAMINATION FEES:

a. License or Certificate by Examination
Dentist $200.00 $400.00
Dental Hygienist $100.00 $200.00
b. Dental Specialty License by
Examination $300.00 $600.00

3. ANNUAL RENEWAL FEES:

a. Dentist $100.00 $200.00
b. Dental Hygienist $65.00 $130.00
c. Dental Specialty License $100.00 $200.00
d. Faculty Permit

Dentist $50.00 $100.00

Dental Hygienist $50.00 $100.00
e. Dental Intern Permit $50.00 $100.00
f. Certified Dental Assistant Permit $10.00 $60.00
g. Dental Assistant Permit for Expanded Duties $10.00

$60.00

h. Permit to Operate a Dental Laboratory $20.00 $60.00
i. General Anesthesia or Deep Sedation Permit

Dentist $100.00 $200.00

4. PENALTY FEES FOR LATE RENEWAL OF LICENSE, CERTIFICATE OR

PERMIT:
a. Dentist $100.00 $200.00
b. Dental Hygienist $50.00 $100.00
c. Dental Specialty License $100.00 $200.00
d. Certified Dental Assistant Permit $10.00 $30.00
e. Dental Assistant Permit for Expanded Duties $10.00
$30.00

f. Permit to Operate a Dental Laboratory $20.00 $60.00
g. General Anesthesia or Deep

Sedation Permit

Dentist $100.00 $200.00
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5. OTHER FEES AND CHARGES:

a. Duplicate License $10.00 $30.00
b. Duplicate Certificate, Permit or Registration $5.00
$15.00

C. Certificate of Good Standing $5.00 $15.00
d. Professional Entity Certification Letter $5.00$20.00
e. Professional Entity Registration or Update $5.00$20.00
f. Registration to Dispense Dangerous Drugs $5.00520.00
g. Prescription Books $2.50 $7.50
h. Preparation of Lists of Dentists, Dental Hygienists,

Dental Assistants who hold a Permit for Expanded
Duties, and Holders of a Permit to Operate a Dental
Laboratory - Per Page $0.25 $0.75
B. A person who holds a license to practice dentistry in this
state, and who also holds a dental specialty license, shall not be
required to pay an annual renewal fee for the dental specialty
license if the licensee has paid the annual renewal fee for the
license to practice dentistry.
SECTION 20. REPEALER 59 0.S. 1991, Sections 328.11,
328.12, 328.14, 328.16, 328.18, 328.28, 328.37, 328.38, 328.43,
328.44, 328.45, 328.46 and 328.47, are hereby repealed.

SECTION 21. This act shall become effective November 1, 1996.

45-2-8428 KSM
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