
 

 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 45th Legislature (1996) 

HOUSE BILL NO. 2752 By: Anthony 

 

 

 

 

 

AS INTRODUCED 

An Act relating to public health and safety; 

providing for subrogation rights for payment of 

medical expenses relating to Medicaid program; 

providing for determination of amounts; requiring 

disclosure of certain information; providing for 

powers of the Oklahoma Health Care Authority; 

providing for process and procedures; providing for 

exclusions; requiring certain notice; providing for 

liability; requiring cooperation; specifying what 

monies are exempt from subrogation; specifying 

purposes and uses of information received; 

requiring compliance; providing for 

confidentiality; providing for immunity; providing 

for codification; and declaring an emergency. 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 5009.1 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  1.  On and after the effective date of the provisions of 

this section, the payment of medical expenses by the Oklahoma Health 

Care Authority pursuant to the Medicaid program for or on behalf of 

or the receipt of medical assistance by a person who has been 
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injured, who has suffered a disease, or who has become disabled as a 

result of the negligence or act of another creates a right of 

subrogation to the Oklahoma Health Care Authority against the 

liability of a third party for the cost of the medical expenses 

arising out of the injury, disease, or disability of the recipient. 

2.  When an action or claim is brought against a third party by 

the person for whom medical expenses were paid, the entire amount of 

any settlement or compromise of the action or claim, or any court 

award or judgment, is subject to the subrogation right of the 

Oklahoma Health Care Authority. 

3.  The Authority's subrogated claim shall not exceed the amount 

of medical expenses paid by the Authority on behalf of the person 

and any reasonable costs incurred by the Authority to collect on the 

claim pursuant to this section.  Any settlement, compromise, 

judgment, or award that excludes the cost of medical expenses shall 

not preclude the Oklahoma Health Care Authority from enforcing its 

rights pursuant to this section. 

B.  Prior to initiating any recovery action, the person for whom 

medical expenses were paid or such person's representative shall 

disclose the identity of any third party against whom the person has 

or may have a right of recovery.  Disclosure shall be made to the 

Oklahoma Health Care Authority when medical expenses have been 

requested or paid by the Oklahoma Health Care Authority. 

C.  No settlement, compromise, judgment, or award or any 

recovery in any action or claim by the person for whom medical 

expenses have been paid, when the Authority has a right of 

subrogation, shall be made final without first giving the Authority 

notice and a reasonable opportunity to perfect their rights of 

subrogation.  If the Authority is not given appropriate notice, the 

person is liable to reimburse the Authority for the recovery 

received to the extent of medical payments made by the Authority.  

The Authority shall be permitted to enforce their subrogation rights 



Req. No. 8347 Page 3 

 

against the third party even though the third parties have accepted 

prior payments in discharge of their rights pursuant to this section 

if, at the time the Authority received such payments, they were not 

aware that additional medical expenses had been incurred but had not 

yet been paid by the Authority.  The third party becomes liable to 

the Authority as soon as the third party is notified in writing of 

the valid claims for subrogation under this section. 

D.  Subrogation shall not apply to that portion of any judgment, 

award, settlement, or compromise of a claim, to the extent of 

attorney fees, costs, or other expenses incurred by a person in 

securing the judgment, award, settlement, or compromise, or to the 

extent of medical, surgical, and hospital expenses paid by such 

person from his own resources.  Attorney fees and costs or other 

expenses in securing any recovery shall not be assessed against any 

subrogated claims of the Authority. 

E.  To enforce its subrogation rights, the Authority may: 

1.  Intervene or join in any action or proceeding brought by the 

person or on his behalf against any third party who may be liable 

for the cost of medical expenses arising out of the person's injury, 

disease, or disability; 

2.  Institute and pursue legal proceedings against any third 

party who may be liable for the cost of medical expenses arising out 

of such person's injury, disease, or disability; and 

3.  Initiate legal proceedings in conjunction with the injured, 

diseased, or disabled person or such person's legal representative. 

F.  Subrogation rights created by this section may be enforced 

by the Authority. 

G.  The right of subrogation given to the Authority pursuant to 

this section shall not include rights to support from any other 

person assigned to the state but shall include payments made by a 

third party under contract with a person having a duty to support. 
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H.  1.  Upon the request of the Authority, any third party shall 

cooperate with the Authority in identifying individuals for the 

purpose of establishing third-party liability.  The Authority shall 

limit its use of information gained from third parties to purposes 

directly connected with the administration of the Medicaid program.  

No third party shall disclose to other parties or make use of any 

information that it obtains from the Authority, except in the manner 

provided for by the Authority in its rules. 

2.  Any information provided by a third party to the Authority 

shall not be considered a violation of any right of confidentiality 

or contract that the third party may have with covered persons 

including, but not limited to, contractees, beneficiaries, heirs, 

assignees, and subscribers. 

3.  The third party is immune from any liability that it may 

otherwise incur through its release of information to the Authority. 

SECTION 2.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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