
 

 

 

 

 

STATE OF OKLAHOMA 

2nd Session of the 45th Legislature (1996) 

HOUSE BILL NO. 2478 By: Boyd (Betty) 

 

 

 

 

 

AS INTRODUCED 

An Act relating to public health and safety; creating 

the Genetic Privacy and Nondiscrimination Act; 

stating legislative findings; stating purpose of 

the act; providing definitions; prohibiting 

disclosure of certain genetic information; 

providing certain exceptions to disclosure 

prohibitions; prohibiting certain redisclosure of 

genetic information; prohibiting certain employment 

practices; prohibiting use of genetic information 

for certain health insurance purposes; allowing 

genetic tests for certain insurance application 

purposes; requiring certain disclosure and 

authorization for genetic tests; prohibiting use of 

genetic test as an inducement; providing for 

application of provisions; providing for penalties 

and liability for violation of the act; providing 

for codification; providing an effective date; and 

declaring an emergency. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
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SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-560 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the "Genetic Privacy 

and Nondiscrimination Act". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-561 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Legislature finds and declares all of the following: 

1.  The DNA molecule contains information about the probable 

medical future of an individual; 

2.  Genetic information is uniquely private and personal 

information that should not be disclosed without the authorization 

of the individual; 

3.  The improper disclosure of genetic information can lead to 

significant harm to the individual, including stigmatization and 

discrimination in areas such as employment, education, health care 

and insurance; 

4.  An analysis of the DNA of an individual provides information 

not only about an individual, but also about the parents, siblings 

and children of the individual; 

5.  Current legal protections for genetic information, tissue 

samples and DNA samples are inadequate to protect genetic privacy; 

and 

6.  Laws for the collection, storage and use of identifiable DNA 

samples and private genetic information obtained from those samples 

are needed both to protect individual privacy and to permit 

legitimate genetic research. 

B.  The purpose of the Genetic Privacy and Nondiscrimination Act 

is to: 

1.  Define the rights of individuals whose genetic information 

is disclosed; 
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2.  Define the circumstances under which the genetic information 

of an individual may be disclosed; and 

3.  Protect an individual against discrimination by an insurer 

or employer based upon the genetic information of the individual. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-562 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

As used in the Genetic Privacy and Nondiscrimination Act: 

1.  "DNA" means deoxyribonucleic acid; 

2.  "DNA sample" means any human biological specimen from which 

DNA can be extracted, or the DNA extracted from such specimen; 

3.  "Employer" means the same as the term is defined in Section 

3(d) of the Fair Labor Standards Act of 1938, 29 U.S.C., Section 

203(d); 

4.  "Genetic information" means the information about genes, 

gene products or inherited characteristics that may derive from an 

individual or a family member; 

5.  "Genetic test" means a test for determining the presence or 

absence of genetic characteristics in an individual, including tests 

of nucleic acids such as DNA, RNA (ribonucleic acid) and 

mitochondrial DNA, chromosomes or proteins in order to diagnose a 

genetic characteristic; and 

6.  "Insurer" means any individual, corporation, association, 

partnership, fraternal benefit society, or any other entity engaged 

in the insurance business, an insurance agent, third party 

administrator, insurance support organization or other person or 

entity subject to regulation under the state insurance laws.  This 

term shall also include not-for-profit hospital service and medical 

indemnity plans, health maintenance organizations, preferred 

provider organizations, prepaid health plans and the State and 

Education Employees Group Health Insurance Plan. 
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SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-563 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  Except as otherwise provided in subsection B of this 

section, regardless of the manner in which genetic information was 

received, or of the source of such information, including 

information received from an individual, a person or entity may not 

disclose or be compelled by subpoena or any other means to disclose 

genetic information about an individual unless such disclosure is 

specifically authorized by the individual involved or the legal 

representative of the individual through a written authorization 

which includes a description of the information being disclosed, the 

name of the individual or entity to whom the disclosure is being 

made, and the purpose of the disclosure. 

B.  Genetic information concerning an individual may be 

disclosed if such disclosure is: 

1.  Authorized under federal or state criminal laws relating to 

the identification of individuals, or as is necessary for the 

purpose of a criminal or death investigation, a criminal or juvenile 

proceeding, an inquest, or a child fatality review; 

2.  Required under a specific order of a federal or state court; 

3.  Authorized under federal or state law for the purpose of 

establishing paternity; 

4.  For the purpose of furnishing genetic information relating 

to a decedent to the blood relatives of the decedent for the purpose 

of medical diagnosis; or 

5.  For the purpose of identifying bodies. 

C.  The prohibitions of this section shall apply to any 

redisclosure by any entity after another entity has disclosed the 

genetic information. 
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SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-564 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

No employer shall seek to obtain, obtain, or use the genetic 

information of an employee or a prospective employee, or require a 

genetic test of an employee or prospective employee to distinguish 

between or discriminate against or restrict any right or benefit 

otherwise due or available to the employee or prospective employee. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-565 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 

A.  An insurer offering health insurance shall not use genetic 

information to reject, deny, limit, cancel, refuse to renew, 

increase the rates of, or otherwise affect health insurance of an 

applicant for insurance or an insured. 

B.  An insurer may request an applicant for insurance, other 

than health insurance, to take a genetic test in connection with the 

application for insurance.  If a test is requested the use of the 

results of the test shall be disclosed to the applicant, and the 

insurer shall obtain specific written authorization from the 

applicant for the test and disclosure of the results.  An insurer 

shall not use the genetic test as an inducement for the purchase of 

insurance. 

C.  This section shall apply to all insurance policies issued on 

or after the effective date of this act and to the renewal of any 

insurance policies issued on or before the effective date of this 

act, if the renewal occurs on or after the effective date of this 

act. 

    SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-566 of Title 63, unless there 

is created a duplication in numbering, reads as follows: 
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A.  Any person who violates the provisions of this act shall be 

guilty of a misdemeanor punishable by the imposition of a fine of 

not less than One Thousand Dollars ($1,000.00) or by imprisonment of 

not more than thirty (30) days, or by both such fine and 

imprisonment. 

B.  Any person who violates the provisions of this act shall be 

civilly liable to the person who is the subject of the disclosure or 

whose genetic information was used without authorization for court 

costs, attorney fees, exemplary damages and all actual damages, 

including damages for economic, bodily or psychological harm which 

is proximately caused by the disclosure or unauthorized use. 

SECTION 8.  This act shall become effective July 1, 1996. 

SECTION 9.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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