
 

 

 

 

 

STATE OF OKLAHOMA 

1st Session of the 45th Legislature (1995) 

HOUSE BILL NO. 1900 By: Bastin 

 

 

 

 

AS INTRODUCEDAn Act relating to professions and occupations; 

creating the Biomedical Equipment Repair Act; defining terms; 

providing for powers and duties; requiring certain certification; 

requiring examinations; specifying violations; providing for 

codification; providing an effective date; and declaring an 

emergency.  

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.1 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the "Biomedical 

Equipment Repair Act". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.2 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

As used in the Biomedical Equipment Repair Act: 

1.  "Advisory board" means the Biomedical Equipment Advisory 

Board; 

2.  "Board" means the State Board of Health; 

3.  "Commissioner" means the State Commissioner of Health; 

4.  "Department" means the State Department of Health; 
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5.  "Repairperson" means a specialist in the repair of 

biomedical equipment certified in accordance with the Biomedical 

Equipment Repair Act; and 

6.  "Technician" means a person registered with the Department 

to assist a repairperson in accordance with the Biomedical Equipment 

Repair Act. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.3 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

The Board shall have the power and duty to: 

1.  Promulgate, prescribe, amend and repeal rules necessary to 

implement the provisions of the Biomedical Equipment Repair Act 

including but not limited to defining categories and limitations for 

certification, registration of technicians and establishing bonding 

and insurance requirements; 

2.  Adopt standards for biomedical equipment repair work, by 

reference, published by a recognized code body, if available; and 

3.  Establish minimum standards of biomedical equipment repair 

in this state. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.4 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

A.  There is hereby established the Biomedical Equipment 

Advisory Board which shall consist of five (5) members.  All members 

shall be citizens or permanent residents of the United States and 

shall be residents of this state.  Members shall be appointed by the 

Commissioner and be qualified as follows: 

1.  Three members shall have at least five (5) years of actual 

experience as a biomedical equipment repairperson; and 

2.  Two persons shall be lay persons. 

B.  In making the initial appointments, the Commissioner shall 

designate two members for terms expiring July 1, 1996, and three 
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members for terms expiring July 1, 1997.  The Commission shall make 

the initial appointments to the Advisory Board by August 1, 1996.  

Thereafter, members shall hold office for terms of three (3) years 

or until their successors have been appointed and qualified. 

C.  Any vacancy on the Advisory Board shall be filled for the 

unexpired term within thirty (30) days in the manner in which that 

position was originally filled.  Members may be removed for 

misconduct, incompetency or neglect of duty. 

D.  A majority of the Advisory Board shall constitute a quorum 

for the transaction of business, and the Advisory Board shall elect 

a chairperson from its members.  Each member shall receive travel 

expenses in accordance with the provisions of the State Travel 

Reimbursement Act.  The Advisory Board shall meet at least 

semiannually and special meetings may be called by the chairperson 

or by the Commissioner. 

E.  The Advisory Board shall: 

1.  Advise the Board on all matters pertaining to the formation 

of rules pursuant to the provisions of the Biomedical Equipment 

Repair Act; 

2.  Advise the Department on all matters relating to the 

certification of biomedical equipment repairpersons and the 

registering of biomedical equipment repair technicians; and 

3.  Advise the Board or Department in such other matters as 

requested. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.5 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

The Department shall have the power and duty to: 

1.  Issue, renew, suspend, revoke, modify or deny certification 

to engage in biomedical equipment repair work pursuant to the 

Biomedical Equipment Repair Act; 

2.  Register technicians; 
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3.  Enter upon public and private property for the purpose of 

inspecting workers' certification and biomedical equipment repair 

work for compliance with the provisions of the Biomedical Equipment 

Repair Act and the rules of the Board promulgated thereto; 

4.  Employ personnel to conduct investigations and inspections; 

5.  Enforce the standards and rules promulgated pursuant to the 

Biomedical Equipment Repair Act; 

6.  Reprimand or place on probation, or both, any holder of a 

certificate or registration pursuant to the Biomedical Equipment 

Repair Act; 

7.  Investigate complaints and hold hearings; 

8.  Conduct investigations into the qualifications of applicants 

for certification and registration; 

9.  Conduct investigations and proceedings for alleged 

violations of the Biomedical Equipment Repair Act; 

10.  Develop and administer the examinations for applicants for 

certification as a biomedical equipment repairperson, if the 

Department determines such examinations are necessary; 

11.  Initiate disciplinary proceedings, request prosecution and 

initiate injunctive proceedings against any person who violates any 

of the provisions of the Biomedical Equipment Repair Act or a rule 

promulgated pursuant to the Biomedical Equipment Repair Act; 

12.  Establish and levy administrative fines against any person 

who violates any of the provisions of the Biomedical Equipment 

Repair Act or any rule promulgated pursuant to the Biomedical 

Equipment Repair Act; and 

13.  Exercise all incidental powers as necessary and proper to 

implement and enforce the provisions of the Biomedical Equipment 

Repair Act and the rules of the Board promulgated thereto. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.6 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 
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A.  If the Department determines that examinations are necessary 

for certification, such examinations for certification of biomedical 

equipment repairpersons shall be uniform and practical in nature for 

each respective certification and shall be sufficiently strict to 

test the qualifications and fitness of the applicants for 

certification.  Examinations shall be in whole or in part in 

writing.  The Department may conduct examinations at such times as 

it deems necessary. 

B.  Any applicant initially failing to pass the examination 

shall not be permitted to take another examination for a period of 

twenty-eight (28) days.  Any applicant subsequently failing to pass 

the examination shall not be permitted to take another examination 

for a period of three (3) months. 

SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.7 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

After July 1, 1996, no person, on behalf of himself or of a 

biomedical equipment repair firm, shall hold himself out to be 

certified to engage in or to offer to engage in, by advertisement or 

otherwise, any biomedical repair work as a repairperson who does not 

possess a valid and appropriate certificate from the Department.  No 

business entity shall hold itself out to be a certified biomedical 

equipment repair firm unless a repairperson certified in accordance 

with the Biomedical Equipment Repair Act is associated with and 

responsible for all biomedical equipment repair work of such entity. 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.8 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

A.  Except as authorized by the provisions of subsection B of 

this section, the Department shall issue a certificate as a 

biomedical equipment repairperson to any person who: 
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1.  Has been certified by the Department as having successfully 

passed the appropriate examination, if an examination is required; 

and 

2.  Has paid the certification fee and has otherwise complied 

with the provisions of the Biomedical Equipment Repair Act.  The 

certification fees shall be paid annually as follows: 

a. biomedical repair firm - Two Hundred Dollars 

($200.00), 

b. biomedical equipment repairperson - Fifty Dollars 

($50.00), and 

c. technician registration - Twenty Dollars ($20.00). 

B.  The Department shall certify without examination any person 

who can demonstrate that such person has been actually engaged in 

biomedical equipment repair work for at least one (1) year during 

the five (5) years preceding July 1, 1995.  This certificate shall 

be issued at the same level of competency and for the same category 

of biomedical equipment repair work in which the person was 

previously occupied.  No certificate shall be issued pursuant to 

this subsection after January 1, 1997. 

C.  No certificate shall be transferable.  No certificate shall 

be issued for longer than one (1) year and all certificates shall 

expire one (1) year from their date of issuance.  Certificates may 

be renewed upon application and payment of the required fees and 

payment of any penalty for late renewal, as shall be established by 

the Board.  The Board shall adopt rules with provision for the 

voluntary placement of their certificate on inactive status by 

paying the annual renewal fee and eliminating the bonding and 

insurance requirements; provided however, that person may not engage 

in the business of biomedical equipment repair except as a 

technician while his certification is in an inactive status.  No 

late fee shall be charged to renew a certificate which expired while 
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the applicant was in military service if the application is made 

within one (1) year of discharge from the military service. 

D.  The Department is authorized to establish, upon approval by 

the Board, and issue, subject to the provisions of the Biomedical 

Equipment Repair Act, limited certificates in each area of 

biomedical equipment repair work based on the experience, ability, 

examination scores, if required, and the education of the applicant.  

The limited certificate shall authorize the repairperson to engage 

in only those activities and within the limits specified in the 

certificate. 

SECTION 9.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.9 of Title 59, unless there 

is created a duplication in numbering, reads as follows: 

A.  Any repairperson, technician, or firm who violates any of 

the provisions of the Biomedical Equipment Repair Act in addition to 

suspension or revocation of a certificate, upon conviction, shall be 

guilty of a misdemeanor and punished by a fine of not less than One 

Hundred Dollars ($100.00) nor more than Five Hundred Dollars 

($500.00), and the costs of prosecution. 

B.  In addition to other penalties provided by law, if after a 

hearing in accordance with the provisions of the Administrative 

Procedures Act and Section 10 of this act, the Commissioner shall 

find any biomedical equipment repairperson, technician or firm to be 

in violation of any of the provisions of the Biomedical Equipment 

Repair Act, such person or firm may be subject to an administrative 

fine of not more than Five Hundred Dollars ($500.00) for each 

violation.  Each day that a person or firm is in violation of the 

Biomedical Equipment Repair Act may constitute a separate violation.  

The maximum administrative fine shall not exceed Ten Thousand 

Dollars ($10,000.00).  All administrative fines collected pursuant 

to the provisions of this subsection shall be deposited in the 

Public Health Revolving Fund.  Administrative fines imposed pursuant 
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to this subsection shall be enforceable in the district courts of 

this state. 

C.  The Department may make application to the appropriate court 

for an order enjoining the acts or practices prohibited by the 

Biomedical Equipment Repair Act, and upon a showing by the 

Department that the person or firm has engaged in any of the 

prohibited acts or practices, an injunction, restraining order, or 

other order as may be appropriate shall be granted by the court. 

SECTION 10.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1980.10 of Title 59, unless 

there is created a duplication in numbering, reads as follows: 

A.  The Commissioner or his designee may suspend or revoke or 

refuse to issue or renew any certificate or registration under the 

Biomedical Equipment Repair Act for any of the following: 

1.  Making a material misstatement in the application for a 

certificate or registration, or the renewal of a certificate or 

registration; 

2.  Obtaining any certificate or registration by false or 

fraudulent representation; 

3.  Loaning or allowing the use of such certificate by any other 

person or illegally using a certificate; 

4.  Demonstrating incompetence to act as a biomedical equipment 

repairperson; 

5.  Violating any provisions of the Biomedical Equipment Repair 

Act, or any rule or order prescribed by the Board pursuant to the 

provisions of the Biomedical Equipment Repair Act; or 

6.  Willfully failing to perform normal business obligations 

without justifiable cause. 

B.  The Commissioner or his designee shall conduct these 

proceedings as individual proceedings under Article II of the 

Administrative Procedures Act and may delegate the power to make the 

final decision in such cases to his designee. 
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C.  Any person whose certificate or registration has been 

revoked by the Biomedical Equipment Repair Hearing Board may apply 

for a new certificate five (5) years from the date of such 

revocation with a showing that the facts on which the revocation was 

based no longer exist or that conditions imposed by the Commissioner 

have been completed. 

SECTION 11.  This act shall become effective July 1, 1995. 

SECTION 12.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval.  
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