ENROLLED HOUSE
BILL NO. 1324 By: Steidley of the House

and

Smith of the Senate

An Act relating to civil procedure; amending 12
O0.S. 1991, Sections 1170, 1171, 1172.2, as amended
by Section 8, Chapter 343, O0.S.L. 1994, 1173,
1173.3, 1173.4, 1175, 1177, 1178, 1178.1, 1178.2,
1179, as amended by Section 1, Chapter 156, 0.S.L.
1992, 1180, 1182, 1183, 1190, as amended by Section
2, Chapter 156, 0.5.L. 1992 and 1770, as amended by
Section 28, Chapter 351, 0.S.L. 1993 (12 0.S. Supp.
1994, Sections 1172.2, 1179, 1190 and 1770), which
relate to garnishment and small claims procedures;
modifying and adding definitions; clarifying
classes of garnishments; modifying procedures for
issuance of garnishment summons; providing for
payment of garnishment funds to the court clerk
under certain circumstances; modifying procedures
for noncontinuing earnings garnishments; providing
for forms; providing for certain garnishment lien;
providing process for determination of amount of
garnishment issued against a defendant subject to
certain income assignment; changing procedure for
commencement of general garnishment; modifying
language; changing procedure for continuing
earnings garnishment; stating time for service of
certain notices; deleting certain form; requiring
garnishee's answer to be on certain form; deleting
language which limits time for certain answer;
allowing issuance of interrogatories after service
of garnishment summons; extending time period for
service of certain interrogatories; allowing
garnishee to assess certain fee against the
judgment creditor under certain circumstances;
adding statutory reference; providing for release
of certain lien by court clerk; requiring court
clerk to prepare certain Certificate of Release
upon the request of the judgment debtor; amending
20 0.S. 1991, Section 1503, as last amended by
Section 3, Chapter 130, 0.S.L. 1994 (20 0.S. Supp.
1994, Section 1503), which relates to examinations
for certified shorthand reporters; modifying
proficiency requirements; amending 31 0.S. 1991,
Sections 1.1, as amended by Section 20, Chapter
325, 0.S.L. 1993 and 1.3 (31 0.S5. Supp. 1994,
Section 1.1), which relate to property exempt from
certain process; modifying language; prohibiting
certain persons from claiming exemption; regquiring
the court to consider debtor's family and
dependents when determining existence of undue
hardship; deleting language allowing certain
exemption; amending 42 0O0.S. 1991, Section 177,



which relates to liens; providing procedure for
recordation of cancellation of liens by operation
of law; repealing 12 0.S. 1991, Section 1176 and 31
0.S. 1991, Section 1.2, which relate to
garnishments and income assignments; and providing
effective dates.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 12 0.S. 1991, Section 1170, is
amended to read as follows:

Section 1170. A. For the purposes of this seetier subsection
and Sections 1171.2 through 1171.4 of this title:

1. "Arrearage" means the total amount of unpaid support
obligations;

2. "Delinquency" means any payment under an order for support
which becomes due and remains unpaid;

3. "Income" or "earnings" means any form of periedie payment to
an individual regardless of source including, but not limited to,
wages, salary, commission, compensation as an independent
contractor, workers' compensation, disability, annuity and
retirement benefits, and any other payments made by any person,
private entity, federal or state government, any unit of local
government, school district, or any entity created by law;

4. "Disposable income" means income or earnings less any
amounts required by law to be withheld, including but not limited to
federal, state, and local taxes, Social Security, and public
assistance payments;

5. "Obligor" means the person who is required to make payments
under an order for support;
6. "Person entitled" means the person to whom a duty of support

is owed as designated in the support order or as otherwise specified
by the court;

7. "Payor" means any person or entity paying monies, income or
earnings to an obligor. In the case of a self-employed person, the
"payor" and "obligor" may be the same person;

8. "Support order" means an order for the payment of child

support issued by a district court or the Department of Human
Services;

9. "Income assignment" is a provision of a support order which
directs the obligor to assign a portion of the monies, income, or
periodic earnings due and owing to the obligor to the person
entitled to the support or to another person designated by the
support order or assignment for payment of support or arrearages or
both. The income assignment may be initiated when the obligor has
failed to make child support payments required by a child support
order in an amount equal to the child support payable for one (1)
month. The assignment shall be in an amount which is sufficient to
meet the periodic child support arrearages or other maintenance
payments or both imposed by the court order or administrative order.
The income assignment shall be made a part of the support order.

B. For the purposes of prejudgment garnishments, "judgment
creditor" includes prejudgment garnishors.
SECTION 2. AMENDATORY 12 0.S. 1991, Section 1171, is

amended to read as follows:

Section 1171. A. Any creditor shall be entitled to proceed by
garnishment in any court having jurisdiction against any person who
shall be indebted to the creditor's debtor or has any property in
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his possession or under his control belonging to such creditor's
debtor, in the cases, upon the conditions, and in the manner
described by law.

B. Subject to the limitations and exceptions otherwise provided
by law, there shall be two classes of garnishments:
1. Prejudgment garnishments, which shall consist only of
general garnishments pursuant to Section 1173.3 of this title; and
2. Postjudgment garnishments, which shall consist of the
following types of garnishments:
a. Income assignment for child support pursuant to the
provisions of Section 1171.2 of this title;
b. Wage Noncontinuing earnings garnishment pursuant to
Section 1173 of this title;
c. Garnishment for collection of child support pursuant
to Section 1173.2 of this title;
d. General garnishment pursuant to Section 1173.3 of this
title; and
e. Continuing wage earnings garnishment pursuant to
Section 3 1173.4 of this aet title.
SECTION 3. AMENDATORY 12 0.5. 1991, Section 1172.2, as

amended by Section 8, Chapter 343, 0.S.L. 1994 (12 0O.S. Supp. 1994,
Section 1172.2), is amended to read as follows:

Section 1172.2 A. When a garnishment summons is issued in any
action subseguent—te after the judgment is filed, the court clerk
shall attach to the garnishment summons a notice of garnishment and
exemptions required by subsection C of Section 1174 of this title
and an application for the defendant to request a hearing. If the
garnishee is indebted to or holds property or money belonging to the
defendant, the garnishee shall immediately mail by first-class mail
a copy of the notice of garnishment and exemptions and the
application for hearing to the defendant at the last-known address
of the defendant shown on the records of the garnishee at the time
the garnishment summons was served on the garnishee. If more than
one address is shown on the records of the garnishee at the time of
service of the summons, the garnishee shall discharge his the duty
by mailing the required items to any one of the addresses shown on
its records. In lieu of mailing, the garnishee may hand-deliver a
copy of the notice of garnishment and exemptions and the application
for hearing to the defendant. The garnishee shall have no liability
except for willful failure to mail or hand-deliver the copy of the
notice of garnishment and exemptions and the application for hearing
to the defendant. The affidawit answer of the garnishee reguired by
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and the court clerk shall

from receipt of the returned application,

give notice of the hearing to each of the parties by first-class

mail.
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unless otherwise
to pay the funds

directly to the court clerk or unless due to federal law or federal
reqgulation it is necessary that payment be made directly to the

court clerk.

whether or

Any funds paid to the court clerk on a judgment,
not pursuant to a garnishment summons shall be paid to the gerrisher

c.

or to the judgment creditor if there

judgment creditor's attorney,

days from receipt by the court

(21)
notwithstanding the various times set forth above unless

is no attorney within twenty-one

clerk,

No order of disbursement shall be

In distribution of funds to the judgment creditor's

attorney or judgment creditor,

garnishment,

otherwise directed by the court.

necessary.

if received pursuant to a

the court shall not have the duty to determine whether

or not the garnishee has complied with the mailing or hand-delivery
required of this section or be held liable for complete or partial

noncompliance with the notice delivery requirement by the garnishee.

Section 1173, is

1991,

12 0O.s.

AMENDATORY

SECTION 4.
amended to read as follows

A.

Section 1173.
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not limited to, salary, commission, or other compensation, but does
not include reimbursements for travel expenses for state employees.

B. A noncontinuing earnings garnishment shall be commenced by
filing the affidavit provided for by Section 1172 of this title.

C. The garaishee form for the summons required by this section
shall be emp—a—Fferm prescribed by the Administrative Office of the
Courts.

D. The summons shall be served upon the garnishee, together
with a copy of the judgment creditor's affidavit, a garnishee's
answer form, notice of garnishment and request for hearing, and
claim for exemptions, in the manner provided for in Section 2004 of
this title and shall be returned with proof of service within ten
(10) days of its date.

E. The garnishee's answer shall be on a form prescribed by the
Office of the Administrative Director of the Courts.

F. Within seven (7) days after the end of the defendant's then-
current pay period or thirty (30) days from the date of service of
the garnishment summons, whichever is earlier, the garnishee shall
file the answer with the court clerk and the garnishee shall pay the
amount withheld from the pay period to the judgment creditor's
attorney or to the judgment creditor, if there is no attorney, with
a copy of the answer which shall state:

1. Whether the garnishee was the employer of or indebted or
under any liability to the defendant named in the notice in any
manner or upon any account for earnings or wages, specifying, as
applicable, the beginning and ending dates of the pay period
existing at the time of the service of the affidavit and summons,
the total amounts earned in the pay period, and all of the facts and
circumstances necessary to a complete understanding of the
indebtedness or liability. When the garnishee shall be in doubt
respecting any such liability or indebtedness, the garnishee may set

forth all of the facts and circumstances concerning the same, and
submit the question to the court;

2. If the garnishee shall claim any setoff, defense, other
indebtedness, liability, lien, or claim to the property, the facts
and circumstances in the affidavit;

3. At the garnishee's option, any claim of exemption from
execution on the part of the defendant, or other objection known to
the garnishee against the right of the judgment creditor to apply
the indebtedness or property disclosed;

4. TIf the garnishee shall disclose any indebtedness or the
possession of any property to which the defendant or any other
person makes claim, at the garnishee's option, the names and
addresses of such other claimants and, so far as known, the nature
of the claims; and

5. That the garnishee has mailed or hand-delivered a copy of
the notice of garnishment and exemptions, application for hearing,
and the manner and date of compliance.

G. The garnishment summons served on the garnishee under this
section is a lien on the defendant's property due at the time of
service or the effective date of the summons to the extent the
property is not exempt from garnishment.

H. 1. A garnishment lien under this section has priority over
any subsequent garnishment lien or garnishment summons served on the
garnishee.

2. When a garnishment summons is served under this section on a
garnishee while a previous garnishment lien is still in effect, the
garnishee shall answer the subseguent garnishment lien or
garnishment summons by stating that the garnishee is presently
holding defendant's property under a previous garnishment lien or

ENR. H. B. NO. 1324 Page 5



garnishment summons and by giving the date when all previous
garnishment liens or garnishment summonses are expected to end.
I. When a postjudgment noncontinuing earnings garnishment under

Section 1173 of this title or a continuing earnings garnishment
under Section 1173.4 of this title is issued against a defendant
already subject to an income assignment for child support, the
garnishee shall determine the maximum percentage of the defendant's
disposable earnings according to the provisions of Section 1171.2 of

this title and then deduct from that percentage the actual
percentage of the defendant's disposable earnings actually withheld
under the income assignment. The resulting percentage shall be the
amount to be withheld by the garnishee, not to exceed twenty-five
percent (25%).

SECTION 5. AMENDATORY 12 0.5. 1991, Section 1173.3, is
amended to read as follows:

Section 1173.3 Bpen—+the A. A general garnishment shall be
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B. The summons required by this section shall be on a form

prescribed by the Office of the Administrative Director of the
Courts.

C. The summons required by subsection B of this section shall
be served upon the garnishee together with a copy of the judgment
creditor's affidavit, a garnishee's answer form, notice of
garnishment and request for hearing, and claim for exemptions in the

manner provided for in Section 2004 of this title and shall be
returned with proof of service within ten (10) days of its date.

D. The garnishee's answer shall be on a form prescribed by the
Office of the Administrative Director of the Courts.
E. Within ten (10) days after service of the garnishment, the

garnishee shall file its answer with the court clerk and pay or
deliver to the judgment creditor's attorney or to the judgment
creditor if there is no attorney the indebtedness or property
belonging to or owed to the defendant, together with a copy of the
answer which shall state:

1. Whether the garnishee was indebted or under any liability to

or had in garnishee's possession or control, any property belonging
to the defendant. When the garnishee shall be in doubt respecting

any such liability or indebtedness, the garnishee may set forth all
of the facts and circumstances concerning the same, and submit the

gquestion to the court;

2. If the garnishee shall claim any setoff, defense, other
indebtedness, liability, lien, or claim to the property, the facts
and circumstances;

3. At the garnishee's option, any claim of exemption from
execution on the part of the defendant, or other objection known to
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the garnishee against the right of the judgment creditor to apply
the indebtedness or property disclosed;

4. TIf the garnishee shall disclose any indebtedness or the
possession of any property to which the defendant or any other
person makes claim, at the garnishee's option, the names and
addresses of such other claimants and, so far as known, the nature
of the claims; and

5. That the garnishee has mailed or hand-delivered a copy of
the notice of garnishment and exemptions, application for hearing,
and the manner and date of compliance.

F. The garnishment summons and affidavit served on the
garnishee under this section are a lien on the defendant's property
due at the time of service of the summons to the extent the property
is not exempt from garnishment.

SECTION 6. AMENDATORY 12 0.S. 1991, Section 1173.4, is
amended to read as follows:

Section 1173.4 A. Any judgment creditor may obtain a
continuing lien on wages earnings. For the purposes of this
section, wageser "earnings" means any form of periedie payment to
an individual including, but not limited to, salary, wages,
commission, or other compensation, but does not include
reimbursements for travel expenses for state employees.

B. A continuing wage earnings garnishment shall be commenced by
filing the affidavit provided for by Section 1172 of Fitle 12 of +the
Sktahema—Statutes this title.

C. The summons required by this section shall be on a form
prescribed by the Administrative Office of the Courts.

The summons required by subseetieon—E—ef this section shall
ved upon each of the garnishees, together with a copy of the
+£f's judgment creditor's affidavit, a—egorpishee'lsaffidavit
feo¥mr- a garnishee's answer form, notice of garnishment and request
for hearing, and claim for exemptions, in the manner provided for in
Section 2004 of Fitde I 2 eof +the Oklahoma—Statutes this title and
shall be returned with proof of service within ten (10) days of its
date.

E. The garnishee's answer shall be on a form prescribed by the
Administrative Office of the Courts.

F. Within seven (7) days after the end of each pay period, or,
if the judgment debtor does not have regular pay periods, after any
payment by the garnishee to the judgment debtor, the garnishee shall
file an answer with the court clerk, and pay the amount withheld
thto—ecoses—to—the p—arrpbff or the pla-—ne3=f!s artoraes Lo Lhe
judgment creditor's attorney or to the judgment creditor if there is
no attorney together with amr—eaffidavit a copy of the answer which
shall state:

1. Whether ke the garnishee was the employer of or indebted or
under any liability to the defendant named in the notice in any
manner or upon any account for earnings er—wages, specifying the
beginning and ending dates of the pay period, if applicable,
existing at the time of the service of the affidavit and summons,
the total amounts earned in the entire pay period, and all of the
facts and circumstances necessary to a complete understanding of
sweh any indebtedness or liability. When the garnishee shall be in
doubt respecting any such liability or indebtedness ke, the
garnishee may set forth all of the facts and circumstances
concerning the same, and submit the question to the court;

2. If the garnishee shall claim any setoff, defense, amy other
indebtedness, liability, amy lien, or claim to sweh the property, he

halt—set—Ffoxrth the facts and circumstances in the affidavit;

—~
TrT

H-

H
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Hgation—+to—state At
the garnishee's option, any claim of exemption from execution on the
part of the defendant+ or other objection known to kim the garnishee
against the right of the ptadrtiff judgment creditor to apply uwper
his—demand the indebtedness or property disclosed;

4. 1If the garnishee shall disclose any indebtedness or the
possession of any property to which the defendant+——and or any other
person as—wetdt makes claim, he—mayrset—Fforth at the garnishee's
option, the names and residerces addresses of sweh other claimants
and, so far as known, the nature of their claims; and

5. $he That the garnishee shall state +that he has mailed or
hand-delivered a copy of the notice of garnishment and exemptions,
a&rd application for hearing, as—reguired by this seetion and state

3 Th o rnrn 1o %
. T It oo cC— Ittt y 7
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G. The gar
garnishee under this section axe is a lien on the defendant's
property due at the time of service or the effective date of the
summons, to the extent the property is not exempt from garnishment.
This lien attaches to subsequent nonexempt preperty earnings until
one of the following occurs: AHa)r—the

1. The total preperty earnings subject to the lien equals the
balance of the judgment against the defendant owing to the
plaintiff; Lbr—+he

2. The employment relationship is terminated; “er—the

3. The judgment against the defendant is vacated, modified, or
satisfied in full; Heh—the

4. The summons—afidavit—and—answer—to—garpishmentdien—are 1S
dismissed; or He)—until—on

5. One hundred eighty (180) days from the date of service of
the affidavit and summons have elapsed; provided, an affidavit and
summons shall continue in effect and shall apply to a pay period
beginning before the end of the one hundred eighty-day period even

if the conclusion extends beyond the end of the periods+—whichever
£

o rot
= 0T e

H. 1. A garnishment lien under this section has priority over
any subsequent garnishment lien or garnishment summons served on the
garnishee during the period it is in effect.

2. a. When a garnishment summons and—answer—are 1s served
under this section on a garnishee while a previous
garnishment lien is still in effect, the garnishee
shall answer £his the subsequent garnishment lien or
garnishment summons by stating ke that the garnishee
is presently holding defendant's property under a
previous garnishment lien or garnishment summons, and
by giving the date when all previous garnishment liens
or garnishment summons are expected to end.

b. The subsequent summons and—amswer—a¥re 1s not effective
if a summons or lien on the same cause of action is
pending at the time of service unless the subsequent
summons in the same cause of action is served after
the one-hundred-fiftieth day of the previous
garnishment lien.

I. When a postjudgment wage garnishment under Section 1173 of
this title or a continuing earnings garnishment under this section
is issued against a defendant already subject to an income
assignment for child support, the garnishee shall determine the
maximum percentage of the defendant's disposable earnings according
to the provisions of Section 1171.2 of this title and then deduct

ENR. H. B. NO. 1324 Page 8



from that percentage the actual percentage of the defendant's
disposable earnings actually withheld under the income assignment.
The resulting percentage shall be the amount to be withheld by the
garnishee, not to exceed twenty-five percent (25%).

J. A continuing wage earnings garnishment may be suspended or
modified for a specific period of time within the effective period
of the garnishment by the judgment creditor upon agreement with the
judgment debtor, which agreement shall be in writing and filed by
the judgment creditor with the clerk of the court in which the
judgment was entered, and a copy of which shall be mailed by first-
class mail, postage prepaid by the judgment creditor to the
garnishee.

J= K. Any garnishment issued agailnst a debtor already subject
to a continuing wage or noncontinuing earnings garnishment shall
take effect immediately upon the conclusion of the prior
garnishment, and shall be effective for its full period of time or
as otherwise provided in this section.

SECTION 7. AMENDATORY 12 0.S. 1991, Section 1175, is
amended to read as follows:

Section 1175. The ptaedntiff judgment creditor may in like
manner subsequently proceed against other garnishees, or against the
same garnishees, upon a new affidavit, 1if ke the judgment creditor
shall have reason to believe they have subsequently become liable.

SECTION 8. AMENDATORY 12 0.S. 1991, Section 1177, is
amended to read as follows:
Section 1177. The answer of the garnishee shall in all cases be

conclusive of the truth of the facts therein stated, with reference
to Bis the garnishee's liability to the defendant unless the
praintiffs judgment creditor shall within twenty (20) days from the
receipt of the garnishee's answer, from the date of the deposition
of the garnishee, or from receipt of the garnishee's answers to
interrogatories, whichever is later, serve upon the garnishee or his
the garnishee's attorney of record personally or by certified mail,
return receipt requested, a notice in writing that ke the judgment
creditor elects to take issue en—his with the garnishee's answer; in
which case, the issue shall stand for trial as a civil action in
which the affidavit on the part of the ptaiwtiff judgment creditor
shall be deemed the petition+ and the garnishee's affidavit answer
the answer thereto. If an issue for trial shall be joined between
the pFaintiff judgment creditor and a garnishee resident in another
county other than that in which the action is pending, the court
may, on motion, change the place of trial of such issue to the
county of the garnishee's residence. The pieintiff judgment
creditor may, in all cases, move the court, upon the answer of the
garnishee, and of the defendant, if ke the defendant shall also
answer, for such judgment as—ke to which the judgment creditor shall
be entitled e—thereen, but any such judgment shall be no bar beyond
the facts stated in swekh the answer.

SECTION 9. AMENDATORY 12 0.S. 1991, Section 1178, is
amended to read as follows:
Section 1178. A. For the purposes of this section, “wages' eo¥

"earnings" means any form of periedie payment to an individual
including, but not limited to, salary, wages, commission, or other
compensation, but does not include reimbursement for travel expenses
for state employees.
B. Where the garnishment summons is on wages earnings and 1is
K

issued under Section 1173 of this title, +hes—wrtess the garnishee
She—tmase Tae affidasrit ovesides for 3w CSeoetoon 11UE o= fodo ot oo
ke shall, within seven (7) days after the end of defendant's present

pay period or where a payment of earnings is due, or thirty (30)
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days from the service of the summons, whichever is earlier, file an
affidavit with the clerk of the court in which the action is pending
and deliver or maill a copy thereof to the piedntiff judgment
creditor or the ptaimtiff's judgment creditor's attorney of record.
The affidavit shall state:

1. Whether kBe the garnishee was the employer of or indebted or
under any liability to the defendant named in the notice in any
manner or upon any account for earnings or wages, specifying, as
applicable, the beginning and ending dates of the pay period
existing at the time of the service of the garnishee summons, the
total amounts earned in the emtire pay period, and all of the facts
and circumstances necessary to a complete understanding of such
indebtedness or liability. When the garnishee shall be in doubt
respecting any such liability or indebtedness ke, the garnishee may
set forth all of the facts and circumstances concerning the same,
and submit the question to the court;

2. If the garnishee shall claim any setoff, defense, amy other
indebtedness, liability, &y lien, or claim to such property, ke
hatt—set—Ffeorth the facts and circumstances in the affidavit;

T -

[4)]
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3. TFhev
the garnishee's option, any claim of exemption from execution on the

part of the defendant, or other objection known to him the garnishee

against the right of the ptairtiff judgment creditor to apply uwper
his—demand the indebtedness or property disclosed;

4. TIf the garnishee shall disclose any indebtedness or the
possession of any property to which the defendant, amd or any other
person as—wett, makes claim, hemayset—Fforth+the at the garnishee's

option, the names and ¥esideneces addresses of such other claimants
and, so far as known, the nature of #£heix the claims; and

5. The garnishee shall state that he has mailed or
hand-delivered a copy of the notice of garnishment and exemptions,
ard application for hearing, as—reguired by Section 11722 of £his
£i++tle and state the manner and date of compliances+—and.

€= C. The garnishee's answer of—the—-garnish shall be on a
form prescribed by the Administrative Office of the Courts.
SECTION 10. AMENDATORY 12 0.S. 1991, Section 1178.1, 1is

amended to read as follows:

Section 1178.1 A. For the purposes of this section, "wages" or
"earnings" means any form of periedie payment to an individual
including, but not limited to, salary, commission, or other
compensation, but does not include reimbursement for travel expenses
for state employees.

B. Where the garnishment summons is for the collection of child
support and is issued under Section 1173.2 of this title, +hen
vatess—the garnishee shal ke —he otfidovwit previded for +r
Seetion—t++o—-ofthis—+titter—he shall, within ten (10) days from the
service of the garnishee's summons or within seven (7) days after
the end of defendant's current pay period or thirty (30) days from
the date of service of this summons, whichever is earlier, file an
affidavit with the clerk of the court in which the action is pending
and deliver or mail a copy thereof to the pdeimntiff judgment
creditor's attorney or to the pleintiffls attorney of recoxrd
judgment creditor if there is no attorney. The affidavit shall
state:

1. Whether ke the garnishee was at—+the+tim the service of

the—9garnishee——summons the employer of or indebted or under any

liability to the defendant named in the notice in any manner or upon

any account+ for earnings or wages specifying, ifindebtedoxr

131 +h SNt +h Tt araat A n + 1 manmn A 2 ol g~

[ N O = N g 7 1T TATTT MJ.J.L_, \Sp [ S wy = [ \Sp J_\_/UJ.J., CIT T TITT E= L1TT VIl I 1T
srrdanoand whaoan ozl +heor 2 b~ T:1-4 PV Ak i I AV P ok
rraenced—when—payoblte,—whether an—abseotut x rErngent
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Habitityv~ as applicable, the beginning and ending dates of the pay
period existing at the time of the service of the affidavit and
summons, the total amounts earned in the pay period and all of the
facts and circumstances necessary to a complete understanding of
such indebtedness or liability. When the garnishee shall be in
doubt respecting any such liability or indebtedness ke, the
garnishee may set forth all of the facts and circumstances
concerning the same, and submit the gquestion to the court;

2. Whether he—held ot +the +time oforesaid the +title ox

nooo oo g n £ Sz v ot o+ r Az Tt ~v~adt 2 ] S A £ Snz
possessioneof any realestate—or any—itnterestin tandof an

doamr gt o n r £ ansz meavo ol AN g ot o v N~ Ada o v g
A k)\.th_Lt-/l«_LVll, g = A= (.A.Ll_y -tJ [ SN N R @ e b/J—Ut/ Ll.a_Y, [ S T A = |\ \./\._L\—U, A = LA.J.J-_Y
instruments—or papers—relating to—any—sueh the garnishee was
indebted or under any liability to or had in garnishee's pOSSGSSlOD
or control, any property belonging to the defendants—eor—in—whichhe
is—inanywiseinterested;——and3+f he defendant. When the garnishee

shall admit—any—suvehy—or be in doubt respecting +he—same any such
liability or indebtedness, ke—shald the garnishee may set forth =
gdeseription—of sueh prop vr—and all of the facts and circumstances
concerning the same, and £+
gefendant—3n—or—te—the—same submit the guestion to the court;

3. If the garnishee shall claim any setoff, defense, amy other
indebtedness, liability, =a#&y¥ lien, or claim to such property, ke
ha set—F the facts and circumstances in the affidavit;
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4. Thegoraisheemayr—but—sholl have no—obligatieon—+teo;——state AL
the garnishee's option any claim of exemption from execution on the

part of the defendant, or other objection known to kim the garnishee
against the right of the piaintiff judgment creditor, to apply uper

his—demand the indebtedness or property disclosed;

5. 1If the garnishee shall disclose any indebtedness or the
possession of any property to which the defendant+——=nd or any other
person as—wett, makes claim, he—mayrset—Fforth at the garnishee's
option the names and residenees addresses of such other claimants
and, so far as known, the nature of #£heir the claims; and

6. The That the garnishee shatt—state—+that—he has mailed or
hand-delivered a copy of the notice of garnishment and exemptions,
ard application for hearing, as—reguiredby—Seetion++/3-—2of Ethis
£+tte and state the manner and date of compliancei—aned.

F= C. The answer of the garnishee shall be on a form prescribed
by the Administrative Office of the Courts.
SECTION 11. AMENDATORY 12 0.S. 1991, Section 1178.2, is

amended to read as follows:

Section 1178.2 A. Where the garnishment summons is not on
wages earnings, 1s not for the collection of child support and is
issued under Section # 1173.3 of this aef title, then unless the
garnishee shall make the affidavit provided for in Section 1176 of
this title, ke the garnishee shall, within ten (10) days from the
service of the garnishee's summons, file an affidavit with the clerk
of the court in which the action is pending and deliver or mail a
copy thereof to the ptaintiff judgment creditor's attorney or to the
praiatiffls—atternrey—of—¥ecord judgment creditor if there is no

attorney. The affidavit shall state:
1. Whether ke the garnishee was at—the—+tim £ theservice—of

the—garpisheesummons Lhe employer of or indebted or under any
liability to the defendant named in the notice in any manner or upon
any account+ for earnings or wages specifying, +£ gdepbs
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as applicable, the beginning and ending dates of the pay period
existing at the time of the service of the affidavit and summons,
the total amounts earned in the pay period, and all of the facts and
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circumstances necessary to a complete understanding of such
indebtedness or liability. When the garnishee shall be in doubt
respecting any such liability or indebtedness ke, the garnishee may
set forth all of the facts and circumstances concerning the same,
and submit the question to the court;

i+
A=

+~
-

2. Whether he—held ot the time o S he +-tle o
oo~ ooa n £ nxz ol ot o r ansz Attt 4 ] oA £ nz
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doar gt o n r £ s pnaranmnal e~~~ cg fFfoaot+ o r Al o r otz
deseription—orof any personat—propertyr—effectsor eredits—orany
astruments—or papers—retatingto—any——suwelh the garnishee was
indebted or under any liability to or had in garnishee's possession
or control, any property belonging to the defendants—eor—in—whichhe

S

+s—A—aRy interesteds—and—3+f he defendant. When the garnishee
shall adm&%—a&y—saeh——e% be in doubt respecting £he—saome,—he shall
any such liability or indebtedness, the garnishee may set forth =
deseription—of—suchpropertyr—and all of the facts and circumstances
concerning the same, and thetitle;—dnterest—or claoim of +£h
gdefendant—3n—or—te—the—same submit the guestion to the court;

3. If the garnishee shall claim any setoff, defense, any other
indebtedness, liability, =&y lien, or claim to such property, ke

= ¥+h the facts and circumstances in the affidavit;
4. T;; garnish masz rriit oW o117 sz n rliac~at+ o o+ ot o4 At

Ty 7 [ AV I Sy w5 & i mp mp g 0 TT T C TOUTT =awa oC oo

the garnishee's option, any claim of exemption from execution on the
part of the defendant, or other objection known to kim the garnishee

against the right of the pieintiff judgment creditor to apply uwpew
his—demand the indebtedness or property disclosed;

5. 1If the garnishee shall disclose any indebtedness or the
possession of any property to which the defendant+——and or any other
person as—wedtdty makes claim, he—mayset—Fforth at the garnishee's
option, the names and xesideneces addresses of such other claimants
and, so far as known, the nature of #£heir the claims; and

6. The That the garnishee shatt—state—+that—he has mailed or
hand-delivered a copy of the notice of garnishment and exemptions,
ard application for hearing, as—reguiredby—Seetiont+of thisaet
and state the manner and date of compliance;—ard.

#= B. The answer of the garnishee shall substantisllyconform
+
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be on a form prescribed by the Administrative Office of the Courts.

SECTION 12. AMENDATORY 12 0.S. 1991, Section 1179, as
amended by Section 1, Chapter 156, 0.S.L. 1992 (12 0.S. Supp. 1994,
Section 1179), is amended to read as follows:

Section 1179. 1If any garnishee, having been duly summoned,
shall fail to file and deliver or mail kis the answer affidavit as
required #r by Sections 1172.2, 33++64+ 1178, 1178.1 ard or 1178.2 of
this title, to appear for deposition or to answer interrogatories as
provided in Section 1183 of this title, the court shall enter an
order to said the garnishee to file and deliver or mail his the
answer, to appear for deposition, or to answer said the
interrogatories within a time prescribed by the court, not to be
less than seven (7) days, in seid the order and also to deliver
within the same period of time to the court or the garrisher
judgment creditor any money or property of defendant that the
garnishee is required to pay or deliver under this title. The court

shall also i+r—*%h rae¥r direct the manner in which notice of saig
the order shall be given to the garnishee and—shattl—eorder—+that
roticebe given—in sueh menner. The order for giving notice shall

specify a manner of giving notice which is calculated to be most
likely to give actual notice to the garnishee or its managing
officers, directors, or agents ef—said—exrder. Said The order shall
specifically peinrt—-ouvt—+te inform the garnishee that the garnishee
has failed to respond to the summons and shall specifically advise
the garnishee that judgment will be rendered against it in the
principal amount of the judgment against the defendant plus costs,
which amounts will be specified, upon failure to conform with the
requirements of the order. If sadd the garnishee shall fail to file
and deliver or mail kis the answer affidavit as required in said the
order, appear for deposition, or to answer interrogatories as
provided in said the order, then the court shall render judgment
against said the garnishee for the amount of the judgment and costs
due the ptaintiff judgment creditor from the defendant in the
principal action together with the costs of swek the garnishment,
including a reasonable attorney's fee to the plraimtiff judgment
creditor for prosecuting the garnishment. Suek The garnishee may
also be preoececeded—against—as subject to punishment for contempt—
Preovided; provided, however, the court shall have power to vacate or
modify any order issued pursuant to this section in the manner
provided in Sections 1031 or 1031.1 of this title.

SECTION 13. AMENDATORY 12 0.S. 1991, Section 1180, is
amended to read as follows:
Section 1180. The answer of a corporation summoned as a

garnishee may be made by any officer or attorney thereof; and of any
other garnishee+ may be made by any agent or attorney+—in—his
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behalf—whoshall be acaguainted with +the faets of the garnishee.
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SECTION 14. AMENDATORY 12 0.5. 1991, Section 1182, is

amended to read as follows:
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Section 1182. The proceedings against a garnishee shall be
deemed an action by the pdadntiff judgment creditor against
garnishee and defendant, as parties defendant, and all of the
provisions for enforcing judgment shall be applicable thereto. No
trial shall be had of the garnishee action until the praintiff
judgment creditor shall have judgment in the principal action, and
if the defendant have judgment, the garnishee action shall be
dismissed with costs, unless the praistirff judgment creditor shall
perfect an appeal according to law, in which event the garnishment
proceeding shall be continued until the disposition of sueh the
appeal, and it shall not be necessary to take—wp appeal the
garnishment proceedings fe—the—appettate—ecourt, or make the
garnishee a party to the appeal. The court shall render such
judgment in all cases as shall be just to all of the parties+ and
shall properly protect their respective interests, and may adjudge
the recovery of any indebtedness, the conveyance, transfer, or
delivery to the sheriff, or any officer appointed by the judgment,
of any property disclosed or found to be liable to be applied to the
pradneiffls judgment creditor's demand, or by the judgment pass the
title thereto; and may therein, or by its order when proper, direct
the manner of making sale and of disposing of the proceeds thereof,
or of any money or other things paid over or delivered to the clerk
or officer. The judgment against a garnishee shall acquit and
discharge from all demands by the defendant or kis the defendant's
representatives for all moneys, goods, effects, or credits paid,
delivered or accounted for by the garnishee by force of such
judgment; provided, it shall be no defense to proceedings against a
garnishee that the debt owing by kim the garnishee to the defendant
was unliquidated or was not due.

SECTION 15. AMENDATORY 12 0.S. 1991, Section 1183, is
amended to read as follows:

Section 1183. The garnishee may be examined by the pltaintiff
judgment creditor either by deposition or by written
interrogatories. His The garnishee's deposition may be taken or
interrogatories issued at any time after the service of the
garnishee summons. If the garnishee be a corporation any principal
officer thereof may be so examined. Within +er—+63> twenty (20)
days after the filing of the answer affidavit by the garnishee,
praintiffs the judgment creditor may file and serve interrogatories
fo¥r on the garnishee concerning any matter contained in said the
answer or germane to any liability on kis the garnishee's part to
the principal defendant. Attached £hexete to any interrogatories or

notice of deposition shall be a statement that upon failure to
answer or appear, a judgment may be taken against the garnishee as
by default for the amount of the judgment and costs which the
praireiff judgment creditor shall recover against the defendant in
the principal action, together with costs of such garnishment, and
that the garnishee may also be proceeded against as for contempt. A
copy of the interrogatories and such statement shall be served upon
the garnishee or the garnishee's attorney of record in the manner
provided for service of summons and shall be returned with proof of
service within five (5) days from the date of filing or within ten
(10) days when served in another county and the garnishee within
five—5) ten (10) days of the date of such service shall file with
the clerk, full and true answers to all such interrogatories,
verified by affidavit.

SECTION 16. AMENDATORY 12 0.S. 1991, Section 1190, as
amended by Section 2, Chapter 156, 0.35.L. 1992 (12 0.S. Supp. 1994,
Section 1190), is amended to read as follows:
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Section 1190. A. A garnishee may deduct a fee of Ten Dollars
($10.00) from the funds of the defendant in kis the garnishee's
possession as reimbursement for costs incurred in answering. If nre
fonds—are—avatrtabte the garnishee is not indebted to the defendant
and the garnishee's answer evidencing that is filed and mailed or
delivered to the pdedrtiff judgment creditor or to the p&a&&%&é@—s
judgment creditor's attorney of record, the ptaintiffshall pay—th
garnishee may assess the judgment creditor a fee of Ten Dollars

($10.00) as reimbursement for such costs.

B. 1. 1In case of the trial of any issue between the ptaintiff
judgment creditor and any garnishee, costs shall be awarded to the
plaintiff and against the garnishee, in addition to h+s the
garnishee's liability, if the ptadrtiff judgment creditor recovered
more than the garnishee admitted by B+s the garnishee's answer; and
if ke the garnishee does not, the garnishee shall recover costs of
the ptaintiff judgment creditor. The costs shall include a
reasonable attorney's fee to be taxed in favor of the prevailing
party.

2. In the case of the trial to determine the amount to be
recovered for due and owing child support, where any liability on
the part of the garnishee is disclosed, costs shall be awarded to
the ptradnrtiff judgment creditor and against the defendant, including
a reasonable attorney's fee.

C. 1In all other cases under this article+ not expressly

provided for, the court may, in its discretion, award costs in favor
of or against any party—ip—its—diseretion. When there is no3issy
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SECTION 17. AMENDATORY 12 0.5. 1991, Section 1770, as

amended by Section 28, Chapter 351, O0.S.L. 1993 (12 O0.S. Supp. 1994,
Section 1770), is amended to read as follows:

Section 1770. A. A judgment granted under the Small Claims
Procedure Act, Section 1751 et seqg. of Title 12 of the Oklahoma
Statutes, shall become a lien on the real property of the judgment

debtor within a county—eand—may—thereafter bereteasedr— by Ffottowing

+h oraoocadiir~ o 1o T\vaonv-:}\arq for +heor a1 A~moant o 1 QNPT S n 70c
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£ this +i+le only from and after the time a Statement of Judgment

has been filed in the office of the county clerk of that county.
When requested, the court clerk shall prepare a Statement of
Judgment for the judgment creditor on £he a form ef¥——Statement—of
Judgment provided by the Administrative Bireeter Office of the

Courts f ﬁ] l—\k m o oo A n»\id Statement £ Toadoment oh-o11 oz v\r'v\-l— d

KN
T rOTer o s ot CTTTIIICTTICT T o oogincITc oot 1 v T TIrc

fhereorn which shall include instructions advising the judgment
creditor to file the Statement of Judgment in the office of the
county clerk.

B. The lien of any small claims judgment when satisfied by
payment or otherwise discharged shall be released by the court clerk
upon written application by the judgment debtor. The court clerk
shall mail notice of the judgment debtor's application to the
attorney for the judgment creditor or the judgment creditor, if
there is no attorney, at the last-known address of the attorney or

judgment creditor. If there is no response or objection from the
judgment creditor within ten (10) days after the notice is mailed,
the judgment shall be released. ©No hearing shall be required unless

requested by a party to the action. When requested, the court clerk
shall prepare a Certificate of Release on a form provided by the
Administrative Office of the Courts. The Certificate of Release
shall include instructions advising the judgment debtor to file the
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Certificate of Release in the office of the county clerk. The lien
of the judgment shall be released once the Certificate of Release is
filed in the office of the county clerk.

C. The party filing the application for release shall pay all
recording fees and other costs.

SECTION 18. AMENDATORY 20 0.S. 1991, Section 1503, as
last amended by Section 3, Chapter 130, 0.S.L. 1994 (20 O.S. Supp.
1994, Section 1503), is amended to read as follows:

Section 1503. A. Every applicant who seeks to be examined for
enrollment as a certified shorthand reporter shall prove to the
satisfaction of the State Board of Examiners of Certified Shorthand
Reporters that he or she:

1. TIs of legal age;

2. Meets the requisite standards of ethical fitness; and
3. Has at least a high school education or its equivalent.
B. The examination for certification in one or more authorized

methods of shorthand reporting consists of two parts, designated
Part 1 and Part 2 as follows:

1. Part 1 consists of proof of having passed the Registered
Professional Reporter Examination of the National Court Reporters
Association (NCRA) or an equivalent test as authorized by the
Supreme Court consisting of the following requirements:
demonstrated proficiency in reporting testimony and proceedings at a
speed of not more than two hundred (200) words per minute in taking
a question-and-answer type dictation emnty- and at a speed of not
more than one hundred eighty (180) words per minute in taking
literary materials which shall be designed to test the ability of an
applicant to accurately transcribe opening and closing arguments and
in preparing an accurate transcription thereof that is reasonably
free from spelling errors. The Board may not increase or decrease
such minimum speed requirement, by rule or otherwise; and

2. Part 2 is the Oklahoma Written Knowledge test which consists
of not less than twenty-five multiple choice questions relating to
Oklahoma law and court rules, duties of certified shorthand
reporters, and general court procedure. The examination shall be
approved by the Supreme Court.

C. An applicant who is academically dishonest when taking any
authorized examination is disqualified and may not take the
examination again until two (2) years have elapsed from the date of
the examination at which the applicant was disqualified.

D. A certification issued under this section must be for one or
more of the following methods of shorthand reporting:

1. Written shorthand;

2. Machine shorthand; or

3. Any other method of shorthand reporting authorized by the
Supreme Court.

E. No person may engage in shorthand reporting in this state
unless the person is a licensed or certified shorthand reporter or
otherwise authorized by law or the Supreme Court.

SECTION 19. AMENDATORY 31 0.5. 1991, Section 1.1, as
amended by Section 20, Chapter 325, 0.S.L. 1993 (31 0.S. Supp. 1994,
Section 1.1), is amended to read as follows:

Section 1.1 A. Following the isswing issuance of an execution,
attachment, or garnishment preeess, except process to collect a
judgment or order for child support or maintenance of children or in
cases in which the court has limited or reduced the application of
this section pursuant to Section 4—ef—+his—aet 142.18 of Title 21 of
the Oklahoma Statutes, the debtor may file with the court an
application requesting a hearing to exempt from such process by
reason of undue hardship that portion of kis any earnings from
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personal services necessary for the maintenance of a family or other
dependents supported wholly or partially by the labor of the debtor.
A debtor with no family or other dependents may not claim an
exemption under this section. A hearing on the application shall be
set and conducted in the manner provided by Section 1172.2 of Title
12 of the Oklahoma Statutes and subsection D of Section 1174 of
Title 12 of the Oklahoma Statutes.

B. 1In determining the existence of an undue hardship, the court
should consider the income and expenses of the family inecome,—and
expenses and other dependents, and the standard of living created by
the income and expenses. The court should also consider the
standard of living in relationship to the minimal subsistence needs
of the debter debtor's family and other dependents, with comparison
to the minimal subsistence standards in the community, in regard to
basic shelter, food, clothing, personal preperty necessities and

transportation. The court should then determine if the lack of the
funds sought to be exempt would be an undue hardship by creating
less than a minimal level of subsistence ‘tevet—offamitytiving. If

deprivation of said these earnings would create an undue hardship on
the debtor and the family or other dependents the debtor supports,
the court may:

1. Order all or a portion of the personal wages exempt; or

2. In the case of a continuing wage garnishment pursuant to
Section 1173.4 of Title 12 of the Oklahoma Statutes, modify or stay
the garnishment.

SECTION 20. AMENDATORY 31 0.S. 1991, Section 1.3, is
amended to read as follows:

Section 1.3 The determination and order issued by the court
pursuant to a hearing requested under Section 1.1 of this title
shall not take into consideration any total gross family income
which exceeds one hundred twenty times the federal minimum hourly
wage prescribed by Section 6(a) (1) of the Fair Labor Standards Act
of 1938, U.S.C. Title 29, Section 206 (a) (1) as amended and in effect
at the time the earnings are payable or the equivalent for pay
periods other than one (1) week. The excess amounts shall not be
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SECTION 21. AMENDATORY 42 0.S. 1991, Section 177, is
amended to read as follows:

Section 177. 1If any lien shall be filed under the provisions of

this chapter, and no action to foreclose such lien shall have been
commenced, the owner of the land may file his petition in the
district court of the county in which said land is situated, making
said lien claimants defendants therein, and praying for an
adjudication of said lien so claimed, and if such lien claimant
shall fail to establish his lien, the court may tax against said
claimant the whole, or such portion of the costs of such action as
may be just. Provided, that if no action to foreclose or adjudicate
any lien filed under the provisions of this chapter shall be
instituted within one (1) year from the filing of said lien, the
lien is canceled by limitation of law. If a lien is canceled by
limitation of law, the owner of the land may file an affidavit
attesting to the cancellation with the county clerk of the county in
which the land is located. Upon receipt of the affidavit, the
county clerk shall attach the affidavit to the original lien
document in the lien docket file and enter a notation of the filing
in the mechanics' lien journal. The affidavit shall be on a form
prescribed by the Office of the Administrative Director of the
Courts.
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SECTION 22. REPEALER 12 0.5. 1991, Section 1176 and 31
0.S. 1991, Section 1.2, are hereby repealed.

SECTION 23. Sections 1 through 17 and 19 through 22 of this act
shall become effective November 1, 1995.

SECTION 24. Section 18 of this act shall become effective
January 1, 1996.

Passed the House of Representatives the 23rd day of May, 1995.

Speaker of the House of
Representatives

Passed the Senate the 23rd day of May, 1995.

President of the Senate
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