
 

 

 

 

 

ENGROSSED SENATE 

BILL NO. 38 By: Long (Lewis) of the Senate 

 

and 

 

Thornbrugh and Roach of the 

House 

 

 

 

 

[ open meetings and schools - Open Meeting Act - 

effective date -                        emergency ] 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     70 O.S. 1991, Section 5-118, is 

amended to read as follows: 

Section 5-118.  Regular meetings of the board of education of 

each school district shall be held upon the first Monday of each 

month, or upon such day as may be fixed by the board.  Special 

meetings may be held from time to time as circumstances may demand.  

All meetings of state, county, municipal, school and all other 

governmental entities covered by this act may only be held within 

the geographical boundaries of each such entity.  This includes all 

regular, special, and emergency meetings. 

All meetings of the boards of education shall be public 

meetings, and in all such meetings the vote of each member must be 

publicly cast and recorded.  Executive sessions will be permitted 

only for the purpose of discussing the employment, hiring, 

appointment, promotion, demotion, disciplining, or resignations of 

any or all of the employees or volunteers of the school district, 

and for the purpose of discussing negotiations concerning employees 

and representatives of employee groups, and for the purpose of 

hearing evidence and discussing the expulsion or suspension of a 
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student or students only when requested by the student involved or 

his the parent, attorney, or legal guardian; provided, however, that 

any vote or action thereon must be taken in a public meeting with 

the vote of each member publicly cast and recorded.  It is required 

that the The board of education shall provide notice to the student, 

his or her parent, attorney or legal guardian that said student is 

entitled to an executive session regarding the discussion of 

expulsion or suspension of said student. 

Any action taken in violation of the provisions of this act 

shall be invalid. 

Each member of the board of education of a school district with 

an average daily attendance exceeding fifteen thousand (15,000) or a 

school district where boundaries encompass a total population 

exceeding one hundred thousand (100,000) persons according to the 

last preceding Federal Decennial Census may be paid from the 

district's general fund a per diem of Twenty-five Dollars ($25.00) 

for each regular, special or adjourned meeting of the board of 

education that he the member attends, but not for more than four 

meetings in any calendar month. 

SECTION 2.     AMENDATORY     25 O.S. 1991, Section 307, as 

amended by Section 13, Chapter 384, O.S.L. 1994 (25 O.S. Supp. 1994, 

Section 307), is amended to read as follows: 

Section 307.  A.  No public body shall hold executive sessions 

unless otherwise specifically provided in this section. 

B.  Executive sessions of public bodies will be permitted only 

for the purpose of: 

1.  Discussing the employment, hiring, appointment, promotion, 

demotion, disciplining or resignation of any individual salaried 

public officer or employee; 

2.  Discussing negotiations concerning employees and 

representatives of employee groups; 

3.  Discussing the purchase or appraisal of real property; 
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4.  Confidential communications between a public body and its 

attorney concerning a pending investigation, claim, or action if the 

public body, with the advice of its attorney, determines that 

disclosure will seriously impair the ability of the public body to 

process the claim or conduct a pending investigation, litigation, or 

proceeding in the public interest; 

5.  Permitting district boards of education to hear evidence and 

discuss the expulsion or suspension of a student when requested by 

the student involved or his parent, attorney or legal guardian; 

6.  Discussing matters involving a specific handicapped child;  

7.  Discussing any matter where disclosure of information would 

violate confidentiality requirements of state or federal law; or 

8.  Engaging in deliberations or rendering a final or 

intermediate decision in an individual proceeding pursuant to 

Article II of the Administrative Procedures Act Section 308a et. 

seq. of Title 75 of the Oklahoma Statutes. 

C.  Notwithstanding the provisions of subsection B of this 

section, the following public bodies may hold executive sessions: 

1.  The State Banking Board, as provided for under Section 306.1 

of Title 6 of the Oklahoma Statutes; 

2.  The Oklahoma Industrial Finance Authority, as provided for 

in Section 854 of Title 74 of the Oklahoma Statutes; 

3.  The Oklahoma Development Finance Authority, as provided for 

in Section 5062.6 of Title 74 of the Oklahoma Statutes; 

4.  The Oklahoma Center for the Advancement of Science and 

Technology, as provided for in Section 5060.7 of Title 74 of the 

Oklahoma Statutes; 

  5.  The Oklahoma Savings and Loan Board, as provided for under 

subsection A of Section 381.74 of Title 18 of the Oklahoma Statutes; 

  6.  The Oklahoma Health Research Committee for purposes of 

conferring on matters pertaining to research and development of 

products, if public disclosure of the matter discussed would 
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interfere with the development of patents, copyrights, products, or 

services; 

7.  A review committee, as provided for in Section 855 of Title 

62 of the Oklahoma Statutes; and 

8.  The Child Death Review Board for purposes of receiving and 

conferring on matters pertaining to materials declared confidential 

by law. 

9.  The board of directors of a hospital for the purpose of 

discussing the credentials of doctors. 

D.  An executive session for the purpose of discussing the 

purchase or appraisal of real property shall be limited to members 

of the public body, the attorney for the public body, and the 

immediate staff of the public body.  No landowner, real estate 

salesperson, broker, developer, or any other person who may profit 

directly or indirectly by a proposed transaction concerning real 

property which is under consideration may be present or participate 

in the executive session. 

E.  No public body may go into an executive session unless the 

following procedures are strictly complied with: 

1.  The proposed executive session is noted on the agenda as 

provided in Section 311 of this title; 

2.  The executive session is authorized by a majority vote of a 

quorum of the members present and the vote is a recorded vote; and 

3.  Except for matters considered in executive sessions of the 

State Banking Board and the Oklahoma Savings and Loan Board, and 

which are required by state or federal law to be confidential, any 

vote or action on any item of business considered in an executive 

session shall be taken in public meeting with the vote of each 

member publically cast and recorded. 

F.  A willful violation of the provisions of this section shall: 

1.  Subject each member of the public body to criminal sanctions 

as provided in Section 314 of this title; and 
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2.  Cause the minutes and all other records of the executive 

session, including tape recordings, to be immediately made public. 

SECTION 3.  This act shall become effective July 1, 1995. 

SECTION 4.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 

Passed the Senate the 9th day of March, 1995. 

 

 

 

President of the Senate 

 

Passed the House of Representatives the ____ day of 

____________, 1995. 

 

 

 

Speaker of the House of 

Representatives 

 

 


